
36

PART 1000—GENERAL PROVISIONS
OF FEDERAL MILK MARKETING
ORDERS
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sions.
1000.5 Handler responsibility for records and

facilities.
1000.6 Termination of obligations.
1000.7 OMB control number assigned pursu-

ant to the Paperwork Reduction Act.

AUTHORITY: Secs. 1–19, 48 Stat. 31, as
amended; 7 U.S.C. 601–674.

SOURCE: 36 FR 9845, May 29, 1971, unless
otherwise noted.

§ 1000.1 Scope and purpose of part
1000.

This part sets forth certain terms,
definitions, and provisions which shall
be common to and part of each Federal
milk marketing order except as specifi-
cally defined otherwise, or modified, or
otherwise provided, in an individual
order.

§ 1000.2 Definitions.

The following terms shall have the
following meanings as used in the
order:

(a) Act. ‘‘Act’’ means Public Act No.
10, 73d Congress, as amended and as re-
enacted and amended by the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601 et seq.).

(b) Order. ‘‘Order’’ means the applica-
ble part of Title 7 of the Code of Fed-
eral Regulations issued pursuant to
section 8c of the Act as a Federal milk
marketing order (as amended).

(c) Department. ‘‘Department’’ means
the U.S. Department of Agriculture.

(d) Secretary. ‘‘Secretary’’ means the
Secretary of Agriculture of the United
States or any officer or employee of
the Department to whom authority has
heretofore been delegated, or to whom
authority may hereafter be delegated
to act in his stead.

(e) Person. ‘‘Person’’ means any indi-
vidual, partnership, corporation, asso-
ciation, or other business unit.

§ 1000.3 Market administrator.

(a) Designation. The agency for the
administration of the order shall be a
market administrator selected by the
Secretary and subject to removal at
the Secretary’s discretion. The market
administrator shall be entitled to com-
pensation determined by the Secretary.

(b) Powers. The market administrator
shall have the following powers with
respect to each order under his admin-
istration:

(1) Administer the order in accord-
ance with its terms and provisions;

(2) Make rules and regulations to ef-
fectuate the terms and provisions of
the order;

(3) Receive, investigate, and report
complaints of violations to the Sec-
retary; and

(4) Recommend amendments to the
Secretary.

(c) Duties. The market administrator
shall perform all the duties necessary
to administer the terms and provisions
of each order under his administration,
including, but not limited to, the fol-
lowing:

(1) [Reserved]
(2) Employ and fix the compensation

of persons necessary to enable him to
exercise his powers and perform his du-
ties;

(3) Pay out of funds provided by the
administrative assessment, except ex-
penses associated with functions for
which the order provides a separate
charge, all expenses necessarily in-
curred in the maintenance and func-
tioning of his office and in the perform-
ance of his duties, including his own
compensation;

(4) Keep records which will clearly re-
flect the transactions provided for in
the order, and upon request by the Sec-
retary, surrender the records to his
successor or such other person as the
Secretary may designate;

(5) Furnish information and reports
requested by the Secretary and submit
his records to examination by the Sec-
retary;

(6) Announce publicly at his discre-
tion, unless otherwise directed by the
Secretary, by such means as he deems
appropriate, the name of any handler
who, after the date upon which he is re-
quired to perform such act, has not:
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(i) Made reports required by the
order;

(ii) Made payments required by the
order; or

(iii) Made available records and fa-
cilities as required pursuant to § 1000.5;

(7) Prescribe reports required of each
handler under the order. Verify such
reports and the payments required by
the order by examining records (includ-
ing such papers as copies of income tax
reports, fiscal and product accounts,
correspondence, contracts, documents
or memoranda of the handler, and the
records of any other persons that are
relevant to the handler’s obligation
under the order), by examining such
handler’s milk handling facilities; and
by such other investigation as the mar-
ket administrator deems necessary for
the purpose of ascertaining the correct-
ness of any report or any obligation
under the order. Reclassify skim milk
and butterfat received by any handler
if such examination and investigation
discloses that the original classifica-
tion was incorrect.

(8) Furnish each regulated handler a
written statement of such handler’s ac-
counts with the market administrator
promptly each month. Furnish a cor-
rected statement to such handler if
verification discloses that the original
statement was incorrect; and

(9) Prepare and disseminate publicly
for the benefit of producers, handlers,
and consumers such statistics and
other information concerning oper-
ation of the order and facts relevant to
the provisions thereof (or proposed pro-
visions) as do not reveal confidential
information.

[36 FR 9845, May 29, 1971, as amended at 45
FR 7777, Feb. 5, 1980]

§ 1000.4 Continuity and separability of
provisions.

(a) Effective time. The provisions of
the order or any amendment to the
order shall become effective at such
time as the Secretary may declare and
shall continue in force until suspended
or terminated.

(b) Suspension or termination. The Sec-
retary shall suspend or terminate any
or all of the provisions of the order
whenever he finds that such provi-
sion(s) obstructs or does not tend to ef-
fectuate the declared policy of the Act.

The order shall terminate whenever
the provisions of the Act authorizing it
cease to be in effect.

(c) Continuing obligations. If upon the
suspension or termination of any or all
of the provisions of the order, there are
any obligations arising under the
order, the final accrual or ascertain-
ment of which requires acts by any
handler, by the market administrator,
or by any other person, the power and
duty to perform such further acts shall
continue notwithstanding such suspen-
sion or termination.

(d) Liquidation. (1) Upon the suspen-
sion or termination of any or all provi-
sions of the order, the market adminis-
trator, or such other liquidating agent
designated by the Secretary, shall if so
directed by the Secretary liquidate the
business of the market administrator’s
office, dispose of all property in his
possession or control, including ac-
counts receivable and execute and de-
liver all assignments or other instru-
ments necessary or appropriate to ef-
fectuate any such disposition; and

(2) If a liquidating agent is so des-
ignated, all assets and records of the
market administrator shall be trans-
ferred promptly to such liquidating
agent. If, upon such liquidation, the
funds on hand exceed the amounts re-
quired to pay outstanding obligations
of the office of the market adminis-
trator and to pay necessary expenses of
liquidation and distribution, such ex-
cess shall be distributed to contrib-
uting handlers and producers in an eq-
uitable manner.

(e) Separability of provisions. If any
provision of the order or its application
to any person or circumstances is held
invalid, the application of such provi-
sion and of the remaining provisions of
the order to other persons or cir-
cumstances shall not be affected there-
by.

§ 1000.5 Handler responsibility for
records and facilities.

Each handler shall maintain and re-
tain records of his operations and make
such records and his facilities available
to the market administrator. If ade-
quate records of a handler, or of any
other persons, that are relevant to the
obligation of such handler are not
maintained and made available, any
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skim milk and butterfat required to be
reported by such handler for which ade-
quate records are not available shall
not be considered accounted for or es-
tablished as used in a class other than
the highest priced class.

(a) Records to be maintained. (1) Each
handler shall maintain records of his
operations (including, but not limited
to, records of purchases, sales, proc-
essing, packaging, and disposition) as
are necessary to verify whether such
handler has any obligation under the
order, and if so, the amount of such ob-
ligation. Such records shall be such as
to establish for each plant or other re-
ceiving point for each month:

(i) The quantities of skim milk and
butterfat contained in, or represented
by, products received in any form, in-
cluding inventories on hand at the be-
ginning of the month, according to
form, time, and source of each receipt;

(ii) The utilization of all skim milk
and butterfat showing the respective
quantities of such skim milk and but-
terfat in each form disposed of or on
hand at the end of the month; and

(iii) Payments to producers, dairy
farmers and cooperative associations,
including the amount and nature of
any deductions and the disbursement
of money so deducted.

(2) Each handler shall keep such
other specific records as the market
administrator deems necessary to
verify or establish such handler’s obli-
gation under the order.

(b) Availability of records and facilities.
Each handler shall make available all
records pertaining to such handler’s
operations and all facilities the market
administrator finds are necessary for
such market administrator to verify
the information required to be reported
by the order and/or to ascertain such
handler’s reporting, monetary or other
obligation under the order. Each han-
dler shall permit the market adminis-
trator to weigh, sample, and test milk
and milk products and observe plant
operations and equipment and make
available to the market administrator
such facilities as are necessary to carry
out his duties.

(c) Retention of records. All records re-
quired under the order to be made
available to the market administrator
shall be retained by the handler for a

period of 3 years to begin at the end of
the month to which such records per-
tain. If, within such 3-year period, the
market administrator notifies the han-
dler in writing that the retention of
such records, or of specified records, is
necessary in connection with a pro-
ceeding under section 8c(15)(A) of the
Act or a court action specified in such
notice, the handler shall retain such
records, or specified records, until fur-
ther written notification from the mar-
ket administrator. The market admin-
istrator shall give further written noti-
fication to the handler promptly upon
the termination of the litigation or
when the records are no longer nec-
essary in connection therewith.

§ 1000.6 Termination of obligations.
The provisions of this section shall

apply to any obligation under the order
for the payment of money:

(a) Except as provided in paragraphs
(b) and (c) of this section, the obliga-
tion of any handler to pay money re-
quired to be paid under the terms of
the order shall terminate 2 years after
the last day of the month during which
the market administrator receives the
handler’s report of receipts and utiliza-
tion on which such obligation is based,
unless within such 2-year period, the
market administrator notifies the han-
dler in writing that such money is due
and payable. Service of such written
notice shall be complete upon mailing
to the handler’s last known address
and it shall contain but need not be
limited to the following information:

(1) The amount of the obligation;
(2) The month(s) on which such obli-

gation is based; and
(3) If the obligation is payable to one

or more producers or to a cooperative
association (except an obligation to be
prorated to producers under an indi-
vidual handler pool), the name of such
producer(s) or such cooperative asso-
ciation, or if the obligation is payable
to the market administrator, the ac-
count for which it is to be paid;

(b) If a handler fails or refuses, with
respect to any obligation under the
order, to make available to the market
administrator all records required by
the order to be made available, the
market administrator may notify the
handler in writing, within the 2-year
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period provided for in paragraph (a) of
this section, of such failure or refusal.
If the market administrator so notifies
a handler, the said 2-year period with
respect to such obligation shall not
begin to run until the first day of the
month following the month during
which all such records pertaining to
such obligation are made available to
the market administrator;

(c) Notwithstanding the provisions of
paragraphs (a) and (b) of this section, a
handler’s obligation under the order to
pay money shall not be terminated
with respect to any transaction involv-
ing fraud or willful concealment of a
fact, material to the obligation, on the
part of the handler against whom the
obligation is sought to be imposed; and

(d) Unless the handler files a petition
pursuant to section 8c(15)(A) of the Act
and the applicable rules and regula-
tions (7 CFR 900.50 et seq.) within the
applicable 2-year period indicated
below, the obligation of the market ad-
ministrator:

(1) To pay a handler any money
which such handler claims to be due
him under the terms of the order shall
terminate 2 years after the end of the
month during which the skim milk and
butterfat involved in the claim were
received; or

(2) To refund any payment made by a
handler (including a deduction or offset
by the market administrator) shall ter-
minate 2 years after the end of the
month during which payment was
made by the handler.

§ 1000.7 OMB control number assigned
pursuant to the Paperwork Reduc-
tion Act.

The information collection require-
ments contained in this regulation
have been approved by the Office of
Management and Budget (OMB) under
the provisions of Title 44 U.S.C. chap-
ter 35 and have been assigned OMB con-
trol number 0581–0032.
[49 FR 7102, Feb. 27, 1984]
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