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§ 1106.4 Plant.
Plant means the land, buildings, fa-

cilities and equipment constituting a
single operating unit or establishment
at which milk or milk products (in-
cluding filled milk) are received, proc-
essed, or packaged. Separate facilities
used only as a reload point for transfer-
ring bulk milk from one tank truck to
another or separate facilities used only
as a distribution point for storing
packaged fluid milk products in transit
for route disposition shall not be a
plant under this definition.

§ 1106.5 Distributing plant.
Distributing plant means any plant:
(a) Approved by a duly consitituted

regulatory agency for the handling of
milk approved for fluid consumption;

(b) In which fluid milk products are
processed or packaged; and

(c) From which there is route disposi-
tion in the marketing area during the
month, except that this requirement
shall not apply to a distributing plant
described in § 1106.7(e).

[47 FR 53694, Nov. 29, 1982, as amended at 53
FR 15796, May 4, 1988]

§ 1106.6 Supply plant.
Supply plant means a plant approved

by a duly constituted regulatory agen-
cy for the handling of milk approved
for fluid consumption from which fluid
milk products are transferred or di-
verted to a distributing plant(s) during
the month.

EFFECTIVE DATE NOTE: At 58 FR 60543, Nov.
17, 1993, § 1106.6 was amended by temporarily
suspending the words‘‘during the month’’, ef-
fective Oct. 1, 1993 through Jan. 30, 1994.
Those same words were further suspended as
follows: at 59 FR 11182, Mar. 10, 1994, effective
Feb. 1, 1994 through Aug. 21, 1996; at 61 FR
35596, July 8, 1996, effective Sept. 1, 1996,
through Aug. 31, 1998; and at 63 FR 46868,
Sept. 3, 1998, effective Sept. 1, 1998, through
Aug. 31, 1999.

§ 1106.7 Pool plant.
Except as provided in paragraph (f) of

this section, pool plant means:
(a) A distributing plant (other than

one described in paragraph (e) of this
section), from which during the month
there is:

(1) Total route disposition (except
filled milk) in an amount not less than

50 percent of the total quantity of fluid
milk products (except filled milk) re-
ceived at such plant, including pro-
ducer milk diverted from the plant;
and

(2) Route disposition (except filled
milk) in the marketing area in an
amount not less than 10 percent of such
receipts.

(b) A supply plant from which during
the month not less than 50 percent of
the total quantity of milk that is re-
ceived from dairy farmers (including
producer milk diverted from the plant
pursuant to § 1106.13, but excluding
milk diverted to such plant) and han-
dlers described in § 1106.9(c) is trans-
ferred or diverted pursuant to para-
graph (b)(2) of this section to plants de-
scribed in paragraph (a) or (e) of this
section, subject to the following:

(1) A supply plant that has qualified
as a pool plant during each of the im-
mediately preceding months of Sep-
tember through January shall continue
to so qualify in each of the following
months of February through August
until any month of such period in
which less than 20 percent of the milk
received or diverted as previously spec-
ified, is shipped to plants described in
paragraph (a) or (e) of this section. A
plant not meeting such 20 percent re-
quirement in any month of such Feb-
ruary–August period shall be qualified
in any remaining month of such period
only if transfers and deversions pursu-
ant to paragraph (b)(2) of this section
to plants described in paragraph (a) or
(e) of this section are not less than 50
percent of receipts or diversions, as
previously specified.

(2) The operator of a supply plant
that is located in the marketing area
or in a county adjacent to the mar-
keting area may include milk diverted
pursuant to § 1106.13(c) from such plant
to plants described in paragraph (a) or
(e) of this section as qualifying ship-
ments in meeting the supply plant’s
monthly shipping percentages. The di-
verted milk used in meeting such
qualifying shipments shall be limited
to the milk of dairy farmers from
whom at least one day’s production is
physically received during the month
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at such supply plant. Diversions in ex-
cess of three-fifths of the shipping re-
quirement shall not be included as
qualifying shipments.

(c) Any plant located in the mar-
keting area or in a county adjacent to
the marketing area that is operated by
a cooperative association if pool plant
status under this paragraph is re-
quested by the cooperative association
and during the month, or the 12-month
period ending with the immediately
preceding month, 35 percent or more of
the producer milk of members of the
cooperative association (and any pro-
ducer milk of nonmembers and mem-
bers of another cooperative association
which may be marketed by the cooper-
ative association) is physically re-
ceived in the form of bulk fluid milk
products at plants specified in para-
graph (a) or (e) of this section either di-
rectly from farms or by transfer from
supply plants operated by the coopera-
tive association and from plants of the
cooperative association for which pool
plant status has been requested under
this paragraph subject to the following
conditions:

(1) The plant does not qualify as a
pool plant under paragraph (a), (b) or
(e) of this section or under comparable
provisions of another Federal order;
and

(2) The plant is approved by a duly
constituted regulatory agency for the
handling of milk approved for fluid
consumption in the marketing area.

(d) The shipping standards in para-
graphs (b) and (c) of this section may
be increased or decreased temporarily
up to 10 percentage points by the Di-
rector of the Dairy Division if the Di-
rector finds such revision is necessary
to obtain needed shipments or to pre-
vent uneconomic shipments. Before
making such a finding the Director
shall investigate the need for revision,
either at the Director’s initiative or at
the request of interested persons. If the
investigation shows that a revision
might be appropriate, the Director
shall issue a notice stating that revi-
sion is being considered and inviting
data, views, and arguments. If a plant
which would not otherwise qualify as a
pool plant during the month qualifies
as a pool plant because of a reduction
in shipping standards pursuant to this

paragraph, such plant shall be a
nonpool plant for such month if the op-
erator files a written request for
nonpool plant status with the market
administrator at the time the report is
filed for such plant pursuant to
§ 1106.30.

(e) A distributing plant that meets
the following conditions:

(1) The plant is located in the mar-
keting area;

(2) The plant has route disposition
(except filled milk) during the month
in an amount not less than 50 percent
of the total quantity of fluid milk
products (except filled milk) received
at such plant, including producer milk
diverted from such plant; and

(3) The principal activity of such
plant is the processing and distribution
of aseptically processed fluid milk
products.

(f) The term ‘‘pool plant’’ shall not
apply to the following plants:

(1) A producer-handler plant or gov-
ernmental agency plant;

(2) A distributing plant qualified pur-
suant to paragraph (a) of this section
which also meets the pooling require-
ments of another Federal order and
from which there is a greater quantity
of route disposition, except filled milk,
during the month in such other Federal
order marketing area than in this mar-
keting area, except that if such plant
was subject to all the provisions of this
part in the immediately preceding
month, it shall continue to be subject
to all the provisions of this part until
the third consecutive month in which a
greater proportion of its route disposi-
tion, except filled milk, is made in
such other marketing area unless, not-
withstanding the provisions of this
paragraph, it is regulated under such
other order. On the basis of a written
application made by the plant operator
at least 15 days prior to the date for
which a determination of the Secretary
is to be effective, the Secretary may
determine that the route disposition in
the respective marketing areas to be
used for purposes of this paragraph
shall exclude (for a specified period of
time) route disposition made under
limited term contracts to govern-
mental bases and institutions;

(3) A distributing plant qualified pur-
suant to paragraph (a) of this section
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which also meets the pooling require-
ments of another Federal order and
from which there is a greater quantity
of route disposition, except filled milk,
during the month in this marketing
area than in such other Federal order
marketing area but which plant is,
nevertheless, fully regulated under
such other Federal order;

(4) A supply plant qualified pursuant
to paragraph (b) of this section which
also meets the pooling requirements of
another Federal order and from which
greater qualifying shipments are made
during the month to plants regulated
under such other order than are made
to plants regulated under this part;

(5) A plant qualified pursuant to
paragraph (b) of this section which has
automatic pooling status under an-
other Federal order; or

(6) That portion of a plant that is not
approved by a duly constituted regu-
latory agency for the receiving, proc-
essing or packaging of any fluid milk
product for fluid disposition and is
physically separated from the portion
of the plant having such approval.

[53 FR 15796, May 4, 1988, as amended at 57
FR 48939, Oct. 29, 1992]

EFFECTIVE DATE NOTE: At 58 FR 60543, Nov.
17, 1993, in § 1106.7, paragragh (b)(1) was
amended by temporarily suspending the
words beginning with ‘‘of February through
August’’ and continuing through to the end
of the paragraph, effective Oct. 1, 1993,
through Jan. 30, 1994. Those same words were
further suspended as follows: at 59 FR 11182,
Mar. 10, 1964, effective Feb. 1, 1994, through
Aug. 31, 1996; at 61 FR 35597, July 8, 1996, ef-
fective Sept. 1, 1996, through Aug. 31, 1998;
and at 63 FR 46868, Sept. 3, 1998, effective
Sept. 1, 1998, through Aug. 31, 1999.

§ 1106.8 Nonpool plant.

Nonpool plant means any milk or
filled milk receiving, manufacturing,
or processing plant other than a pool
plant. The following categories of
nonpool plants are further defined as
follows:

(a) Other order plant means a plant
that is fully subject to the pricing and
pooling provisions of another order
issued pursuant to the Act.

(b) Producer-handler plant means a
plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(c) Partially regulated distributing
plant means a distributing plant that
does not qualify as pool plant and is
not an other order plant, a govern-
mental agency plant, or a producer-
handler plant.

(d) Unregulated supply plant means a
nonpool plant, except an other order
plant, a governmental agency plant, or
a producer handler plant, from which
fluid milk products are moved during
the month to a pool plant qualified
pursuant to § 1106.7.

(e) Governmental agency plant means a
plant owned and operated by a govern-
mental agency or establishment which
processes or packages milk or filled
milk that is distributed in the mar-
keting area. Such plant shall be ex-
empt from all provisions of this part.

§ 1106.9 Handler.

Handler means:
(a) Any person who operates one or

more pool plants;
(b) Any cooperative association with

respect to the milk of producers which
it causes to be diverted pursuant to
§ 1106.13 for the account of such cooper-
ative association;

(c) Any cooperative association with
respect to milk that it receives for its
account from the farm of a producer
for delivery to a pool plant of another
handler in a tank truck owned and op-
erated by, or under the control of, such
cooperative association, unless both
the cooperative association and the op-
erator of the pool plant notify the mar-
ket administrator prior to the time
that such milk is delivered to the pool
plant that the plant operator will be
the handler for such milk and will pur-
chase such milk on the basis of weights
determined from its measurement at
the farm and butterfat tests deter-
mined from farm bulk tank samples.
Milk for which the cooperative associa-
tion is the handler pursuant to this
paragraph shall be deemed to have been
received by the cooperative association
at the location of the pool plant to
which such milk is delivered.

(d) Any person who operates a par-
tially regulated distributing plant;

(e) Any person who is a producer-han-
dler; and
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