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§241.3

§241.3 Detention of aliens during re-
moval period.

(a) Assumption of custody. Once the re-
moval period defined in section
241(a)(1) of the Act begins, an alien in
the United States will be taken into
custody pursuant to the warrant of re-
moval.

(b) Cancellation of bond. Any bond
previously posted will be canceled un-
less it has been breached or is subject
to being breached.

(c) Judicial stays. The filing of (or in-
tention to file) a petition or action in
a Federal court seeking review of the
issuance or execution of an order of re-
moval shall not delay execution of the
Warrant of Removal except upon an af-
firmative order of the court.

§241.4 Continued detention beyond
the removal period.

(a) Continuation of custody for inad-
missible or criminal aliens. The district
director may continue in custody any
alien inadmissible under section 212(a)
of the Act or removable under section
237(a)(1)(C), 237(a)(2), or 237(a)(4) of the
Act, or who presents a significant risk
of noncompliance with the order of re-
moval, beyond the removal period, as
necessary, until removal from the
United States. If such an alien dem-
onstrates by clear and convincing evi-
dence that the release would not pose a
danger to the community or a signifi-
cant flight risk, the district director
may, in the exercise of discretion,
order the alien released from custody
on such conditions as the district di-
rector may prescribe, including bond in
an amount sufficient to ensure the
alien’s appearance for removal. The
district may consider, but is not lim-
ited to considering, the following fac-
tors:

(1) The nature and seriousness of the
alien’s criminal convictions;

(2) Other criminal history;

(3) Sentence(s) imposed and time ac-
tually served,;

(4) History of failures to appear for
court (defaults);

(5) Probation history;

(6) Disciplinary problems while incar-
cerated;

(7) Evidence of rehabilitative effort
or recidivism;

(8) Equities in the United States; and
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(9) Prior immigration violations and
history.

(b) Continuation of custody for other
aliens. Any alien removable under any
section of the Act other than section
212(a), 237(a)(1)(C), 237(a)(2), or 237(a)(4)
may be detained beyond the removal
period, in the discretion of the district
director, unless the alien demonstrates
to the satisfaction of the district direc-
tor that he or she is likely to comply
with the removal order and is not a
risk to the community.

§241.5 Conditions of release after re-
moval period.

(a) Order of supervision. An alien re-
leased pursuant to §241.4 shall be re-
leased pursuant to an order of super-
vision. A district director, acting dis-
trict director, deputy district director,
assistant district director for inves-
tigations, assistant district director for
detention and deportation, or officer in
charge may issue an order of super-
vision on Form 1-220B. The order shall
specify conditions of supervision in-
cluding, but not limited to, the follow-
ing:

(1) A requirement that the alien re-
port to a specified officer periodically
and provide relevant information under
oath as directed;

(2) A requirement that the alien con-
tinue efforts to obtain a travel docu-
ment and assist the Service in obtain-
ing a travel document;

(3) A requirement that the alien re-
port as directed for a mental or phys-
ical examination or examinations as
directed by the Service;

(4) A requirement that the alien ob-
tain advance approval of travel beyond
previously specified times and dis-
tances; and

(5) A requirement that the alien pro-
vide the Service with written notice of
any change of address on Form AR-11
within ten days of the change.

(b) Posting of bond. An officer author-
ized to issue an order of supervision
may require the posting of a bond in an
amount determined by the officer to be
sufficient to ensure compliance with
the conditions of the order, including
surrender for removal.

(c) Employment authorization. An offi-
cer authorized to issue an order of su-
pervision may, in his or her discretion,
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