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grant employment authorization to an
alien released under an order of super-
vision if the officer specifically finds
that:

(1) The alien cannot be removed be-
cause no country will accept the alien;
or

(2) The removal of the alien is im-
practicable or contrary to public inter-
est.

§ 241.6 Administrative stay of removal.
Any request of an alien under a final

order of deportation or removal for a
stay of deportation or removal shall be
filed on Form I–246, Stay of Removal,
with the district director having juris-
diction over the place where the alien
is at the time of filing. The district di-
rector, in his or her discretion and in
consideration of factors such as are
listed in § 212.5 of this chapter and sec-
tion 241(c) of the Act, may grant a stay
of removal or deportation for such time
and under such conditions as he or she
may deem appropriate. Neither the re-
quest nor the failure to receive notice
of disposition of the request shall delay
removal or relieve the alien from strict
compliance with any outstanding no-
tice to surrender for deportation or re-
moval. Denial by the district director
of a request for a stay is not appeal-
able, but such denial shall not preclude
an immigration judge or the Board
from granting a stay in connection
with a motion to reopen or a motion to
reconsider as provided in 8 CFR part 3.
The Service shall take all reasonable
steps to comply with a stay granted by
an immigration judge or the Board.
However, such a stay shall cease to
have effect if granted (or commu-
nicated) after the alien has been placed
aboard an aircraft or other conveyance
for removal and the normal boarding
has been completed.

§ 241.7 Self-removal.
A district director may permit an

alien ordered removed (including an
alien ordered excluded or deported in
proceedings prior to April 1, 1997) to de-
part at his or her own expense to a des-
tination of his or her own choice. Any
alien who has departed from the United
States while an order of deportation or
removal is outstanding shall be consid-
ered to have been deported, excluded

and deported, or removed, except that
an alien who departed before the expi-
ration of the voluntary departure pe-
riod granted in connection with an al-
ternate order of deportation or removal
shall not be considered to have been so
deported or removed.

§ 241.8 Reinstatement of removal or-
ders.

(a) Applicability. An alien who ille-
gally reenters the United States after
having been removed, or having de-
parted voluntarily, while under an
order of exclusion, deportation, or re-
moval shall be removed from the
United States by reinstating the prior
order. The alien has no right to a hear-
ing before an immigration judge in
such circumstances. In establishing
whether an alien is subject to this sec-
tion, the immigration officer shall de-
termine the following:

(1) Whether the alien has been sub-
ject to a prior order of removal. The
immigration officer must obtain the
prior order of exclusion, deportation,
or removal relating to the alien.

(2) The identity of the alien, i.e.,
whether the alien is in fact an alien
who was previously removed, or who
departed voluntarily while under an
order of exclusion, deportation, or re-
moval. In disputed cases, verification
of identity shall be accomplished by a
comparison of fingerprints between
those of the previously excluded, de-
ported, or removed alien contained in
Service records and those of the sub-
ject alien. In the absence of finger-
prints in a disputed case the alien shall
not be removed pursuant to this para-
graph.

(3) Whether the alien unlawfully re-
entered the United States. In making
this determination, the officer shall
consider all relevant evidence, includ-
ing statements made by the alien and
any evidence in the alien’s possession.
The immigration officer shall attempt
to verify an alien’s claim, if any, that
he or she was lawfully admitted, which
shall include a check of Service data
systems available to the officer.

(b) Notice. If an officer determines
that an alien is subject to removal
under this section, he or she shall pro-
vide the alien with written notice of
his or her determination. The officer
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shall advise the alien that he or she
may make a written or oral statement
contesting the determination. If the
alien wishes to make such a statement,
the officer shall allow the alien to do
so and shall consider whether the
alien’s statement warrants reconsider-
ation of the determination.

(c) Order. If the requirements of para-
graph (a) of this section are met, the
alien shall be removed under the pre-
vious order of exclusion, deportation,
or removal in accordance with section
241(a)(5) of the Act.

(d) Exception for withholding of re-
moval. If an alien whose prior order of
removal has been reinstated under this
section expresses a fear of returning to
the country designated in that order,
the alien shall be immediately referred
to an asylum officer to determine
whether the alien’s removal to that
country must be withheld under sec-
tion 241(b)(3) of the Act. The alien’s
claim will be granted or denied by an
asylum officer in accordance with
§ 208.16 of this chapter. If the alien has
previously had a claim to withholding
of deportation or removal denied, then
that decision shall prevail unless the
alien can establish the existence of
changed circumstances that materially
affect the alien’s eligibility for with-
holding. The alien’s case shall not be
referred to an immigration judge, and
there is no appeal from the decision of
the asylum officer. If the alien is found
to merit withholding of removal, the
Service shall not enforce the reinstated
order.

(e) Execution of reinstated order. Exe-
cution of the reinstated order of re-
moval and detention of the alien shall
be administered in accordance with
this part.

§ 241.9 Notice to transportation line of
alien’s removal.

(a) An alien who has been ordered re-
moved shall, immediately or as
promptly as the circumstances permit,
be offered for removal to the owner,
agent, master, commanding officer,
person in charge, purser, or consignee
of the vessel or aircraft on which the
alien is to be removed, as determined
by the district director, with a written
notice specifying the cause of inadmis-
sibility or deportability, the class of

travel in which such alien arrived and
is to be removed, and with the return
of any documentation that will assist
in effecting his or her removal. If spe-
cial care and attention are required,
the provisions of § 241.10 shall apply.

(b) Failure of the carrier to accept
for removal an alien who has been or-
dered removed shall result in the car-
rier being assessed any costs incurred
by the Service for detention after the
carrier’s failure to accept the alien for
removal, including the cost of any
transportation as required under sec-
tion 241(e) of the Act. The User Fee Ac-
count shall not be assessed for expenses
incurred because of the carrier’s viola-
tion of the provisions of section 241 of
the Act and this paragraph. The Serv-
ice will, at the carrier’s option, retain
custody of the alien for an additional 7
days beyond the date of the removal
order. If, after the third day of this ad-
ditional 7-day period, the carrier has
not made all the necessary transpor-
tation arrangements for the alien to be
returned to his or her point of embar-
kation by the end of the additional 7-
day period, the Service will make the
arrangements and bill the carrier for
its costs.

§ 241.10 Special care and attention of
removable aliens.

When, in accordance with section
241(c)(3) of the Act, a transportation
line is responsible for the expenses of
an inadmissible or deportable alien’s
removal, and the alien requires special
care and attention, the alien shall be
delivered to the owner, agent, master,
commanding officer, person in charge,
purser, or consignee of the vessel or
aircraft on which the alien will be re-
moved, who shall be given Forms I–287,
I–287A, and I–287B. The reverse of Form
I–287A shall be signed by the officer of
the vessel or aircraft to whom the alien
has been delivered and immediately re-
turned to the immigration officer ef-
fecting delivery. Form I–287B shall be
retained by the receiving officer and
subsequently filled out by the agents
or persons therein designated and re-
turned by mail to the district director
named on the form. The transportation
line shall at its own expense forward
the alien from the foreign port of dis-
embarkation to the final destination

VerDate 20<FEB>99 11:47 Feb 25, 1999 Jkt 183025 PO 00000 Frm 00428 Fmt 8010 Sfmt 8010 Y:\SGML\183025T.XXX pfrm02 PsN: 183025T


		Superintendent of Documents
	2015-01-20T11:16:41-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




