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withdrawal. The operator of the labora-
tory or facility may appeal the pro-
posed withdrawal in writing to the Ad-
ministrator within 10 days after being
informed of the reasons for the pro-
posed withdrawal. The appeal must in-
clude all of the facts and reasons upon
which the person relies to show that
the reasons for the proposed with-
drawal are incorrect or do not support
the withdrawal of the approval of the
laboratory or facility to conduct the
official test or receive reactors moved
interstate. The Administrator will
grant or deny the appeal in writing as
promptly as circumstances permit,
stating the reason for his or her deci-
sion. If there is a conflict as to any ma-
terial fact, a hearing will be held to re-
solve the conflict. Rules of practice
concerning the hearing will be adopted
by the Administrator. However, the
withdrawal shall become effective
pending final determination in the pro-
ceeding when the Administrator deter-
mines that such action is necessary to
protect the public health, interest, or
safety. Such withdrawal shall be effec-
tive upon oral or written notification,
whichever is earlier, to the operator of
the laboratory or facility. In the event
of oral notification, written confirma-
tion shall be given as promptly as cir-
cumstances allow. The withdrawal
shall continue in effect pending the
completion of the proceeding, and any
judicial review thereof, unless other-
wise ordered by the Administrator.

(3) Approval for a laboratory to con-
duct the official test will be automati-
cally withdrawn by the Administrator
when the operator of the approved lab-
oratory notifies the National Veteri-
nary Services Laboratories in Ames,
Iowa, in writing, that the laboratory
no longer conducts the official test.

(4) Approval for a diagnostic or re-
search facility to receive reactors
moved interstate will be automatically
withdrawn by the Administrator when
the operator of the approved diagnostic
or research facility notifies the Admin-
istrator, in writing, that the diagnostic

or research facility no longer receives
reactors moved interstate.

(Approved by the Office of Management and
Budget under control number 0579–0051)

[51 FR 12597, Apr. 14, 1986, as amended at 51
FR 30327, Aug. 26, 1986; 55 FR 13506, 13507,
Apr. 11, 1990; 57 FR 2440, Jan. 22, 1992; 57 FR
57337, Dec. 4, 1992; 59 FR 67133, Dec. 29, 1994;
59 FR 67613, Dec. 30, 1994; 60 FR 14619, Mar. 20,
1995; 62 FR 27936, May 22, 1997]

CONTAGIOUS EQUINE METRITIS (CEM)

§§ 75.5–75.10 [Reserved]

PART 76 [RESERVED]
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Subpart A—Cattle and Bison
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AUTHORITY: 21 U.S.C. 111, 114, 114a, 115–117,
120, 121, 134b, and 134f; 7 CFR 2.22, 2.80, and
371.2(d).
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SOURCE: 43 FR 34431, Aug. 4, 1978, unless
otherwise noted.

Subpart A—Cattle and Bison
§ 77.1 Definitions.

As used in this subpart, the following
terms shall have the meanings set
forth in this section except as other-
wise specified.

Accredited-free state. (1)(i) To estab-
lish or maintain status as an accred-
ited-free state, a state must have no
findings of tuberculosis in any cattle or
bison in the state for at least 5 years.
The state also must comply with all of
the provisions of the ‘‘Uniform Meth-
ods and Rules—Bovine Tuberculosis
Eradication’’ regarding accredited-free
states and must apply these provisions
to bison in the same manner as to cat-
tle. Detection of tuberculosis in any
cattle or bison in the state will result
in suspension of accredited-free state
status. Detection of tuberculosis in
cattle or bison in two or more herds in
the state within 48 months will result
in revocation of accredited-free state
status. Accredited-free state status
must be renewed annually.

(ii) To qualify for renewal of accred-
ited-free state status, a state must sub-
mit an annual report to APHIS certify-
ing that the state complies with all the
provisions of the ‘‘Uniform Methods
and Rules—Bovine Tuberculosis Eradi-
cation’’ regarding accredited-free
states and that the state applies these
provisions to bison in the same manner
as to cattle. The report must be sub-
mitted to APHIS each year between
October 1 and November 30.

(2) Accredited-free states: Alabama,
Alaska, Arizona, Arkansas, Colorado,
Connecticut, Delaware, Florida, Geor-
gia, Hawaii, Idaho, Illinois, Indiana,
Iowa, Kansas, Kentucky, Louisiana,
Maine, Maryland, Massachusetts, Min-
nesota, Mississippi, Missouri, Montana,
Nebraska, Nevada, New Hampshire,
New Jersey, New York, North Carolina,
North Dakota, Ohio, Oklahoma, Or-
egon, Rhode Island, South Carolina,
South Dakota, Tennessee, Utah, Ver-
mont, Virginia, the Virgin Islands of
the United States, Washington, West
Virginia, Wisconsin, and Wyoming.

Accredited-free (suspended) State. (1)(i)
A State with the status of an accred-

ited-free State is designated as accred-
ited-free (suspended) if tuberculosis is
detected in any cattle or bison in the
State.

(ii) A State is qualified for redesigna-
tion of accredited-free status after the
herd in which tuberculosis is detected
has been quarantined, an epidemiolog-
ical investigation has confirmed that
the disease has not spread from the
herd, and all reactor cattle and bison
have been destroyed. If any livestock
other than cattle or bison are included
in a newly assembled herd on a prem-
ises where a tuberculous herd has been
depopulated, the State must apply the
herd test requirements of the ‘‘Uniform
Methods and Rules—Bovine Tuber-
culosis Eradication’’ for such newly as-
sembled herds to those other livestock
in the same manner as to cattle and
bison.

(2) Accredited-free (suspended)
States: Michigan.

Accredited herd. To establish or main-
tain accredited herd status, the herd
owner must comply with all the provi-
sions of the ‘‘Uniform Methods and
Rules—Bovine Tuberculosis Eradi-
cation’’ regarding accredited herds and
must apply the provisions to bison in
the same manner as to cattle. All cat-
tle and bison in a herd must be free
from tuberculosis.

Accredited veterinarian. A veterinar-
ian approved by the Administrator in
accordance with the provisions of part
161 of this subchapter to perform func-
tions specified in subchapters B, C, and
D of this chapter.

Administrator. The Administrator,
Animal and Plant Health Inspection
Service, or any person authorized to
act for the Administrator.

Affected herd. A herd in which tuber-
culosis has been disclosed in any cattle
or bison by an official tuberculin test
or by postmortem examination.

Animal. All species of animals except
man, birds, or reptiles.

Animal and Plant Health Inspection
Service. The Animal and Plant Health
Inspection Service of the United States
Department of Agriculture (APHIS or
Service).

APHIS representative. An individual
employed by APHIS who is authorized
to perform the function involved.
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Cattle and bison not known to be af-
fected. All cattle and bison except those
originating from tuberculosis affected
herds or from herds containing tuber-
culosis suspect cattle or bison.

Certificate. An official document
issued by an APHIS representative, a
State representative, or an accredited
veterinarian at the point of origin of a
shipment of cattle and bison to be
moved under this part, which shows
the identification tag, tattoo, or reg-
istration number or similar identifica-
tion of each animal to be moved, the
number, breed, sex, and approximate
age of the animals covered by the docu-
ment, the purpose for which the ani-
mals are to be moved, the date and
place of issuance, the points of origin
and destination, the consignor, and the
consignee, and which states that the
animal or animals identified on the
certificate meet the requirements of
this part.

Department. The U.S. Department of
Agriculture (USDA).

Exposed cattle and bison. Cattle and
bison, except reactor cattle and bison,
which are part of an affected herd.

Herd. Any group of livestock main-
tained on common ground for any pur-
pose, or two or more groups of live-
stock under common ownership or su-
pervision, geographically separated but
that have an interchange or movement
of livestock without regard to health
status, as determined by the Adminis-
trator.

Interstate. From one State into or
through any other State.

Livestock. Cattle, bison, cervids,
swine, dairy goats, and other hoofed
animals (such as llamas, alpacas, and
antelope) raised or maintained in cap-
tivity for the production of meat and
other products, for sport, or for exhi-
bition.

Modified accredited State. (1)(i) To es-
tablish or maintain status as a modi-
fied accredited State, a State must
comply with all of the provisions of the
‘‘Uniform Methods and Rules—Bovine
Tuberculosis Eradication’’ regarding
modified accredited States, and must
apply these provisions to bison in the
same manner as to cattle. Further, if
any livestock other than cattle or
bison are included in a newly assem-
bled herd on a premises where a tuber-

culous herd has been depopulated, the
State must apply the herd test require-
ments of the ‘‘Uniform Methods and
Rules—Bovine Tuberculosis Eradi-
cation’’ for such newly assembled herds
to those other livestock in the same
manner as to cattle and bison. Modified
accredited State status must be re-
newed annually.

(ii) To qualify for renewal of modified
accredited state status, a state must
submit an annual report to APHIS cer-
tifying that the state complies with all
the provisions of the ‘‘Uniform Meth-
ods and Rules—Bovine Tuberculosis
Eradication’’ regarding modified ac-
credited states and that the state ap-
plies these provisions to bison in the
same manner as to cattle. The report
must be submitted to APHIS each year
between October 1 and November 30.

(2) Modified accredited states: Cali-
fornia, New Mexico, Pennsylvania,
Puerto Rico, and Texas.

Moved. Shipped, transported, or oth-
erwise moved, or delivered or received
for movement.

Negative cattle and bison. Cattle are
classified negative for tuberculosis in
accordance with the ‘‘Uniform Methods
and Rules—Bovine Tuberculosis Eradi-
cation,’’ based on the results of an offi-
cial tuberculin test. Bison are classi-
fied negative for tuberculosis in the
same manner as cattle.

Nonmodified accredited state. (1) A
state that has not received accredited-
free state status or modified accredited
state status. (2) Nonmodified accred-
ited states: [No states]

Official seal. A seal issued by a State
or APHIS representative.

Official tuberculin test. Any test for
tuberculosis conducted on cattle in ac-
cordance with the ‘‘Uniform Methods
and Rules—Bovine Tuberculosis Eradi-
cation.’’ The official tuberculin test for
bison is the same as for cattle.

Permit. An official document issued
for movement of cattle or bison under
this subpart by an APHIS representa-
tive, State representative, or an ac-
credited veterinarian at the point of
origin of a shipment of cattle or bison
to be moved directly to slaughter,
which shows the tuberculosis status of
each animal (reactor, suspect, or ex-
posed), the ear tag number of each ani-
mal and the name of the owner of such
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1 Copies may be obtained from the National
Animal Health Programs, VS, APHIS, 4700
River Road Unit 43, Riverdale, Maryland
20737–1231.

animal, the establishment to which the
animals are to be moved, the purpose
for which the animals are to be moved
and that they are eligible for such
movement under the applicable provi-
sions of §§ 77.5 and 77.6 of this subpart.

Person. Any individual, corporation,
company, association, firm, partner-
ship, society, or joint stock company,
or other legal entity.

Reactor cattle and bison. Cattle are
classified as reactors for tuberculosis
in accordance with the ‘‘Uniform Meth-
ods and Rules—Bovine Tuberculosis
Eradication,’’ based on a positive re-
sponse to an official tuberculin test.
Bison are classified as reactors for tu-
berculosis in the same manner as cat-
tle.

State. Any State, territory, the Dis-
trict of Columbia, or Puerto Rico.

State representative. A veterinarian or
other person employed in livestock
sanitary work of a State or political
subdivision thereof and who is author-
ized by such State or political subdivi-
sion thereof to perform the function in-
volved under a memorandum of under-
standing with the Department.

Suspect cattle and bison. Cattle are
classified as suspects for tuberculosis
in accordance with the ‘‘Uniform Meth-
ods and Rules—Bovine Tuberculosis
Eradication,’’ based on a positive re-
sponse to an official tuberculin test.
Bison are classified as suspects for tu-
berculosis in the same manner as cat-
tle.

Transportation document. Any docu-
ment accompanying the interstate
movement of cattle or bison, such as
an owner’s statement, manifest, switch
order, or vehicle record, on which is
stated: (1) The point from which the
animals are moved interstate; (2) the
destination of the animals; (3) the
number of animals covered by the doc-
ument; and (4) the name and address of
the owner or shipper.

Tuberculosis. The contagious, infec-
tious, and communicable disease
caused by Mycobacterium bovis.

Uniform Methods and Rules—Bovine
Tuberculosis Eradication. Uniform meth-
ods and rules for eradicating bovine tu-
berculosis in the United States, adopt-
ed by the United States Animal Health
Association (USAHA) in October, 1988,
and approved by APHIS on February 3,

1989. The Uniform Methods and Rules—
Bovine Tuberculosis Eradication, Feb-
ruary 3, 1989 Edition were approved for
incorporation by reference into the
Code of Federal Regulations by the Di-
rector of the Federal Register in ac-
cordance with 5 U.S.C. 552(a) and 1 CFR
part 51.1

(Approved by the Office of Management and
Budget under control number 0579–0084)

[40 FR 27009, June 26, 1975]

EDITORIAL NOTE: For Federal Register cita-
tions affecting § 77.1, see the List of CFR Sec-
tions Affected in the Finding Aids section of
this volume.

EFFECTIVE DATE NOTE: At 63 FR 72122, Dec.
31, 1998, § 77.1 was amended in the introduc-
tory sentence by removing the word ‘‘part’’
and adding the word ‘‘subpart’’ in its place;
the definition of Permit was amended by re-
moving the word ‘‘animals’’ the first time it
appears and adding the words ‘‘cattle or
bison’’ in its place, and by removing the
word ‘‘part’’ each time it appears and adding
the word ‘‘subpart’’; the definition of Trans-
portation document is amended by adding the
phrase ‘‘of cattle or bison’’ immediately
after ‘‘interstate movement’’; the definitions
for ‘‘Accredited veterinarian’’ and ‘‘Uniform
Methods and Rules—Bovine Tuberculosis Eradi-
cation’’ were revised, effective Feb. 1, 1999.
For the convenience of the user, the super-
seded text is set forth as follows:

§ 77.1 Definitions.

* * * * *

Accredited veterinarian. A veterinarian ap-
proved by the Administrator in accordance
with the provisions of part 161 of this title to
perform functions specified in parts 1, 2, 3,
and 11 of subchapter A, and subchapters B, C,
and D of this chapter, and to perform func-
tions required by cooperative State-Federal
disease control and eradication programs.

* * * * *

Uniform Methods and Rules—Bovine Tuber-
culosis Eradication. Uniform methods and
rules for eradicating bovine tuberculosis in
the United States, adopted by the United
States Animal Health Association on Octo-
ber 24, 1984, and approved by APHIS on
March 13, 1985. The Uniform Methods and
Rules—Bovine Tuberculosis Eradication were
approved for incorporation by reference into
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1 Copies may be obtained from the Animal
and Plant Health Inspection Service, Veteri-
nary Services, Cattle Diseases and Surveil-
lance, 4700 River Road Unit 36, Riverdale,
Maryland 20737–1231.

2 The regulations of the State of destina-
tion should be consulted before shipments
are made from accredited-free, accredited-
free (suspended) and modified accredited
States.

the Code of Federal Regulations by the Di-
rector of the Federal Register in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.1

* * * * *

§ 77.2 General restrictions.
Cattle and bison may not be moved

interstate except in compliance with
this part.

[52 FR 39615, Oct. 23, 1987]

§ 77.3 Movement from accredited-free
States, accredited-free (suspended)
States, and modified accredited
States.

Cattle or bison not known to be af-
fected with or exposed to tuberculosis,
originating in an accredited-free State,
an accredited-free (suspended) State, or
a modified accredited State, may be
moved interstate without restriction.2

[59 FR 9072, Feb. 25, 1994, as amended at 63
FR 72122, Dec. 31, 1998]

EFFECTIVE DATE NOTE: At 63 FR 72122, Dec.
31, 1998, § 77.3 was amended by redesignating
footnote 3 as footnote 2, effective Feb. 1,
1999.

§ 77.4 Movement from nonmodified ac-
credited states.

Cattle or bison not known to be af-
fected with or exposed to tuberculosis,
originating in a nonmodified accred-
ited state, shall only be moved inter-
state if:

(a) Such cattle or bison are accom-
panied by a certificate stating that
such cattle or bison have been classi-
fied negative to an official tuberculin
test, which was conducted within 30
days prior to the date of movement. All
cattle or bison not individually identi-
fied by a registration name and number
shall be individually identified by an
APHIS approved metal eartag or tat-
too; or

(b) Such cattle or bison are from an
accredited herd and they are accom-

panied by a certificate showing the cat-
tle to be from such a herd; or

(c) Such cattle or bison are moved
interstate directly to slaughter to an
establishment operating under the pro-
visions of the Federal Meat Inspection
Act (21 U.S.C. 601 et seq.) or to a State
inspected slaughtering establishment
which has inspection by a State inspec-
tor at the time of slaughter.

[43 FR 34431, Aug. 4, 1978. Redesignated at 52
FR 39615, Oct. 23, 1987, and amended at 52 FR
39616, Oct. 23, 1987; 54 FR 31165, July 27, 1989]

§ 77.5 Interstate movement of cattle
and bison that are exposed, reac-
tors, or suspects, or from herds con-
taining suspects.

(a) Reactor cattle and bison. Cattle or
bison which have been classified as re-
actor cattle or bison may be moved
interstate only if they are moved di-
rectly to slaughter at an establishment
operating under the provisions of the
Federal Meat Inspection Act (21 U.S.C.
601 et seq.) or to a State-inspected
slaughtering establishment which has
inspection by a State inspector at the
time of slaughter, and only upon com-
pliance with the following conditions:

(1) Reactor cattle and bison must be
individually identified by attaching to
the left ear an approved metal eartag
bearing a serial number and the in-
scription ‘‘U.S. Reactor’’, or a similar
State reactor tag, and must be:

(i) Branded with the letter ‘‘T,’’ at
least 5 by 5 centimeters (2 by 2 inches)
in size, high on the left hip near the
tailhead; or

(ii) Permanently identified with the
letters ‘‘TB’’ tattooed legibly in the
left ear and sprayed with yellow paint
on the left ear, and either accompanied
directly to slaughter by an APHIS or
State representative or moved directly
to slaughter in vehicles closed with of-
ficial seals. Such official seals must be
applied and removed by an APHIS rep-
resentative, State representative, ac-
credited veterinarian, or an individual
authorized for this purpose by an
APHIS representative.

(2) The reactor cattle or bison shall
be accompanied by a permit; and

(3) The reactor cattle or bison shall
not be moved interstate in a means of
conveyance containing any animals
susceptible to tuberculosis unless all of
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the animals are being moved directly
to slaughter; and

(4) Any person who moves reactor
cattle or bison interstate under this
paragraph shall plainly write or stamp
upon the face of the transportation
document the words ‘‘Tuberculin Reac-
tor’’ and the following statement:
‘‘This conveyance shall be cleaned and
disinfected in accordance with
§ 77.5(a)(5) of the regulations.’’; and

(5) Each means of conveyance in
which reactor cattle or bison have been
transported interstate under this para-
graph shall be cleaned and disinfected
by the carrier, in accordance with the
provisions of §§ 71.6, 71.7, and 71.10 of
this subchapter, under the supervision
of an APHIS representative or State
representative or an accredited veteri-
narian or other person designated by
the Administrator. If, at the point
where the cattle are unloaded, such su-
pervision or proper cleaning and dis-
infecting facilities are not available,
and permission is obtained from an
APHIS representative or State rep-
resentative, the empty means of con-
veyance may be moved to a location
where such supervision and facilities
are available for cleaning and dis-
infecting. Permission shall be granted
if such movement does not present a
risk of the dissemination of tuber-
culosis.

(b) Exposed cattle and bison. Except
for the movement of exposed cattle to
a quarantined feedlot in accordance
with § 50.16 of this chapter, exposed cat-
tle or exposed bison shall be moved
interstate only if they are moved di-
rectly to slaughter to an establishment
operating in accordance with the Fed-
eral Meat Inspection Act (21 U.S.C. 601–
695) or to a state inspected slaughter-
ing establishment which has inspection
by a state inspector at the time of
slaughter and only in accordance with
the following conditions:

(1) Exposed cattle and bison must be
individually identified by attaching to
either ear an approved metal eartag
bearing a serial number, and must be:

(i) Branded with the letter ‘‘S,’’ at
least 5 by 5 centimeters (2 by 2 inches)
in size, high on the left hip near the
tailhead; or

(ii) Accompanied directly to slaugh-
ter by an APHIS or State representa-
tive; or

(iii) Moved directly to slaughter in
vehicles closed with official seals. Such
official seals must be applied and re-
moved by an APHIS representative,
State representative, accredited veteri-
narian, or an individual authorized for
this purpose by an APHIS representa-
tive.

(2) Such exposed cattle or bison shall
be moved in accordance with the re-
quirements pertaining to reactor cattle
or bison contained in paragraphs (a)(2),
(a)(3), and (a)(5) of this section.

(c) Suspect cattle and bison. Suspect
cattle or bison which have not been re-
tested and found negative from herds
in which no reactor cattle or bison
have been disclosed on an official tu-
berculin test, and negative cattle or
bison from such herds, shall only be
moved interstate if they are moved di-
rectly to slaughter to an establishment
operating under the provisions of the
Federal Meat Inspection Act (21 U.S.C.
601 et seq.) or to a State inspected
slaughtering establishment which has
inspection by a State inspector at the
time of slaughter.

(Approved by the Office of Management and
Budget under control number 0579–0051)

[43 FR 34431, Aug. 4, 1978, as amended at 51
FR 33736, Sept. 23, 1986; 52 FR 1317, Jan. 13,
1987. Redesignated at 52 FR 39615, Oct. 23,
1987, and amended at 52 FR 39616, Oct. 23,
1987; 54 FR 31165, July 27, 1989; 60 FR 48367,
Sept. 19, 1995; 61 FR 25138, May 20, 1996]

§ 77.6 Other movements.

The Administrator may, with the
concurrence of the livestock sanitary
officials of the State of destination,
upon request in specific cases, permit
the movement of cattle or bison not
otherwise provided for in this subpart
which have not been classified as reac-
tor cattle or bison and are not other-
wise known to be affected with tuber-
culosis, under such conditions as he
may prescribe in each specific case to
prevent the spread of tuberculosis. The
Administrator shall promptly notify
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the appropriate livestock sanitary offi-
cials of the State of destination of any
such action.

[43 FR 34431, Aug. 4, 1978. Redesignated at 52
FR 39615, Oct. 23, 1987, and amended at 52 FR
39616, Oct. 23, 1987; 54 FR 31165, July 27, 1989;
63 FR 72122, Dec. 31, 1998]

EFFECTIVE DATE NOTE: At 63 FR 72122, Dec.
31, 1998, § 77.6 was amended by removing the
word ‘‘part’’ and adding ‘‘subpart’’ in its
place, effective Feb. 1, 1999.

§ 77.7 Cleaning and disinfection of
premises, conveyances, and mate-
rials.

All conveyances and associated
equipment, premises, and structures
that are used for receiving, holding,
shipping, loading, unloading, and deliv-
ering cattle or bison in connection
with their interstate movement and
that are determined by cooperating
State and Federal animal health offi-
cials to be contaminated because of oc-
cupation or use by tuberculous or reac-
tor livestock must be cleaned and dis-
infected under the supervision of the
cooperating State or Federal animal
health officials. Such cleaning and dis-
infecting must be done in accordance
with procedures approved by the co-
operating State or Federal animal
health officials. Cleaning and disinfec-
tion must be completed before the
premises, conveyances, or materials
may again be used to convey, hold, or
in any way come in contact with any
livestock.

[63 FR 72122, Dec. 31, 1998]

EFFECTIVE DATE NOTE: At 63 FR 72122, Dec.
31, 1998, § 77.7 was added, effective Feb. 1,
1999.

Subpart B—Captive Cervids

SOURCE: 63 FR 72122, Dec. 31, 1998, unless
otherwise noted.

EFFECTIVE DATE NOTE: At 63 FR 72122, Dec.
31, 1998, subpart B consisting of §§ 77.8
through 77.18 were added, effective Feb. 1,
1999.

§ 77.8 Definitions.
Accredited herd. A herd of captive

cervids that has tested negative to at
least three consecutive official tuber-
culosis tests of all eligible captive
cervids in accordance with § 77.10(f),

and that meets the standards set forth
in § 77.12 of this subpart. The tests must
be conducted at 9–15 month intervals.

Accredited veterinarian. A veterinar-
ian approved by the Administrator in
accordance with the provisions of part
161 of subchapter J to perform func-
tions specified in subchapters B, C, and
D of this chapter.

Administrator. The Administrator,
Animal and Plant Health Inspection
Service, or any person authorized to
act for the Administrator.

Affected herd. A herd of captive
cervids that contains or that has con-
tained one or more captive cervids in-
fected with Mycobacterium bovis (deter-
mined by bacterial isolation of M.
bovis) and that has not tested negative
to the three whole herd tests as pre-
scribed in § 77.16(d) of this subpart.

Animal and Plant Health Inspection
Service (APHIS). The Animal and Plant
Health Inspection Service of the United
States Department of Agriculture.

Approved slaughtering establishment. A
slaughtering establishment operating
under the provisions of the Federal
Meat Inspection Act (21 U.S.C. 601 et
seq.) or a slaughtering establishment
that has inspection by a State inspec-
tor at the time of slaughter.

Blood tuberculosis (BTB) test. A sup-
plemental test for tuberculosis in
cervids.

Captive cervid. All species of deer, elk,
moose, and all other members of the
family Cervidae raised or maintained
in captivity for the production of meat
and other agricultural products, for
sport, or for exhibition. A captive
cervid that escapes will continue to be
considered a captive cervid as long as
it bears an official eartag or other
identification approved by the Admin-
istrator as unique and traceable with
which to trace the animal back to its
herd of origin.

Classified herd. An accredited, quali-
fied, or monitored herd.

Comparative cervical tuberculin (CCT)
test. The intradermal injection of bio-
logically balanced USDA bovine PPD
tuberculin and avian PPD tuberculin
at separate sites in the mid-cervical
area to determine the probable pres-
ence of bovine tuberculosis (M. bovis)
by comparing the response of the two
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tuberculins at 72 hours (plus or minus 6
hours) following injection.

Cooperating State and Federal animal
health officials. The State and Federal
animal health officials responsible for
overseeing and implementing the Na-
tional Cooperative State/Federal Bo-
vine Tuberculosis Eradication Pro-
gram.

Depopulate. To destroy all captive
cervids in a herd by slaughter or by
death otherwise.

Designated accredited veterinarian. An
accredited veterinarian who is trained
and approved by cooperating State and
Federal animal health officials to con-
duct the single cervical tuberculin
(SCT) test on captive cervids.

Designated tuberculosis epidemiologist
(DTE). An epidemiologist designated by
APHIS to make decisions concerning
the use and interpretation of diag-
nostic tests and the management of af-
fected herds under this subpart.

Exposed captive cervid. Any captive
cervid that has been exposed to tuber-
culosis by reason of associating with
captive cervids, cattle, bison, or other
livestock from which M. bovis has been
isolated.

Herd. A group of captive cervids or a
group of captive cervids and other live-
stock maintained on common ground,
or two or more groups of captive
cervids or captive cervids and other
livestock under common ownership or
supervision that are geographically
separated but that have movement of
animals between groups without regard
to health status. (A group means one or
more animals.)

Livestock. Cattle, bison, cervids,
swine, dairy goats, and other hoofed
animals (such as llamas, alpacas, and
antelope) raised or maintained in cap-
tivity for the production of meat and
other products, for sport, or for exhi-
bition.

Monitored herd. A herd on which iden-
tification records are maintained on
captive cervids inspected for tuber-
culosis at an approved slaughtering es-
tablishment or an approved diagnostic
laboratory and on captive cervids test-
ed for tuberculosis in accordance with
interstate movement requirements,
and which meets the standards set
forth in § 77.14.

Moved directly. Moved without stop-
ping or unloading at livestock assem-
bly points of any type. Captive cervids
being moved directly may be unloaded
from the means of conveyance while en
route only if they are isolated so that
they cannot mingle with any livestock
other than those with which they are
being shipped.

Negative. Showing no response to the
SCT test or the CCT test, classified by
the testing laboratory as ‘‘avian’’ or
‘‘negative’’ on the BTB test, or classi-
fied negative for tuberculosis by the
testing veterinarian based upon his-
tory, supplemental tests, examination
of the carcass, and histopathology and
culture of selected tissues.

No gross lesions (NGL). Having no visi-
ble lesions indicative of bovine tuber-
culosis detected upon necropsy or
slaughter inspection.

Official eartag. An eartag approved by
the Administrator as providing unique
identification for each individual cap-
tive cervid by conforming to the alpha-
numeric National Uniform Eartagging
System.

Official tuberculosis test. Any of the
following tests for bovine tuberculosis
in captive cervids, applied and reported
in accordance with this subpart:

(1) The single cervical tuberculin
(SCT) test;

(2) The comparative cervical tuber-
culin (CCT) test; and

(3) The blood tuberculosis (BTB) test.
Permit. An official document issued

by a representative of APHIS, a State
representative, or an accredited veteri-
narian that must accompany any reac-
tor, suspect, or exposed captive cervid
moved interstate.

Qualified herd. A herd of captive
cervids that has tested negative to at
least one official tuberculosis test of
all eligible captive cervids (§ 77.10(f))
within the past 12 months, and that is
not classified as an accredited herd.

Quarantine. Prohibition from inter-
state movement, except for slaughter
or necropsy.

Reactor. Any captive cervid that
shows a response to the SCT test or the
CCT test, or is classified by the testing
laboratory as ‘‘M. bovis positive’’ on
the BTB test, and is classified a reactor
by the testing veterinarian; or any sus-
pect captive cervid that is classified a
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reactor upon slaughter inspection or
necropsy after histopathology and/or
culture of selected tissues by the USDA
or State veterinarian performing or su-
pervising the slaughter inspection or
necropsy.

Regular-kill slaughter animal. An ani-
mal that is slaughtered for food or any
reason other than because of a disease
regulated under 9 CFR chapter I (such
as tuberculosis, brucellosis, or any
other livestock disease for which move-
ment of animals is restricted under 9
CFR chapter I).

Single cervical tuberculin (SCT) test.
The intradermal injection of 0.1 mL
(5,000 tuberculin units) of USDA PPD
bovis tuberculin in the mid-cervical
area with reading by visual observation
and palpation at 72 hours (plus or
minus 6 hours) following injection.

Suspect. Any captive cervid that is
not negative to the SCT test or the
CCT test, or that is classified by the
testing laboratory as equivocal on the
BTB test, and that is not classified as
a reactor by the testing veterinarian.

Tuberculin. A product that is ap-
proved by and produced under USDA li-
cense for injection into cervids and
other animals for the purpose of de-
tecting bovine tuberculosis.

Tuberculosis. The contagious, infec-
tious, and communicable disease
caused by Mycobacterium bovis. (Also re-
ferred to as bovine tuberculosis.)

Tuberculous. Having lesions indic-
ative of tuberculosis, infected with tu-
berculosis based on isolation of M.
bovis, or being from a herd in which M.
bovis has been isolated.

USDA. The United States Depart-
ment of Agriculture.

Whole herd test. An official tuber-
culosis test of all test eligible animals
in the herd.

§ 77.9 General restrictions.
(a) Except for movement from ac-

credited herds in accordance with
§ 77.12, no captive cervid may be moved
interstate unless it has been tested
using an official tuberculosis test, and
it is moved in compliance with this
subpart.

(b) No captive cervid with a response
to any official tuberculosis test is eli-
gible for interstate movement unless
the captive cervid subsequently tests

negative to a supplemental official tu-
berculosis test or is moved interstate
directly to slaughter or necropsy in ac-
cordance with § 77.17.

(c) Except for captive cervids moving
interstate under permit directly to
slaughter or necropsy (§ 77.17), each
captive cervid or shipment of captive
cervids to be moved interstate must be
accompanied by a certificate issued
within 30 days of the movement by a
State or Federal animal health official
or an accredited veterinarian. The cer-
tificate must state the number of the
official eartag or other identification
approved by the Administrator for each
captive cervid to be moved, the number
of captive cervids covered by the cer-
tificate, the purpose of the movement,
the origin and destination of the cap-
tive cervids, the consignor, and the
consignee.

(d) Captive cervids in zoological
parks that have been accredited by the
American Zoo and Aquarium Associa-
tion (AZA) are exempt from the regula-
tions in this subpart when the captive
cervids are moved directly interstate
between AZA member facilities. Any
captive cervids moved interstate that
are not moved directly from an AZA
member facility to another AZA mem-
ber facility must be moved in accord-
ance with the regulations in this sub-
part.

§ 77.10 Testing procedures for tuber-
culosis in captive cervids.

(a) Approved testers. Except as ex-
plained in paragraphs (a)(1) and (a)(2)
of this section, official tuberculosis
tests may only be given by a veterinar-
ian employed by the State in which the
test is administered or by a veterinar-
ian employed by USDA.

(1) A designated accredited veterinar-
ian may conduct the SCT test, except
as provided in § 77.11(a)(2) and § 77.16(e)
and (f).

(2) Any accredited veterinarian may
conduct the BTB test.

(b) Approved diagnostic laboratories. (1)
With one exception, histopathology
and culture results for all tuberculosis
diagnoses will be accepted only from
the National Veterinary Services Lab-
oratories (NVSL) in Ames, Iowa. The
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3 The patented standards for the BTB test
may be obtained from the Texas Veterinary
Medical Center, College of Veterinary Medi-
cine, Texas A&M University, College Sta-
tion, Texas, or from the Deer Research Lab-
oratory, Department of Microbiology, Uni-
versity of Otago, P.O. Box 56, Dunedin, New
Zealand.

exception is that results will be accept-
ed from a laboratory of the Food Safe-
ty and Inspection Service, USDA, for
tissue examination of regular-kill
slaughter animals in those cases where
no submission is made to NVSL.

(2) The following laboratories are ap-
proved to perform the BTB test: Texas
Veterinary Medical Center laboratory
at Texas A&M University in College
Station, Texas.

(c) Identification. Any captive cervid
tested with an official tuberculosis test
must bear official identification in the
form of an official eartag, or another
identification device or method ap-
proved by the Administrator as unique
and traceable, at the time of the offi-
cial tuberculosis test. Use of any iden-
tification device or method other than
an official eartag must first be ap-
proved by the Administrator as unique
and traceable. Written requests for ap-
proval must be sent to National Ani-
mal Health Programs, VS, APHIS, 4700
River Road Unit 43, Riverdale, MD
20737–1231.

(d) Reporting of tests—(1) SCT and CCT
tests. For the SCT and CCT tests, the
testing veterinarian must submit a re-
port to cooperating State and Federal
animal health officials of the State in
which the captive cervid is tested. The
report must include the following in-
formation for all SCT and CCT tests
administered: The number of the indi-
vidual eartag or other identification
approved by the Administrator; the
age, sex, and breed of each captive
cervid tested; a record of all responses;
the size of each response for the CCT
test; and the test interpretation.

(2) BTB test. Copies of the BTB test
results must be submitted by the test-
ing laboratory to the person, firm, or
corporation responsible for the man-
agement of the herd, cooperating State
and Federal animal health officials of
the State in which the captive cervid is
tested, and the testing veterinarian.
The report must include the following
information for all BTB tests adminis-
tered: The number of the individual
eartag or other identification approved
by the Administrator; the age, sex, and
breed of each captive cervid tested; the
test interpretation, and a summary of
supporting data. Full supporting data
must be submitted by the testing lab-

oratory on a case-by-case basis at the
request of cooperating State and Fed-
eral animal health officials.

(e) Test interpretation. (1) Interpreta-
tion of an SCT test will be based upon
the judgment of the testing veterinar-
ian after observation and palpation of
the injection site, in accordance with
the classification requirements de-
scribed in § 77.11(a).

(2) Interpretation of a CCT test will
be in accordance with the classifica-
tion requirements described in
§ 77.11(b).

(3) Interpretation of a BTB test will
be in accordance with the patented
standards for the BTB test 3 and the
classification requirements described
in § 77.11(c).

(f) Captive cervids eligible for testing.
Except as provided in § 77.12(a)(1) and
§ 77.13(a)(1), testing of herds for classi-
fication must include all captive
cervids 1 year of age or over and any
captive cervids other than natural ad-
ditions (captive cervids born into the
herd) under 1 year of age.

§ 77.11 Official tuberculosis tests.

(a) Single cervical tuberculin (SCT) test.
(1) The SCT test is the primary test to
be used in individual captive cervids
and in herds of unknown tuberculous
status. Each captive cervid that re-
sponds to the SCT test must be classi-
fied as a suspect until it is retested
with either the CCT test or the BTB
test and is either found negative for tu-
berculosis or is classified as a reactor,
unless, with the exception of a des-
ignated accredited veterinarian, the
testing veterinarian determines that
the captive cervid should be classified
as a reactor based on its response to
the SCT test. A designated accredited
veterinarian must classify a responding
captive cervid as a suspect, unless the
DTE determines, based on epidemiolog-
ical evidence, that the captive cervid
should be classified as a reactor.
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(2) The SCT test is the primary test
to be used in affected herds and in
herds that have received captive
cervids from an affected herd. When
used with affected herds or in herds
that have received captive cervids from
an affected herd, the SCT test may
only be administered by a veterinarian
employed by the State in which the
test is administered or employed by
USDA. In affected herds or herds that
have received captive cervids from an
affected herd, each captive cervid that
responds to the SCT test must be clas-
sified as a reactor, unless the DTE de-
termines that the captive cervid should
be classified as a suspect because of
possible exposure to a tuberculous ani-
mal.

(b) Comparative cervical tuberculin
(CCT) test. (1) The CCT test is a supple-
mental test that may only be used for
retesting captive cervids classified as
suspects. The CCT test may be used in
affected herds only after the herd has
tested negative to at least two whole
herd SCT tests, and only with the prior
written consent of the DTE. The CCT
test may not be used as a primary test
for herds of unknown tuberculous sta-
tus.

(2) A captive cervid tested with the
CCT test must be classified as negative
if it has a response to the bovine PPD
tuberculin that is less than 1 mm.

(3) Unless the testing veterinarian
determines that the captive cervid
should be classified as a reactor be-
cause of possible exposure to a tuber-
culous animal, a captive cervid tested
with the CCT test must be classified as
a suspect if:

(i) It has a response to the bovine
PPD tuberculin that is greater than 2
mm and that is equal to the response
to the avian PPD tuberculin; or

(ii) It has a response to the bovine
PPD tuberculin that is equal to or
greater than 1mm and equal to or less
than 2mm, and that is equal to or
greater than the response to the avian
PPD tuberculin.

(4) A captive cervid tested with the
CCT test must be classified as a reactor
if:

(i) It has a response to the bovine
PPD tuberculin that is greater than 2
mm and that is at least 0.5 mm greater

than the response to the avian PPD tu-
berculin; or

(ii) It has been classified as a suspect
on two successive CCT tests.

(iii) Any exceptions to reactor classi-
fication under the conditions in para-
graph (b)(4)(i) and (b)(4)(ii) of this sec-
tion must be justified by the testing
veterinarian in writing and have the
concurrence of the DTE.

(c) Blood tuberculosis (BTB) test. (1)
The BTB test is a supplemental test
that may be used in place of the CCT
test for retesting captive cervids clas-
sified as suspects.

(2) Except as provided in § 77.16(e),
any captive cervid classified by the
testing laboratory as ‘‘equivocal’’ will
be classified as a suspect.

(3) Any captive cervid classified by
the testing laboratory as ‘‘M. bovis
positive’’ will be classified as a reactor.

(4) Any captive cervid classified by
the testing laboratory as ‘‘avian’’ or
‘‘negative’’ will be considered negative
for tuberculosis.

(5) The owner of the captive cervid
tested is responsible for the cost of the
BTB test.

§ 77.12 Interstate movement from ac-
credited herds.

(a) Qualifications. To be recognized as
an accredited herd:

(1) All captive cervids in the herd eli-
gible for testing in accordance with
§ 77.10(f) must have tested negative to
at least three consecutive official tu-
berculosis tests, conducted at 9–15
month intervals. However, captive
cervids under 1 year of age that are not
natural additions to the herd do not
have to be tested if they were born in
and originate from an accredited herd.

(2) The owner of the herd must have
a document issued by cooperating
State or Federal animal health offi-
cials stating that the herd has met the
requirements in paragraph (a)(1) of this
section and is classified as an accred-
ited herd.

(b) Movement allowed. A captive
cervid from an accredited herd may be
moved interstate without further tu-
berculosis testing if it is accompanied
by a certificate, as provided in § 77.9(c),
that includes a statement that the cap-
tive cervid is from an accredited herd.
If a group of captive cervids from an
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accredited herd is being moved inter-
state together to the same destination,
all captive cervids in the group may be
moved under one certificate.

(c) Herd additions allowed. No captive
cervid may be added to an accredited
herd except in accordance with para-
graphs (c)(4) and (c)(5), and either para-
graph (c)(1), (c)(2), or (c)(3) of this sec-
tion, as follows:

(1) The captive cervid to be added
must be moved directly from an ac-
credited herd;

(2) The captive cervid to be added
must be moved directly from a quali-
fied or monitored herd and must have
tested negative to an official tuber-
culosis test conducted within 90 days
prior to movement to the premises of
the accredited herd. Any captive cervid
moved from a qualified or monitored
herd must also be isolated from all
members of the accredited herd until it
tests negative to an official tuber-
culosis test conducted at least 90 days
following the date of arrival at the
premises of the accredited herd. If a
group of captive cervids is being moved
together, the entire group must be iso-
lated from all other livestock, but cap-
tive cervids in the group need not be
isolated from each other, during the
testing period. Such herd additions will
not receive status as members of the
accredited herd for purposes of inter-
state movement until they have tested
negative to an official tuberculosis test
and been released from isolation; or

(3) If the captive cervid to be added is
not being moved directly from a classi-
fied herd, the captive cervid must be
isolated from all other members of the
herd of origin and must test negative
to two official tuberculosis tests. The
isolation must begin at the time of the
first official tuberculosis test. The
tests must be conducted at least 90
days apart, and the second test must be
conducted within 90 days prior to
movement to the premises of the ac-
credited herd. The captive cervid must
also be isolated from all members of
the accredited herd until it tests nega-
tive to an official tuberculosis test
conducted at least 90 days following
the date of arrival at the premises of
the accredited herd. If a group of cap-
tive cervids is being moved together,
the entire group must be isolated from

all other animals, but captive cervids
in the group need not be isolated from
each other, during the testing period.
Such herd additions will not receive
status as members of the accredited
herd for purposes of interstate move-
ment until they have tested negative
to an official tuberculosis test and
have been released from isolation.

(4) A captive cervid to be added must
not have been exposed during the 90
days prior to its movement to either:

(i) A captive cervid from a herd with
a lower classification status than its
own; or

(ii) Any tuberculous livestock.
(d) Maintenance of accredited herd sta-

tus. To maintain status as an accred-
ited herd, the herd must test negative
to an official tuberculosis test within
21–27 months from the anniversary date
of the third consecutive test with no
evidence of tuberculosis disclosed (that
is, the test on which the herd was rec-
ognized as accredited, or the accredit-
ing test). Each time the herd is tested
for reaccreditation, it must be tested
21–27 months from the anniversary date
of the accrediting test, not from the
last date of reaccreditation (for exam-
ple, if a herd is accredited on January
1 of a given year, the anniversary date
will be January 1 of every second year).
Accredited herd status is valid for 24
months (730 days) from the anniversary
date of the accrediting test. If the herd
is tested between 24 and 27 months
after the anniversary date, its accred-
ited herd status will be suspended for
the interim between the anniversary
date and the reaccreditation test. Dur-
ing the suspension period, the herd will
be considered ‘‘unclassified’’ and cap-
tive cervids may be moved interstate
from the herd only in accordance with
§ 77.15.

§ 77.13 Interstate movement from
qualified herds.

(a) Qualifications. To be recognized as
a qualified herd:

(1) All captive cervids in the herd eli-
gible for testing in accordance with
§ 77.10(f) must have tested negative to
one official tuberculosis test that was
administered to the herd within a 7-
month period. However, captive cervids
under 1 year of age that are not natural
additions do not have to be tested if
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they were born in and originate from
an accredited, qualified, or monitored
herd.

(2) The owner of the herd must have
a document issued by cooperating
State and Federal animal health offi-
cials stating that the herd has met the
requirement in paragraph (a)(1) of this
section and is classified as a qualified
herd.

(b) Movement allowed. A captive
cervid from a qualified herd may be
moved interstate only if:

(1) The captive cervid is not known
to be infected with or exposed to tuber-
culosis; and

(2) The captive cervid is accompanied
by a certificate, as provided in § 77.9(c),
that includes a statement that the cap-
tive cervid is from a qualified herd. Ex-
cept as provided in paragraph (b)(3) of
this section, the certificate must also
state that the captive cervid has tested
negative to an official tuberculosis test
conducted within 90 days prior to the
date of movement. If a group of captive
cervids from a qualified herd is being
moved interstate together to the same
destination, all captive cervids in the
group may be moved under one certifi-
cate.

(3) Captive cervids under 1 year of
age that are natural additions to the
qualified herd or that were born in and
originate from a classified herd may
move without testing, provided that
the certificate accompanying them
states that the captive cervids are nat-
ural additions to the qualified herd or
were born in and originated from a
classified herd and have not been ex-
posed to captive cervids from an un-
classified herd.

(c) Herd additions allowed. No captive
cervid may be added to a qualified herd
except in accordance with paragraph
(c)(4) and either paragraph (c)(1), (c)(2),
or (c)(3) of this section, as follows:

(1) The captive cervid to be added
must be moved directly from an ac-
credited herd;

(2) The captive cervid to be added
must be moved directly from a quali-
fied or monitored herd and must have
tested negative to an official tuber-
culosis test conducted within 90 days
prior to movement to the premises of
the accredited herd;

(3) If the captive cervid to be added is
not being moved directly from a classi-
fied herd, the captive cervid must be
isolated from all other animals in its
herd of origin and must test negative
to two official tuberculosis tests prior
to movement. The isolation must begin
at the time of the first official tuber-
culosis test. The tests must be con-
ducted at least 90 days apart, and the
second test must be conducted within
90 days prior to movement to the prem-
ises of the qualified herd. The captive
cervid must then be kept in insolation
from all animals until it tests negative
to an official tuberculosis test con-
ducted at least 90 days following the
date of arrival at the premises of the
qualified herd. If a group of captive
cervids is being moved together, the
entire group must be isolated from all
other livestock, but captive cervids in
the group need not be isolated from
each other, during the testing period.
Such herd additions will not receive
status as members of the qualified herd
for purposes of interstate movement
until they have tested negative to an
official tuberculosis test and been re-
leased from isolation.

(4) A captive cervid to be added must
not have been exposed during the 90
days prior to its movement to either:

(i) A captive cervid from a herd with
a lower classification status than its
own; or

(ii) Any tuberculous livestock.
(d) Maintenance of qualified herd sta-

tus. To maintain status as a qualified
herd, the herd must test negative to an
official tuberculosis test within 9–15
months from the anniversary date of
the first test with no evidence of tuber-
culosis disclosed (this is the qualifying
test). Each time the herd is retested for
qualified status, it must be tested 9–15
months from the anniversary date of
the qualifying test, not from the last
date of requalification (for example, if
a herd is qualified on January 1 of a
given year, the anniversary date will
be January 1 of each consecutive year).
Qualified herd status remains in effect
for 12 months (365 days) following the
anniversary date of the qualifying test.
Qualified herd status will be suspended
between the anniversary date and the
requalifying test, if the herd is not
tested within 12 months. During the
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4 A chart showing the number of captive
cervids that must be slaughter inspected or
tested for interstate movement, depending
on the size of a herd, to meet this require-
ment may be obtained from the National
Animal Health Programs staff, Veterinary
Services, APHIS, 4700 River Road Unit 43,
Riverdale, MD 20737–1231.

suspension period, the herd will be con-
sidered ‘‘unclassified’’ and captive
cervids may be moved interstate from
the herd only in accordance with
§ 77.15.

§ 77.14 Interstate movement from mon-
itored herds.

(a) Qualifications. To be recognized as
a monitored herd:

(1) Identification records must be
maintained by the person, firm, or cor-
poration responsible for the manage-
ment of the herd for as long as status
as a monitored herd is desired. Such
records must be maintained on all cap-
tive cervids in the herd that are
slaughtered, inspected, and found nega-
tive for tuberculosis at an approved
slaughtering establishment or
necropsied at an approved diagnostic
laboratory. Identification records may
also include captive cervids from the
herd that tested negative for tuber-
culosis in accordance with require-
ments for interstate movement. No less
than one half of the captive cervids on
which records are kept must be slaugh-
ter inspected; and

(2) A sufficient number of captive
cervids in the herd must be slaughter
inspected or tested for interstate move-
ment to ensure that tuberculosis infec-
tion at a prevalence level of 2 percent
or more will be detected with a con-
fidence level of 95 percent. 4 A maxi-
mum number of 178 captive cervids
must be slaughter inspected or tested
for interstate movement over a 3-year
period to meet this requirement.

(b) Movement allowed. A captive
cervid from a monitored herd may be
moved interstate only if:

(1) The captive cervid is not known
to be infected with or exposed to tuber-
culosis; and

(2) The captive cervid is accompanied
by a certificate, as provided in § 77.9(c),
that includes a statement that the cap-
tive cervid is from a monitored herd.
Except as provided in paragraph (b)(3)

of this section, the certificate must
also state that the captive cervid has
tested negative to an official tuber-
culosis test conducted within 90 days
prior to the date of movement. If a
group of captive cervids from a mon-
itored herd is being moved interstate
together to the same destination, all
captive cervids in the group may be
moved under one certificate.

(3) Captive cervids under 1 year of
age that are natural additions to the
monitored herd or that were born in
and originate from a classified herd
may move without testing, provided
that the certificate accompanying
them states that the captive cervids
are natural additions to the monitored
herd or were born in and originated
from a classified herd and have not
been exposed to captive cervids from
an unclassified herd.

(c) Herd additions allowed. No captive
cervid may be added to a monitored
herd except in accordance with para-
graph (c)(4) and either paragraph (c)(1),
(c)(2), or (c)(3) of this section, as fol-
lows:

(1) The captive cervid to be added
must be moved directly from an ac-
credited herd;

(2) The captive cervid to be added
must be moved directly from a quali-
fied or monitored herd and must have
tested negative to an official tuber-
culosis test conducted within 90 days
prior to movement to the premises of
the monitored herd; or

(3) If the captive cervid to be added is
not being moved directly from a classi-
fied herd, the captive cervid must be
isolated from all other animals and
must test negative to two official tu-
berculosis tests. The isolation must
begin at the time of the first official
tuberculosis test. The tests must be
conducted at least 90 days apart, and
the second test must be conducted
within 90 days prior to movement to
the premises of the monitored herd.
The captive cervid must then be kept
in isolation from all animals until it
tests negative to an official tuber-
culosis test conducted at least 90 days
following the date it arrives at the
premises of the monitored herd. If a
group of captive cervids is being moved
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together, the entire group must be iso-
lated from all other animals, but cap-
tive cervids in the group need not be
isolated from each other, during the
testing period. Such herd additions will
not receive status as members of the
monitored herd for purposes of inter-
state movement until they have tested
negative to an official tuberculosis test
and been released from isolation.

(4) A captive cervid to be added must
not have been exposed during the 90
days prior to its movement to either:

(i) A captive cervid from a herd with
a lower classification status than its
own; or

(ii) Any tuberculous livestock.
(d) Maintenance of monitored herd sta-

tus. The person, firm, or corporation
responsible for the management of the
herd must submit an annual report to
cooperating State or Federal animal
health officials prior to the anniver-
sary date of classification to give the
number of captive cervids currently in
the herd and the number of captive
cervids from the herd 1 year of age and
older identified, slaughtered, and in-
spected at an approved slaughtering es-
tablishment or necropsied at an ap-
proved diagnostic laboratory during
the preceding year and captive cervids
that have tested negative for tuber-
culosis in accordance with interstate
movement requirements. The number
of slaughter inspections or negative
testing captive cervids reported in any
given year must be at least 25 percent
of the total number required over a 3-
year period to qualify a herd for mon-
itored herd status. During each con-
secutive 3-year period, 100 percent of
the qualifying total must be reported.

§ 77.15 Interstate movement from un-
classified herds.

(a) Except as provided in paragraph
(b) of this section, a captive cervid that
is not known to be infected with or ex-
posed to tuberculosis and that is from
a herd not classified as accredited,
qualified, or monitored, may be moved
interstate if the captive cervid is ac-
companied by a certificate that states
that:

(1) The captive cervid has tested neg-
ative to two official tuberculosis tests
conducted no less than 90 days apart;

(2) The second tuberculosis test was
conducted within 90 days prior to the
date of movement; and

(3) The captive cervid was isolated
from all other animals during the test-
ing period (the period beginning at the
time of the first test and ending at the
time of interstate movement). If a
group of captive cervids is being moved
together, the entire group must be iso-
lated from all other animals, but cap-
tive cervids in the group need not be
isolated from each other, during the
testing period.

(b) The Administrator may, with the
concurrence of the cooperating State
animal health officials of the State of
destination, and upon request in spe-
cific cases, permit the movement of
captive cervids not otherwise provided
for in this subpart which have not been
classified as reactors and are not other-
wise known to be affected with tuber-
culosis, under such conditions as the
Administrator may prescribe in each
specific case to prevent the spread of
tuberculosis. The Administrator shall
promptly notify the appropriate co-
operating State animal health officials
of the State of destination of any such
action.

§ 77.16 Other interstate movements.
(a) Herds containing a suspect—(1) The

suspect. (i) A captive cervid classified
as a suspect on the SCT test must be
quarantined until it is slaughtered or
retested by the CCT test or the BTB
test and found negative for tuber-
culosis. Retesting must be as follows:

(A) The first CCT test must be ad-
ministered within the first 10 days fol-
lowing the SCT test or, if not, must be
administered at least 90 days after the
SCT test. If the CCT test is adminis-
tered within 10 days of the SCT test,
the injection must be on the side of the
neck opposite the injection for the SCT
test.

(B) The sample for the first BTB test
may not be taken until at least 12 days
after the injection for the SCT test. It
is recommended that the sample be
taken within 30 days following the in-
jection for the SCT test.

(ii) A captive cervid classified as a
suspect on the first CCT test or the
first BTB test must be quarantined
until the following has occurred:
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(A) A suspect on the first CCT test is
tested with a second CCT test at least
90 days after the first CCT test and is
found negative for tuberculosis; or

(B) A suspect on the first BTB test is
tested with a second BTB test and is
found negative for tuberculosis. It is
recommended that the captive cervid
be tested with the second BTB test
within 60 days following the injection
for the SCT test.

(2) The remainder of the herd. Any
herd containing a suspect to an official
tuberculosis test must be quarantined
until the suspect is retested by the
CCT test or the BTB test and found
negative for tuberculosis, or the sus-
pect is inspected at slaughter or
necropsied and found negative for tu-
berculosis after histopathology and
culture of selected tissues. If the sus-
pect is found negative for tuberculosis
upon testing, or after slaughter inspec-
tion or necropsy and histopathology
and culture of selected tissues, the
herd may be released from quarantine
and will return to the herd classifica-
tion status in effect before the herd
was quarantined. If the suspect is clas-
sified as a reactor upon testing, or
after slaughter inspection or necropsy
and histopathology and/or culture of
selected tissues, the herd may be re-
leased from quarantine only in accord-
ance with § 77.16(b) for herds containing
a reactor.

(b) Herds containing a reactor. The fol-
lowing requirements apply to herds
containing a reactor, except for herds
that have received captive cervids from
an affected herd. Herds that have re-
ceived captive cervids from an affected
herd must be quarantined and tested in
accordance with § 77.16(e).

(1) The reactor. Captive cervids classi-
fied as reactors must be quarantined.

(2) The remainder of the herd. Any
herd containing reactors must be quar-
antined until the reactors are slaugh-
tered or necropsied in accordance with
§ 77.17 and:

(i) If upon slaughter inspection or ne-
cropsy any reactors exhibit lesions
compatible with or suggestive of tuber-
culosis, found by histopathology, with-
out the isolation of M. bovis, the re-
mainder of the herd may be released
from quarantine in accordance with
the provisions of § 77.16(c).

(ii) If M. bovis is isolated from any re-
actors, the remainder of the herd will
be considered an affected herd, and will
be subject to the provisions for affected
herds in § 77.16(d).

(iii) If upon slaughter inspection or
necropsy all reactors exhibit no gross
lesions (NGL) of tuberculosis and no
evidence of tuberculosis infection is
found by histopathology and culture of
M. bovis on specimens taken from the
NGL animals, the remainder of the
herd may be released from quarantine,
and captive cervids from the herd may
be moved interstate in accordance with
the herd classification status in effect
before the herd was quarantined if one
of the following conditions is met:

(A) The remainder of the herd is
given a whole herd test and is found
negative for tuberculosis.

(B) The remainder of the herd is
given a whole herd test, and all reac-
tors to the whole herd test exhibit no
gross lesions (NGL) of tuberculosis
upon slaughter inspection or necropsy
and no evidence of tuberculosis infec-
tion is found by histopathology or cul-
ture of M. bovis on specimens taken
from the NGL animals.

(iv) If no evidence of tuberculosis is
found in any reactor upon slaughter in-
spection or necropsy, but it is not pos-
sible to conduct a whole herd test on
the remainder of the herd, the herd will
be evaluated, based on criteria such as
the testing history of the herd and the
State history of tuberculosis infection,
by the DTE to determine whether or
not the herd may be released from
quarantine.

(c) Herds found to have only lesions of
tuberculosis. A herd in which captive
cervids with lesions compatible with or
suggestive of tuberculosis are found by
histopathology without the isolation of
M. bovis may be released from quar-
antine and return to the herd classi-
fication status in effect before the herd
was quarantined, with the concurrence
of the DTE, if the herd tests negative
to tuberculosis on a whole herd test
conducted 90 days following the re-
moval of the lesioned captive cervid,
provided the herd has not been exposed
to M. bovis during the 90 days. To main-
tain its herd classification status, the
herd must test negative to two annual
whole herd tests beginning 10–12
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months after the herd is released from
quarantine. If any captive cervids in
the herd respond to one of the tests,
the herd will be subject to the provi-
sions of § 77.16(a) or (b). If the herd is
not given the two annual whole herd
tests, it will become an unclassified
herd.

(d) Affected herds. A herd determined
to be an affected herd must be quar-
antined until the herd has tested nega-
tive to three whole herd tests in suc-
cession, with the first test given 90
days or more after the last test yield-
ing a reactor and the last two tests
given at intervals of not less than 180
days. If the herd tests negative to the
three whole herd tests, it will be re-
leased from quarantine, but will be
considered an unclassified herd, and
captive cervids may only be moved
interstate from the herd in accordance
with § 77.15. In addition, the herd must
be given five consecutive annual whole
herd tests after release from quar-
antine. (These five tests will count to-
wards qualifying the herd for herd clas-
sification.) As an alternative to test-
ing, the herd may be depopulated.

(e) Herds that have received captive
cervids from an affected herd. If a herd
has received captive cervids from an af-
fected herd, the captive cervids from
the affected herd of origin will be con-
sidered exposed to tuberculosis. The ex-
posed captive cervids and the receiving
herd must be quarantined. The exposed
captive cervids must be slaughtered,
necropsied, or tested with the SCT test
by a veterinarian employed by the
State in which the test is administered
or employed by USDA. The BTB test
may be used simultaneously with the
SCT test as an additional diagnostic
test. Any exposed captive cervid that
responds to the SCT test or tests ‘‘M.
bovis positive’’ or ‘‘equivocal’’ on the
BTB test must be classified as a reac-
tor and must be slaughter inspected or
necropsied. Any exposed captive cervid
that tests negative to the SCT test or
tests ‘‘avian’’ or ‘‘negative’’ on the
BTB test will be considered as part of
the affected herd of origin for purposes
of testing, quarantine, and the five an-
nual whole herd tests required for af-
fected herds in § 77.16(d).

(1) If bovine tuberculosis is confirmed
in any of the exposed captive cervids

by bacterial isolation of M. bovis, the
receiving herd will be classified as an
affected herd and will be subject to the
provisions for affected herds in
§ 77.16(d).

(2) If any of the exposed captive
cervids are found to exhibit lesions
compatible with or suggestive of tuber-
culosis, found by histopathology, with-
out the isolation of M. bovis, the receiv-
ing herd will be subject to appropriate
testing as determined by the DTE.

(3) If all the exposed captive cervids
test negative for tuberculosis, the re-
ceiving herd will be released from quar-
antine if it is given a whole herd test
and is found negative for tuberculosis,
and will return to the herd classifica-
tion in effect before the herd was quar-
antined. In addition, the receiving herd
must be retested with the SCT test 1
year after release from quarantine in
order for captive cervids from the herd
to continue to be moved interstate.
Supplemental diagnostic tests may be
used if any captive cervids in the herd
show a response to the SCT test.

(f) Source herds. A herd suspected of
being the source of tuberculous captive
cervids based on a slaughter traceback
investigation must be quarantined
upon notification (by the person con-
ducting the investigation) to the USDA
Area Veterinarian-in-Charge for the
State in which the herd resides, and a
herd test must be scheduled. If the herd
is suspected of being the source of
slaughter captive cervids having le-
sions of tuberculosis, the herd test
must be done by a veterinarian em-
ployed by the State in which the test is
administered or employed by USDA.

(1) If the herd is identified as the
source of captive cervids having lesions
of tuberculosis and M. bovis has been
confirmed by bacterial isolation from
the slaughter animal, all captive
cervids in the herd that respond to the
SCT test must be classified as reactors.
If none respond to the SCT test, the
herd may be released from quarantine
and will return to the herd classifica-
tion status in effect before the herd
was quarantined, unless the DTE
judges that additional testing is appro-
priate to ensure the herd’s freedom
from tuberculosis.

(2) If the herd is identified as the
source of captive cervids that exhibit
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lesions compatible with or suggestive
of tuberculosis, found by
histopathology, without the isolation
of M. bovis, all captive cervids in the
herd that respond to the SCT test must
be classified as suspects, and supple-
mental tests must be applied.

(3) If the herd is not identified as the
source herd, the herd will be released
from quarantine if the herd is given a
whole herd test and is found negative
for tuberculosis. The herd will then re-
turn to the herd classification status in
effect before the herd was quarantined.

(g) Newly assembled herds. (1) A newly
assembled herd will be classified as
having the herd status of the herd from
which the captive cervids originated. If
the herd is assembled from captive
cervids from more than one herd, it
will be classified as having the herd
status of the originating herd with the
lowest status. A newly assembled herd
will also assume the testing schedule of
the herd status it is given. Captive
cervids in the herd must have no expo-
sure to captive cervids from a herd of
lesser status than the herd of origin de-
termining the status of the newly as-
sembled herd or to any tuberculous
livestock.

(2) A herd newly assembled on prem-
ises where a tuberculous herd has been
depopulated must be given two con-
secutive annual whole herd tests. The
first test must be administered at least
6 months after the assembly of the new
herd. If the whole herd tests are not
conducted within the indicated time
frame, the herd will be quarantined. If
the herd tests negative to the two
whole herd tests, there are no further
requirements. If any captive cervid in
the herd responds on one of the whole
herd tests, the herd will be subject to
the provisions of § 77.16(a) or (b). If the
premises has been vacant for more
than 1 year preceding the assembly of
the new herd on the premises, these re-
quirements may be waived if the risk
of tuberculosis transmission to the
newly assembled herd is deemed neg-
ligible by cooperating State and Fed-
eral animal health officials.

§ 77.17 Procedures for and interstate
movement to necropsy and slaugh-
ter.

(a) Procedures for necropsy and slaugh-
ter. (1) A necropsy must be performed
by or under the supervision of a veteri-
narian who is employed by USDA or
employed by the State in which the
captive cervid was classified, and who
is trained in tuberculosis necropsy pro-
cedures.

(2) If, upon necropsy, a captive cervid
is found without evidence of M. bovis
infection by histopathology and cul-
ture, the captive cervid will be consid-
ered negative for tuberculosis.

(3) Reactors, suspects, and exposed
captive cervids may be slaughtered
only at an approved slaughtering es-
tablishment, as defined in § 77.8.

(b) Interstate movement to necropsy or
slaughter—(1) Permit. Any reactor, sus-
pect, or exposed captive cervid to be
moved interstate to necropsy or
slaughter must be accompanied by a
permit issued by a representative of
APHIS, a State representative, or an
accredited veterinarian. The captive
cervid must remain on the premises
where it was identified as a reactor,
suspect, or exposed captive cervid until
a permit for its movement is obtained.
No stopover or diversion from the des-
tination listed on the permit is al-
lowed. If a change in destination be-
comes necessary, a new permit must be
obtained from a cooperating State or
Federal animal health official or an ac-
credited veterinarian before the inter-
state movement begins. The permit
must list:

(i) The classification of the captive
cervid (reactor, suspect, or exposed);

(ii) The reactor eartag number, or,
for suspects and exposed captive
cervids, the official eartag or other ap-
proved identification number;

(iii) The owner’s name and address;
(iv) The origin and destination of the

captive cervids;
(v) The number of captive cervids

covered by the permit; and
(vi) The purpose of the movement.
(2) Identification of reactors. Reactors

must be tagged with an official eartag
attached to the left ear and bearing a
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serial number and the inscription ‘‘U.S.
Reactor,’’ and either:

(i) Branded with the letter ‘‘T’’ high
on the left hip near the tailhead and at
least 5 by 5 centimeters (2 by 2 inches)
in size; or

(ii) Permanently identified by the
letters ‘‘TB’’ tattooed legibly in the
left ear, sprayed on the left ear with
yellow paint, and either accompanied
directly to necropsy or slaughter by an
APHIS or State representative or
moved directly to necropsy or slaugh-
ter in a vehicle closed with official
seals. Such official seals must be ap-
plied and removed by an APHIS rep-
resentative, State representative, ac-
credited veterinarian, or an individual
authorized for this purpose by an
APHIS representative.

(3) Identification of exposed captive
cervids. Exposed captive cervids must
be identified by an official eartag or
other approved identification and ei-
ther:

(i) Branded with the letter ‘‘S’’ high
on the left hip near the tailhead and at
least 5 by 5 centimeters (2 by 2 inches)
in size; or

(ii) Either accompanied directly to
necropsy or slaughter by an APHIS or
State representative, or moved directly
to necropsy or slaughter in a vehicle
closed with official seals. Such official
seals must be applied and removed by
an APHIS representative, State rep-
resentative, accredited veterinarian, or
an individual authorized for this pur-
pose by an APHIS representative.

§ 77.18 Cleaning and disinfection of
premises, conveyances, and mate-
rials.

All conveyances and associated
equipment, premises, and structures
that are used for receiving, holding,
shipping, loading, unloading, and deliv-
ering captive cervids in connection
with their interstate movement and
that are determined by cooperating
State and Federal animal health offi-
cials to be contaminated because of oc-
cupation or use by tuberculous or reac-
tor livestock must be cleaned and dis-
infected under the supervision of the
cooperating State or Federal animal
health officials. Such cleaning and dis-
infecting must be done in accordance
with the procedures approved by the

cooperating State or Federal animal
health officials. Cleaning and disinfec-
tion must be completed before the
premises, conveyances, or materials
may again be used to convey, hold, or
in any way come in contact with any
livestock.

PART 78—BRUCELLOSIS

Subpart A—General Provisions

Sec.
78.1 Definitions.
78.2 Handling of certificates, permits, and

‘‘S’’ brand permits for interstate move-
ment of animals.

78.3 Handling in transit of cattle and bison
moved interstate.

78.4 [Reserved]

Subpart B—Restrictions on Interstate
Movement of Cattle Because of Brucellosis

78.5 General restrictions.
78.6 Steers and spayed heifers.
78.7 Brucellosis reactor cattle.
78.8 Brucellosis exposed cattle.
78.9 Cattle from herds not known to be af-

fected.
78.10 Official vaccination of cattle moving

into and out of Class B and Class C
States or areas.

78.11 Cattle moved to a specifically ap-
proved stockyard not in accordance with
this part.

78.12 Cattle from quarantined areas.
78.13 Other movements.
78.14 Rodeo bulls.
78.15–78.19 [Reserved]

Subpart C—Restrictions on Interstate
Movement of Bison Because of Brucellosis

78.20 General restrictions.
78.21 Bison steers and spayed heifers.
78.22 Brucellosis reactor bison.
78.23 Brucellosis exposed bison.
78.24 Bison from herds not known to be af-

fected.
78.25 Other movements.
78.26—78.29 [Reserved]

Subpart D—Restrictions on Interstate
Movement of Swine Because of Brucellosis

78.30 General restrictions.
78.31 Brucellosis reactor swine.
78.32 Brucellosis exposed swine.
78.33 Sows and boars.
78.34 Other movements.
78.35—78.39 [Reserved]
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