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byproducts (such as poultry byproduct
meal, hydrolyzed poultry feathers, and
hydrolyzed poultry byproducts aggre-
gate).

(61) Import Field Office (IFO). The of-
fice of the supervisor of import inspec-
tion activities for a particular import-
ing field area. The areas are as follows:

IFO #1. Boston, MA—Covering the States
of Massachusetts, New York (excluding New
York City), Connecticut, Rhode Island, Ver-
mont, New Hampshire, and Maine.

IFO #2. New York, NY—Covering the areas
of New York City and northern New Jersey.

IFO #3. Philadelphia, PA—Covering the
State of Pennsylvania and the area of south-
ern New Jersey.

IFO #4. Baltimore, MD—Covering the
States of Maryland, Delaware, West Vir-
ginia, Virginia and Kentucky.

IFO #5. Charleston, SC—Covering the
States of Tennessee, North Carolina, South
Carolina, Georgia, and Florida (excluding
south Florida).

IFO #6. Miami, FL—Covering the areas of
southern Florida, Puerto Rico and the Virgin
Islands.

IFO #7. New Orleans, LA—Covering the
States of Louisiana, Mississippi, Alabama,
Arkansas, Texas, Oklahoma, Kansas, New
Mexico and Colorado.

IFO #8. San Pedro, CA—Covering the
States of Hawaii, Arizona, Utah, Nevada, the
area of southern California, American
Samoa, Guam, and the Northern Marianas.

IFO #9. Tacoma, WA—Covering the States
of Washington, Oregon, Idaho, Montana, Wy-
oming, North Dakota, South Dakota, Alas-
ka, and Nebraska, and the area of northern
California.

IFO #10. Detroit, MI—Covering the States
of Michigan, Wisconsin, Minnesota, lowa,
Missouri, Illinois, Indiana and Ohio.

(62) Import Supervisor. The official in
charge of import inspection activities
within each of the import field offices.

(c) For the purposes of the standard
for cooked, smoked sausage (§319.180 of
this chapter), the term “‘poultry by-
product” means the skin, fat, gizzard,
heart, or liver, or any combination
thereof, of any poultry.

[37 FR 9706; May 16, 1972, as amended at 39
FR 4568, Feb. 5, 1974; 40 FR 42338, Sept. 12,
1975; 48 FR 6091, Feb. 10, 1983; 49 FR 2236, Jan.
19, 1984; 49 FR 3643, Jan. 30, 1984; 49 FR 47478,
Dec. 5, 1984; 51 FR 37709, Oct. 24, 1986]

9 CFR Ch. Il (1-1-99 Edition)

Subpart B—Administration; Appli-
cation of Inspection and
Other Requirements

§381.3 Administration.

(a) General authority to administer
the Act has been delegated to the Ad-
ministrator (29 FR 16210, as amended;
37 FR 6327, 6505).

(b) The Administrator may in spe-
cific classes of cases waive for limited
periods any provisions of the regula-
tions in order to permit appropriate
and necessary action in the event of a
public health emergency or to permit
experimentation so that new proce-
dures, equipment, and processing tech-
niques may be tested to facilitate defi-
nite improvements: Provided, That such
waivers of the provisions of the regula-
tions are not in conflict with the pur-
poses or provisions of the Act.

(c) Pursuant to section 6 of the Act,
the Administrator believes that, in es-
tablishments processing poultry prod-
ucts at which inspection under the Act
and regulations is required, the fre-
quency with which and the manner in
which poultry products made from
poultry previously slaughtered and
eviscerated in official establishments
are reinspected by Inspection Service
employees should be based on consider-
ations relevant to effective regulation
of poultry products and protection of
the health and welfare of consumers. In
order to test procedures for use in
making such determinations and, in
particular, for determining whether
and, if so, to what extent the intensity
of inspection coverage exceeds that
which should be deemed necessary pur-
suant to section 6 of the Act, the Ad-
ministrator is initiating experimen-
tation of a new system of inspection
for reviewing the performance of estab-
lishments and for designing the super-
vision and other conditions and meth-
ods of inspection coverage. For the pe-
riod of such experimentation, the Ad-
ministrator shall identify establish-
ments for review, and the frequency
and the manner of inspection by In-
spection Service employees shall be de-
termined on the basis of the results of
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those reviews and be otherwise in ac-
cordance with this section.

(d) The determinations referred to in
paragraph (c) of this section shall be
made by the Inspection Service and
shall reflect evaluations of the per-
formance and the characteristics of
such establishments.

(1) In assessing the performance of an
establishment, the following factors
are appropriate for consideration:

(i) The history of compliance with
applicable regulatory requirements by
the person operating such establish-
ment or by anyone responsibly con-
nected with the business operating
such establishment, as ‘‘responsibly
connected”’ is defined in section 18(a) of
the Act,

(if) The competence of the person op-
erating such establishment, as indi-
cated by:

(A) Knowledge of appropriate manu-
facturing practices and applicable reg-
ulatory requirements,

(B) Demonstrated ability to apply
such knowledge in a timely and con-
sistent manner, and

(C) Commitment to correcting defi-
ciencies noted by Inspection Service
employees and otherwise assuring com-
pliance with applicable regulatory re-
quirements, and

(iii) The procedures used in such es-
tablishment to control the production
process, environment, and resulting
product in order to assure and monitor
compliance with the requirements of
the Act and the rules and regulations
promulgated thereunder.

(2) In assessing the characteristics of
an establishment, the following factors
are appropriate for consideration:

(i) The complexity of the processing
operation(s) conducted at such estab-
lishment,

(ii) The frequency with which each
such operation is conducted at such es-
tablishment,

(iii) The volume of product resulting
from each such operation at such es-
tablishment,

(iv) Whether and to what extent
slaughter and evisceration operations
also are conducted at such establish-
ment,

(v) What, if any, food products not
regulated under this Act or the Federal

1These evaluations will

§381.3

Meat Inspection Act also are processed
at such establishment, and

(vi) The size of such establishment.

(e)(1) For the period of experimen-
tation described in paragraph (c) of
this section, the frequency of inspec-
tion by Inspection Service employees
of operations other than slaughter and
evisceration may be reduced in an es-
tablishment in which the procedures
referred to therein are being tested if
and only if the evaluation of the per-
formance of such establishment de-

scribed in paragraph (d)(1) indicates
that there are:
(i) No instances, documented in

records compiled no earlier than 10
years before, of substantial and recent
noncompliance with applicable regu-
latory requirements (taking into ac-
count both the nature and frequency of
any such noncompliance), and

(if) The competence and control pro-
cedures needed to assure and monitor
compliance with applicable regulatory
requirements.

(2)(i) The frequency of Federal in-
spection and other conditions and
methods of inspection coverage in any
establishment in which the frequency
of Federal inspection is reduced shall
be based on:

(A) The evaluation of the character-
istics of such establishment described
in paragraph (d)(2) of this section,!

(B) The significance of potential pub-
lic health consequences of noncompli-
ance, and

(C) The availability of
Service employees.

(ii) To the extent that frequency of
inspection or other conditions and
methods of inspection coverage are
identified as conflicting with provi-
sions of the regulations in this part,

Inspection

be based upon
guidelines developed by FSIS and the com-
plexity categorization in FSIS Directive
1030.2 (Documentation of Processing and
Combination Assignments, 4/22/85). The
guidelines and Directive will be available for
public inspection and copying in the Policy
Office, Room 3168, South Agriculture Build-
ing, 14th Street and Independence Avenue,
SW., Washington, DC.
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the Administrator will waive such pro-
visions for the period of experimen-
tation, in accordance with paragraph
(b) of this section.

[37 FR 9706, May 16, 1972, as amended at 52
FR 10033, Mar. 30, 1987]

§381.4 Inspection in accordance with
methods prescribed or approved.

Inspection of poultry products shall
be rendered pursuant to the regula-
tions and under such conditions and in
accordance with such methods as may
be prescribed or approved by the Ad-
ministrator.

§381.5 Publications.

Publications under the Act and the
regulations shall be made in the FED-
ERAL REGISTER and in such other media
as the Administrator may designate.

§381.6 Establishments
spection.

Inspection under the regulations is
required at:

(a) Every establishment, except as
provided in §381.10 (a) and (b) or §381.11,
in which any poultry is slaughtered for
transportation or sale in commerce, or
in which any poultry products are
wholly or in part, processed for trans-
portation or sale in commerce, as arti-
cles intended for use as human food;

(b) Every establishment, except as
provided in §381.10 (a) and (b), (c), or
(d), or §381.11, within any State or or-
ganized territory which is designated
in §381.221 pursuant to section 5(c) of
the Act, at which any poultry is
slaughtered or any poultry products
are processed, for use as human food
solely for distribution within such ju-
risdiction; and

(c) Except as provided in §381.10 (a)
and (b), or (c), or §381.11, every estab-
lishment designated by the Adminis-
trator pursuant to section 5(c) of the
Act as one producing adulterated poul-
try products which would clearly en-
danger the public health.

requiring in-

§381.7 Coverage of all poultry and
poultry products processed in offi-
cial establishments.

All poultry and poultry products
processed in an official establishment
shall be inspected, handled, processed,
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marked, and labeled as required by the
regulations.

Subpart C—Exemptions

§381.10 Exemptions for specified oper-
ations.

(a) The requirements of the Act and
the regulations for inspection of the
processing of poultry and poultry prod-
ucts shall not apply to:

(1) Any retail dealer with respect to
poultry products sold in commerce di-
rectly to consumers in an individual
retail store, if the only processing op-
eration performed by such retail dealer
is the cutting up of poultry products on
the premises where such sales to con-
sumers are made: Provided, That such
operation is conducted under such sani-
tary standards, practices, and proce-
dures as result in the preparation of
poultry products that are not adulter-
ated: And provided further, That the
poultry products sold in commerce are
derived from poultry inspected and
passed under the Act and such poultry
products are not adulterated or mis-
branded at the time of sale (except that
the official inspection legend shall not
be used). (For the purposes of this sub-
paragraph, a retail dealer is any person
who sells poultry products directly to
consumers as defined in paragraph
(d)(2)(vi) of this section and whose sales
of poultry products to household con-
sumers constitute, in terms of dollar
value, at least 75 percent of his total
sales of poultry products.)

(2) The slaughter of poultry, and the
processing of poultry products, by any
person in any territory not organized
with a legislative body, solely for dis-
tribution within such territory: Pro-
vided, That such poultry is sound and
healthy and is slaughtered under such
sanitary standards, practices, and pro-
cedures as result in the preparation of
poultry products that are not adulter-
ated: And provided further, That the
poultry products are not adulterated or
misbranded when so distributed (except
that the official inspection legend shall
not be used).

(3) The slaughtering by any person of
poultry of his own raising, and the
processing by him and transportation
in commerce of the poultry products
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