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SUBCHAPTER A—ADMINISTRATIVE PROVISIONS

PART 600—ORGANIZATION AND
FUNCTIONS

Subpart A—Farm Credit Administration

Sec.

600.1 The Farm Credit Act.

600.2 Farm Credit Administration.

600.3 Farm Credit Administration Board.

600.4 Chairman of the Farm Credit Adminis-
tration Board.

600.5 Organization of the Farm Credit Ad-
ministration.

Subpart B—Rules and Procedures for Serv-
ice Upon the Farm Credit Administra-
tion

600.10 Service of Process.

AUTHORITY: Secs. 5.7, 5.8, 5.9, 5.10, 5.11, 5.17,
8.11 of the Farm Credit Act (12 U.S.C. 2241,
2242, 2243, 2244, 2245, 2252, 2279aa-11).

SOURCE: 53 FR 16693, May 11, 1988, unless
otherwise noted.

Subpart A—Farm Credit
Administration

§600.1 The Farm Credit Act.

The Farm Credit Act of 1971, Pub. L.
92-181 recodified and replaced the prior
laws under which the Farm Credit Ad-
ministration and the institutions of
the Farm Credit System were orga-
nized and operated. The prior laws,
which were repealed and superseded by
the Act, are identified in section 5.40(a)
of the Act. Subsequent amendments to
the Act and enactment dates are as fol-
lows: Pub. L. 94-184, December 31, 1975;
Pub. L. 95-443, October 10, 1978; Pub. L.
96-592, December 24, 1980; Pub. L. 99-
190, December 19, 1985; Pub. L. 99-198,
December 23, 1985; Pub. L. 99-205, De-
cember 23, 1985; Pub. L. 99-509, October
21, 1986; Pub. L. 100-233, January 6, 1988;
Pub. L. 100-399, August 17, 1988; Pub. L.
100-460, October 1, 1988; Pub. L. 101-73,
August 9, 1989; Pub. L. 101-220, Decem-
ber 12, 1989; Pub. L. 101-624, November
28, 1990; Pub. L. 102-237, December 13,
1991; Pub. L. 102-552, October 28, 1992.
The law is codified at 12 U.S.C. 2000, et.
seq.

[53 FR 16693, May 11, 1988, as amended at 56
FR 2672, Jan. 24, 1991; 59 FR 21641, Apr. 26,
1994]

§600.2 Farm Credit Administration.

The Farm Credit Administration is
an independent, non-appropriated fund
agency in the executive branch of the
Federal Government. It is composed of
the Farm Credit Administration Board
and such other personnel as are em-
ployed in carrying out the functions,
powers, and duties vested in the Farm
Credit Administration. The mailing ad-
dress of the central offices of the Farm
Credit Administration is McLean, Vir-
ginia 22102-5090. The hours of business
in the central offices are 8:30 a.m.-5:00
p.m. (eastern time), Monday through
Friday, excluding Federal holidays.

§600.3 Farm Credit
Board.

(a) Organization. The Farm Credit Ad-
ministration Board (Board) is a full-
time, three-member board entrusted
with the responsibility to manage the
Farm Credit Administration. The
Board consists of three members ap-
pointed by the President with the ad-
vice and consent of the Senate. The
Board may not contain more than two
members of the same political party.
One member is designated by the Presi-
dent as Chairman of the Board for the
duration of such member’s term. Each
member of the Board shall serve a sin-
gle 6-year term and cannot be re-
appointed except in the case of such
members who are initially appointed
for less than a 6-year term on initial
formation of the Board or any member
who is appointed to fill an unexpired
term of less than 3 years. A member of
the Board shall continue to serve sub-
sequent to the expiration of that mem-
ber’s term until the point in time at
which an eligible successor has taken
his or her oath of office. A person ap-
pointed to the Board shall subscribe to
the oath of office within 15 days after
having received notice of appointment.
Each Board member is assisted by a
staff.

(b) Functions and responsibilities. The
Board manages, administers, and es-
tablishes policies for the Farm Credit
Administration. Specifically, the

Administration
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Board prescribes the rules and regula-
tions necessary for the implementation
of the Farm Credit Act of 1971, as
amended, and provides for the exam-
ination of Farm Credit System institu-
tions and for the performance of all the
powers and duties vested in the Farm
Credit Administration.

§600.4 Chairman of the Farm Credit
Administration Board.

(a) The Chairman of the Board is the
Chief Executive Officer of the Farm
Credit Administration. The Chairman
is responsible for directing the imple-
mentation of the policies and regula-
tions adopted by the Board and, after
consultation with the Board, the exe-
cution of the administrative functions
and duties of the Farm Credit Adminis-
tration. In carrying out policies as di-
rected by the Board, the Chairman acts
as the spokesperson for the Board and
represents the Board and the Farm
Credit Administration in their official
relations within the Federal Govern-
ment. Under policies adopted by the
Board, the Chairman consults with the
Secretary of Treasury, Board of Gov-
ernors of the Federal Reserve System,
and the Secretary of Agriculture on
specific matters.

(b) The Chairman has the authority
to appoint such personnel as may be
necessary to carry out the functions of
the Farm Credit Administration, in-
cluding the appointment of a Secretary
to the Board and noncareer Office Di-
rectors. The Board has the authority to
approve the appointment by the Chair-
man of a Chief Operating Officer and
career Office Directors. Each Board
member has the authority to appoint
personnel employed regularly and full-
time in his or her immediate office.
The Chairman may not delegate powers
specifically reserved to the Chairman
by the Act without the approval of the
Board. In carrying out authorities and
responsibilities, the Chairman is gov-
erned by general policies adopted by
the Board and by such regulatory deci-
sions, findings, and determinations as
the Board may by law be authorized to
make.

(c) The Chairman as Chief Executive
Officer is responsible for overseeing the
agency’s equal employment oppor-
tunity programs. An Equal Employ-

12 CFR Ch. VI (1-1-00 Edition)

ment Opportunity Manager reports di-
rectly to the Chairman as Chief Execu-
tive Officer.

(d) The Chairman, as head of the
agency, has general supervisory au-
thority over the Inspector General. The
Inspector General has the authority to
select, appoint, and employ such offi-
cers and employees as may be nec-
essary to carry out the functions, pow-
ers, and duties of the Office of Inspec-
tor General. The Inspector General is
also authorized to enter into contracts
and other arrangements for audits,
studies, analyses, and other services
with public agencies and private per-
sons, and to obtain the temporary or
intermittent services of experts or con-
sultants or an organization of any such
professionals. In exercising these au-
thorities, the Inspector General is sub-
ject to applicable statutory and regu-
latory constraints, as well as agency
and governmentwide administrative
and budgetary limitations.

[53 FR 16693, May 11, 1988, as amended at 59
FR 21641, Apr. 26, 1994]

§600.5 Organization of the Farm Cred-
it Administration.

(a) Chief Operating Officer. The Chief
Operating Officer (COO) reports to and
is subject to the direction of the Chief
Executive Officer (CEO) concerning ad-
ministrative matters and to the Board
regarding general planning and policy
matters, budgetary issues, rulemaking
issues, and other matters for which the
Board is responsible. Within this con-
text, the COO has responsibility for
planning, organizing, directing, coordi-
nating, and controlling agency oper-
ations.

(b) Office Directors. Each Office of the
Farm Credit Administration is headed
by a Director. The Director of the Of-
fice of Congressional and Public Affairs
reports to the CEO. The Director of the
Office of Secondary Market Oversight
reports to the CEO on administrative
matters and to the Board concerning
general policy and rulemaking issues.
The Directors of the Offices of Exam-
ination, Policy Development and Risk
Control, and Resources Management
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report to the COO. The General Coun-
sel reports to the COO on administra-
tive matters and to the Board on mat-
ters of agency policy. Each Office Di-
rector may, with the approval of the
CEO or COO, as appropriate, establish
and fix the responsibilities of the divi-
sions and such other units as the Direc-
tor deems necessary for the efficient
functioning of the Office.

(c) Inspector General. The Inspector
General reports directly to the Chair-
man.

(d) Offices and functions—(1) Office of
Examination. The Office of Examination
plans and conducts examinations of
System institutions and other institu-
tions as required by law; prepares and
issues reports of examination summa-
rizing examination findings; rec-
ommends corrective action as appro-
priate; and oversees compliance with
the borrower rights provisions of the
Act and agency regulations. The Office
of Examination recommends formal ad-
ministrative action to correct defi-
ciencies when System institutions are
found to be operating in an unsafe or
unsound manner or are in violation of
law or regulation. The Office Director
prepares examination schedules for ap-
proval by the Board and advises the
Board on matters affecting policy, reg-
ulation, and legislation relating to ex-
amination activities. The Director, Of-
fice of Examination, is the Chief Exam-
iner of the Farm Credit Administra-
tion.

(2) Office of Policy Development and
Risk Control. The Office of Policy De-
velopment and Risk Control (OPDRC)
develops policies and regulations for
the FCA Board’s consideration and pro-
motes risk management policies and
practices by the Farm Credit System.
The OPDRC has primary responsibility
for developing regulatory proposals and
public policy statements that effec-
tively implement applicable statutes
and promote the safety and soundness
of the System. Other major functions
include evaluating requests for regu-
latory and charter approvals and man-
aging the FCA’s corporate activities;
ensuring that risks associated with
chartering activities are properly dis-
closed to System shareholders and the
FCA Board; managing the FCA’s for-
mal enforcement activities and pro-
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viding economic and financial analyses
that identify risk and contribute to the
effective management of such risks.
The OPDRC also facilitates the FCA’s
strategic planning function.

(3) Office of Resources Management.
The Office of Resources Management
provides agency administrative man-
agement for the agency budget, ac-
counting, human resources, training,
procurement, electronic data proc-
essing, document processing, property,
supply, facilities, records and other ad-
ministrative services. The Chairman
and the Board members have delegated
to the Chief of the Human Resources
Division the authority to serve as ap-
pointing officer, including the author-
ity to classify or place positions in the
appropriate pay plan and pay ranges.

(4) Office of General Counsel. The Of-
fice of General Counsel provides legal
advice and services to the Board, the
Chairman, and the agency staff. The
Office interprets the Farm Credit Act
of 1971, as amended, and other applica-
ble laws; participates in the prepara-
tion of agency rules and regulations;
and represents the agency in litigation,
in enforcement proceedings brought by
the agency, and in proceedings before
other administrative bodies. The Office
of General Counsel also has the respon-
sibility to ensure that the agency
meets all statutory and regulatory eth-
ics requirements. The Director, Office
of General Counsel, is the General
Counsel of the Farm Credit Adminis-
tration.

(5) Office of Congressional and Public
Affairs. The Office of Congressional and
Public Affairs coordinates and dissemi-
nates all communication by the agency
with the Congress and plans and imple-
ments all public communications. The
Office is the first source of information
to the Farm Credit System and bor-
rowers concerning the Farm Credit Ad-
ministration and provides other rep-
resentational services for the Board
and the agency to the public.

(6) Office of Inspector General. The Of-
fice of Inspector General is an inde-
pendent office established by the In-
spector General Act Amendments of
1988 to:

(i) Conduct and supervise audits and
investigations relating to the programs
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and operations of the Farm Credit Ad-
ministration;

(ii) Provide leadership and coordina-
tion and recommend policies for activi-
ties designed to promote economy, effi-
ciency, and effectiveness in the admin-
istration of the Farm Credit Adminis-
tration’s programs and operations;

(iii) Prevent and detect fraud and
abuse in the Farm Credit Administra-
tion’s programs and operations; and

(iv) Provide a means to keep the
Chairman and Congress fully and cur-
rently informed about problems and de-
ficiencies relating to the Farm Credit
Administration’s programs and oper-
ations and the necessity for, and
progress of, corrective actions.

(7) Office of Secondary Market Over-
sight. The Office of Secondary Market
Oversight, a separate office within the
Farm Credit Administration pursuant
to section 8.11 of the Act, provides for:

(i) The examination of the Federal
Agricultural Mortgage Corporation and
its affiliates; and

(ii) The general supervision of the
safe and sound performance of the pow-
ers, functions, and duties vested in the
Federal Agricultural Mortgage Cor-
poration and its affiliates.

(e) Additional Information. Current in-
formation on the organization of the
Farm Credit Administration may be
obtained from the Office of Congres-
sional and Public Affairs, Farm Credit
Administration, MclLean, Virginia
22102-5090.

[53 FR 16693, May 11, 1988, as amended at 59
FR 21641, Apr. 26, 1994; 61 FR 67185, Dec. 20,
1996]

Subpart B—Rules and Procedures
for Service Upon the Farm
Credit Administration

§600.10 Service of Process.

(a) Except as otherwise provided in
the Farm Credit Administration regu-
lations, the Federal Rules of Civil Pro-
cedure or by order of a court with ju-
risdiction over the Farm Credit Admin-
istration, any legal process upon the
Farm Credit Administration shall be
duly issued and served upon the Sec-
retary to the Farm Credit Administra-
tion Board, 1501 Farm Credit Drive,
McLean, Virginia 22102-5090.

12 CFR Ch. VI (1-1-00 Edition)

(b) Service of process upon the Sec-
retary to the Farm Credit Administra-
tion Board may be effected by person-
ally delivering a copy of the documents
to the Secretary or by sending a copy
of the documents to the Secretary by
registered or certified mail.

(c) The Secretary shall promptly for-
ward a copy of all documents to the
General Counsel and to any Farm Cred-
it Administration personnel named in
the caption of the documents.

[54 FR 50736, Dec. 11, 1989, as amended at 59
FR 21642, Apr. 26, 1994]

PART 601—EMPLOYEE
RESPONSIBILITIES AND CONDUCT

AUTHORITY: 5 U.S.C. 7301; 12 U.S.C. 2243,
2252.

§601.100 Cross-references to employee
ethical conduct standards and fi-
nancial disclosure regulations.

Board members, officers, and other
employees of the Farm Credit Adminis-
tration are subject to the Standards of
Ethical Conduct for Employees of the
Executive Branch at 5 CFR part 2635,
the Farm Credit Administration regu-
lation at 5 CFR part 4101, which supple-
ments the Executive Branch-wide
Standards, and the executive branch-
wide financial disclosure regulations at
5 CFR part 2634.

[60 FR 30782, June 12, 1995]

PART 602—RELEASING
INFORMATION

Subpart A—Information and Records
Generally

Sec.
602.1 Purpose and scope.
602.2 Disclosing reports of examination.

Subpart B—Availability of Records of the
Farm Credit Administration

602.3
602.4
602.5
602.6
602.7
602.8
602.9

Definitions.

How to make a request.

FCA response to requests for records.
FOIA exemptions.

Confidential business information.
Appeals.

Current FOIA index.
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Subpart C—FOIA Fees

Definitions.

Fees by type of requester.
Fees.

Fee waiver.

Advance payments—notice.
Interest on unpaid fees.
Combining requests.

602.10
602.11
602.12
602.13
602.14
602.15
602.16

Subpart D—Testimony and Production of
Documents in Legal Proceedings in
Which FCA is Not a Named Party

602.17 Policy.

602.18 Definitions.

602.19 Request for testimony or production
of documents.

602.20 Testimony of FCA employees.

602.21 Production of FCA documents.

602.22 Fees.

602.23 Responses to demands served on FCA
employees.

602.24 Responses to demands served on non-
FCA employees or entities.

Subpart E—Release of Records in Public
Rulemaking Files

602.25 General.

AUTHORITY: Secs. 5.9, 5.17; 12 U.S.C. 2243,
2252; 5 U.S.C. 301, 552; 52 FR 10012; E.O. 12600,
52 FR 23781, 3 CFR 1987, p. 235.

SOURCE: 64 FR 41770, Aug. 2, 1999, unless
otherwise noted.

Subpart A—Information and
Records Generally

§602.1 Purpose and scope.

This part contains FCA’s rules for
disclosing our records or information;
processing requests for records under
the Freedom of Information Act (5
U.S.C. 552, as amended)(FOIA); FOIA
fees; disclosing otherwise exempt infor-
mation in litigation when FCA is not a
party; and getting documents in public
rulemaking files. Part 603 of this chap-
ter tells you how to get records about
yourself under the Privacy Act of 1974,
5 U.S.C. 552a.

§602.2 Disclosing reports of examina-
tion.

(a) Disclosure by FCA. Reports of ex-
amination are FCA property. We pre-
pare them for our confidential use and
the use of the institution examined. We
do not give reports of examination to
the public. Except as provided in this
section, only the Chairman or the

§602.3

Chairman’s designee may consent to
disclosing reports of examination of
Farm Credit System institutions and
other institutions subject to our exam-
ination. You may send a written re-
quest to our General Counsel that ex-
plains why we should give permission.

(b) Disclosure by Farm Credit System
institutions. An institution that we
have examined may disclose its report
of examination to its officers, direc-
tors, and agents, such as its attorney
or accountant, if they agree to keep
the report confidential. In addition,
banks may disclose their reports of ex-
amination to their affiliated associa-
tions, associations may disclose their
reports to their supervisory bank, and
service corporations may disclose their
reports of examination to the institu-
tions that own them. An institution
may not disclose these institutions’ re-
ports of examination to any other per-
son without our written permission.

(c) Disclosure to governmental entities.
Without waiving any privilege, we will
disclose reports of examination to
other Federal government entities:

(1) In response to a Federal court
order;

(2) In response to a request of either
House or a Committee or Sub-
committee of Congress; or

(3) When requested for confidential
use in an official investigation by au-
thorized representatives of other Fed-
eral agencies.

Subpart B—Availability of Records
of the Farm Credit Administration

§602.3 Definitions.

Appeal means a request under the
FOIA asking for the reversal of a deci-
sion.

Business information means trade se-
crets or other commercial or financial
information that is privileged or con-
fidential.

Business submitter means any person
or entity that gives business informa-
tion to the Government.

FOIA request means a written request
for FCA records, made by any person or
entity that either directly or indirectly
invokes the FOIA or this part.
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Record means all documentary mate-
rials, such as books, papers, maps, pho-
tographs, and machine-readable mate-
rials, regardless of physical form or
characteristics (for example, electronic
format) in our possession and control
when we receive your FOIA request.

§602.4 How to make a request.

(a) How to make and address a request.
Your request for records must be in
writing and addressed to the FOIA Offi-
cer, Farm Credit Administration. You
may send it:

(1) By mail to 1501 Farm Credit
Drive, McLean, Virginia 22102-5090;

(2) By facsimile to (703) 790-0052; or

®3) By E-mail
“foiaofficer@fca.gov.”

(b) Description of requested records.
You must describe the requested
records in enough detail to let us find
them with a reasonable effort. If the
description is inadequate, we will ask
you to provide more information and
the 20-day response period under
§602.5(a) will not begin until we receive
your reply.

(c) Faster response. You may ask for a
faster response to your FOIA request
by giving us a statement, certified to
be true, that you have a ‘“‘compelling
need.” The FOIA Officer will tell you
within 10 calendar days after receiving
the request whether we will respond to
it faster. If so, we will respond to your
request as soon as we can. A compelling
need means:

(1) Someone’s life or physical safety
may be in danger if we do not respond
to the request faster; or

(2) You urgently need to tell the pub-
lic about Federal government activity
as a representative of the news media.

(d) Request for personal information. If
you oOr your representative requests
your personal information, we may re-
quire you to give us a notarized re-
quest, identify yourself under penalty
of perjury, or provide other proof of
your identity.

(e) Fees. When making a request, you
must tell us the most you are willing
to pay. Our charges are in the fee ta-
bles in §§602.11 and 602.12. You may also
want to tell us the purpose of your re-
quest so we can classify your request
for fee purposes.

to
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(f) Other requests. To ensure the pub-
lic has timely information about our
activities, the Office of Congressional
and Public Affairs will make available
copies of public documents, such as the
FCA annual report and media
advisories.

§602.5 FCA response to requests for
records.

(a) Response time. Within 20 business
days of receiving your request, the
FOIA Officer will tell you whether we
have granted or denied it. If you send
your request to the wrong address, the
20-day response time will not begin
until the FOIA Officer receives your re-
quest.

(b) Extension of response time. In “‘un-
usual circumstances,” the FOIA Officer
may extend the 20-day response time
for up to 10 more business days by tell-
ing you in writing why we need more
time and the date we will mail you our
response. As used in this subpart, “‘un-
usual circumstances’ means our need
to:

(1) Search for and get the requested
records from field offices or other loca-
tions;

(2) Search for, get, and review many
records identified in a single request;

(3) Consult with another Federal
agency having a substantial interest in
the request; or

(4) Consult with two or more FCA of-
fices having a substantial interest in
the request.

(c) Referrals. If you ask for records we
have that another Federal agency
originated, we will refer the request to
the originating agency and tell you
about the referral. If you should have
sent your request to another Federal
agency, we will refer the request to
that agency and so advise you.

§602.6 FOIA exemptions.

The FOIA allows agencies to with-
hold documents in certain categories.
For instance, we do not have to give
you documents that relate to our ex-
amination of institutions or that would
violate the personal privacy of an indi-
vidual. If we do not give you a docu-
ment because the FOIA does not re-
quire us to, we will tell you which
FOIA exemption applies to our deci-
sion.
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§602.7 Confidential business informa-
tion.

(a) FCA disclosure. FCA may disclose
business information from a business
submitter only under this section. This
section will not apply if:

(1) We decide the business submitter
has no valid basis to object to disclo-
sure;

(2) The information has been pub-
lished lawfully or made available to
the public; or

(3) Law (other than the FOIA) re-
quires disclosure of the information.

(b) Notice by FCA. When we receive a
request for confidential business infor-
mation, the FOIA Officer will promptly
tell the requester and the business sub-
mitter in writing that the responsive
records may be free from disclosure
under the FOIA. We will give the busi-
ness submitter a reasonable time to ob-
ject to the proposed disclosure of the
responsive records and tell the re-
quester whenever:

(1) The business submitter has in
good faith labeled the information a
trade secret or commercial or financial
information that is privileged or con-
fidential. We will provide such notice
for 10 years after receiving the infor-
mation unless the business submitter
justifies the need for a longer period; or

(2) We believe that disclosing the in-
formation may result in commercial or
financial injury to the business sub-
mitter.

(c) Objection to release. A business
submitter who objects to our releasing
the requested information should tell
us in writing why the information is a
trade secret or commercial or financial
information that is privileged or con-
fidential.

(d) FCA response. (1) We will consider
carefully a business submitter’s objec-
tions. If we decide to disclose business
information over the submitter’s objec-
tion, the FOIA Officer will explain to
the submitter in writing why we dis-
agreed with the submitter’s objection
and describe the business information
to be disclosed.

(2) We will tell the requester and the
submitter the proposed disclosure date
at the same time.

(3) If a submitter sues to prevent re-
lease, we will promptly tell the re-
quester and will not disclose the busi-
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ness information until after the court’s
decision.

(4) If a requester sues to compel dis-
closure, we will promptly tell the busi-
ness submitter.

§602.8 Appeals.

(a) How to appeal. You may appeal a
total or partial denial of your FOIA re-
quest within 30 calendar days of the
date of the denial letter. Your appeal
must be in writing and addressed to the
Director, Office of Resources Manage-
ment (ORM), Farm Credit Administra-
tion. You may send it:

(1) By mail to 1501 Farm Credit
Drive, McLean, Virginia 22102-5090;

(2) By facsimile to (703) 893-2608; or

(3) By E-mail to foiaappeal@fca.gov.

(b) FCA action on appeal. Within 20
business days of receiving your appeal,
the ORM Director will tell you, in writ-
ing, whether we have granted or denied
it. If you send your appeal to the wrong
address, the 20-day response time will
not begin until the ORM Director re-
ceives your appeal.

(¢) Unusual circumstances. In unusual
circumstances, the ORM Director may
extend the 20-day response time by
telling you in writing why we need
more time and the date we will mail
you our response. All extensions, in-
cluding any extension of the response
time for the first request, may not
total more than 10 business days.

§602.9 Current FOIA index.

FCA will make a current index avail-
able for public inspection and copying,
as required by the FOIA. We will give
you an index for the cost of copying it.
Because we rarely receive requests for
an index, we have not published one in
the FEDERAL REGISTER.

Subpart C—FOIA Fees

§602.10 Definitions.

Commercial use request means an in-
formation request by an individual or
entity seeking information for a use or
purpose that furthers the commercial,
trade, or profit interests of that indi-
vidual or entity.

Direct costs means the costs FCA in-
curs in searching for and reproducing
documents to respond to a FOIA re-
quest. For a commercial use request, it
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also means the costs we incur in re-
viewing documents to respond to the
request. Direct costs include the pro
rated cost of the salary of the em-
ployee performing the work (based on
the basic rate of pay plus 16 percent to
cover benefits) and the cost of oper-
ating reproduction equipment. They do
not include overhead expenses.

Educational institution means a pre-
school, a public or private elementary
or secondary school, an institution of
undergraduate or graduate higher edu-
cation, an institution of professional
education, or an institution of voca-
tional education that runs a program
of scholarly research.

Noncommercial scientific institution
means a nonprofit institution that con-
ducts scientific research that is not in-
tended to promote any particular prod-
uct or industry.

Pages mean 8-1/2 x 11 inch or 11 x 14
inch paper copies.

Representative of the news media
means any person actively gathering
news for an entity that publishes or
broadcasts news to the public. News
means information about current
events or of current interest to the
public.

Reproduce (or
copying a record.

Review means looking at documents
found in response to a FOIA request to
decide whether any portion should be
withheld. It does not include the time
spent resolving legal or policy issues.

Search means all time spent looking
for material responsive to a FOIA re-
quest, including page-by-page or line-
by-line identification of material with-
in documents.

reproduction) means
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§602.11 Fees by type of requester.

Depending on your identity and the
purpose of your request, the FCA may
charge you the direct costs of search-
ing for responsive records, reviewing
the records, and reproducing them. If
necessary, we will seek clarification
before classifying the request.

(a) Educational institutions and non-
commercial scientific institutions. We
charge fees for reproduction costs only.
The first 100 pages are free. You must
show that the request is sanctioned by
an educational or noncommercial sci-
entific institution and that you seek
the records for scholarly or scientific
research, not for a commercial use.

(b) Representatives of the news media.
We charge fees for reproduction costs
only. The first 100 pages are free. You
must be a representative of the news
media, and the request must not be
made for a commercial use. A request
for records supporting news distribu-
tion is not a request for a commercial
use.

(c) Commercial use. We charge the di-
rect cost for search, review, and repro-
duction. Commercial use requesters are
not entitled to free search time or free
reproduction. We will charge you even
if we do not disclose any records.

(d) AIll others. The first 2 hours of
search time and the first 100 pages of
reproduction are free. After that, we
will charge you for search and repro-
duction costs. We will charge you for a
search even if we do not disclose any
records.

(e) Fee table. The fee information in
paragraphs (a) through (d) of this sec-
tion is presented in the table to this
paragraph. You may apply for a waiver
if your request is not mostly in your
commercial interest and the disclosure
is in the public interest. See §602.13.

FEE TABLE

Type of requester

Charges for

Search time

Reproduction
Review time

«Educational
*Noncommercial scientific users
*News media

Commercial Users?® ....
All others®

No Charge

All direct costs

costs after that.

First 2 hours free, all direct

No charge First 100 pages free, $ 0.15 a

page after that.

All direct costs
No charge

$0.15 a page.
First 100 pages free, $0.15 a
page after that.

1You are responsible for fees even if we do not disclose any records.
[64 FR 41770, Aug. 2, 1999; 64 FR 45589, Aug. 20, 1999]
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§602.12

(a) FCA may charge:

(1) For manual searches for records
and for review, the pro rated cost of
the salary of the employee doing the
work.

(2) For computer searches for
records, the direct costs of computer
search time and supply or material
costs.

(3) For each page made by photocopy
or similar method, fifteen cents a page,
and for other forms of copying, the di-
rect costs.

(4) The direct costs of elective serv-
ices, such as certifying records as true
copies or sending records by special
methods.

Fees.

§602.16

(b) We will not charge fees when total
assessed fees are less than $15.00.

(c) You must pay by personal check,
bank draft drawn on a United States
bank, or postal money order made pay-
able to the Treasury of the United
States.

(d) We treat a request about yourself
under Privacy Act fee rules.

(e) The information in paragraphs (a)
and (b) of this section is presented in
the table to this paragraph. Direct
costs means the costs FCA incurs in
searching for, reviewing, and reproduc-
ing documents to respond to a request.
Direct costs include pro rated salary
and reproduction costs. We will not
charge fees when they total less than
$15.00.

FEE AMOUNTS TABLE

Type of fee

Amount of fee

Manual Search and Review

Pro rated Salary Costs.
Direct Costs.

Computer Search

Photocopy
Other Reproduction Costs
Elective Services

$0.15 a page.
Direct Costs.
Direct Costs.

§602.13 Fee waiver.

We may waive or reduce fees if dis-
closure is not mostly in your commer-
cial interest but, instead, is in the pub-
lic interest because it will advance
public understanding of the Federal
government’s operations or activities.

§602.14 Advance payments—notice.

(a) If fees will be more than $25.00 and
you have not told us in advance that
you will pay estimated fees, we will
tell you the estimated amount and ask
that you agree to pay it. Except as
noted in this section, we will begin
processing the FOIA request when we
receive your agreement to pay.

(b) If estimated fees exceed $250.00
and you have a history of promptly
paying fees charged for information re-
quests, we may respond to your request
based on your agreement to pay.

(c) If estimated fees exceed $250.00
and you have no history of paying fees,
we may require you to pay in advance.

(d) If you have previously failed to
pay fees for information requests or
paid them late, you must pay any fees
still owed, plus interest calculated
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under §602.15, and the estimated fees
before we will respond to a new or a
pending request.

(e) If we require advance payment or
an advance agreement to pay, we will
not consider your request to be re-
ceived and will not respond to it until
you meet the requirement.

§602.15 Interest on unpaid fees.

If you fail to pay fees on time, FCA
may charge you interest starting on
the 31st calendar day following the
date we bill you. We will charge you in-
terest at the rate allowed by law (31
U.S.C. 3717) on the billing date.

§602.16 Combining requests.

You may not avoid paying fees by fil-
ing multiple requests at the same time.
When FCA reasonably believes that
you, alone or with others, are breaking
down a request into a series of requests
to avoid fees, we will combine the re-
quests and charge accordingly. We will
assume that multiple requests within a
30-day period have been made to avoid
fees.
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Subpart D—Testimony and Pro-
duction of Documents in
Legal Proceedings in Which
FCA is Not a Named Party

§602.17

(a) The rules in this subpart preserve
the confidentiality of FCA’s documents
and information, conserve employees’
time for official duties, uphold fairness
in litigation, and help the Chairman
decide when to allow testimony and to
produce documents. This subpart does
not affect access to documents under
the FOIA or the Privacy Act. See sub-
part B of this part and part 603 of this
chapter.

(b) Generally, we will not produce
documents voluntarily and employees
will not appear as witnesses volun-
tarily in any legal proceeding. How-
ever, in limited circumstances, the
Chairman may allow the production of
documents or testimony when the
Chairman decides it would be in the
best interest of FCA or the public. All
privileged documents produced under
this subpart remain our property. Any
employee having information or privi-
leged documents may disclose them
only as allowed by the Chairman.

§602.18

Court means any entity conducting a
legal proceeding.

Demand means any order, subpoena,
or other legal process for testimony or
documents.

Direct costs means FCA’s costs to
search for, review, and reproduce docu-
ments to respond to a request. Direct
costs include the pro rated cost of the
salary of the employee performing the
work (based on the basic rate of pay
plus 16 percent to cover benefits) and
the cost of operating reproduction
equipment.

Document means any record or other
documentary materials, such as books,
papers, maps, photographs, and ma-
chine-readable materials, regardless of
physical form or characteristics (for
example, electronic format) in our pos-
session and control when we receive
the request.

Employee means any present or
former FCA employee, any present or
former FCA Board member, any former

Policy.

Definitions.
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Federal Farm Credit Board member,
any present or former FCA-appointed
receiver or conservator, and any
present or former agent or contractor.

FCA Counsel means the General
Counsel, a Department of Justice at-
torney, or counsel authorized by FCA
to act for the FCA or an employee.

General Counsel means the FCA'’s
General Counsel or designee.

Legal proceeding means any adminis-
trative, civil, or criminal proceeding,
including a discovery proceeding, be-
fore a court when FCA is not a named
party and has not instituted the legal
proceeding.

§602.19 Request for testimony or pro-
duction of documents.

(a) How to make and address a request.
Your request for an employee’s testi-
mony about official matters or the pro-
duction of documents must be in writ-
ing and addressed to the General Coun-
sel, 1501 Farm Credit Drive, McLean,
Virginia 22102-5090.

(b) Your request must contain the
following:

(1) Title of the case;

(2) Forum;

(3) Your interest in the case;

(4) Summary of the litigation issues;

(5) Reasons for the request;

(6) Why the confidential information
is important; and

(7) An explanation of why the testi-
mony or document you want is not rea-
sonably available from another source.
If you want testimony, you must also
state how you intend to use the testi-
mony, provide a subject matter sum-
mary of the requested testimony, and
explain why a document could not be
used instead.

(c) The General Counsel may ask you
to limit your request to make it less
burdensome or to give us information
to help us decide if providing docu-
ments or testimony is in the public in-
terest.

§602.20 Testimony of FCA employees.

(@) An employee may testify only as
the Chairman approves in writing. Gen-
erally, an employee may testify only
by deposition or written interrogatory.
An employee may give only factual tes-
timony and may not give opinion testi-
mony.
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(b) If, in response to your request,
the Chairman decides that an employee
may testify, you must serve the em-
ployee with a subpoena under applica-
ble Federal or State rules of procedure
and at the same time send a copy of
the subpoena by registered mail to the
General Counsel.

(¢) Normally, depositions will be
taken at the employee’s office, at a
time convenient to the employee and
the FCA. FCA counsel may represent
FCA'’s interests at the deposition.

(d) If you request the deposition, you
must give the General Counsel a copy
of the deposition transcript at no
charge.

§602.21 Production of FCA documents.

(@) An FCA employee may produce
documents only as the Chairman al-
lows.

(b) Before we will release any docu-
ments, the requesting party must get
an acceptable protective order from
the court before which the action is
pending that will preserve the con-
fidentiality of the documents to be re-
leased.

(c) On request, we may provide cer-
tified or authenticated copies of docu-
ments.

§602.22 Fees.

(a) For documents released under
this subpart, FCA will charge:

(1) The direct costs of searching for
responsive records, including the use of
a computer, reviewing the records, and
reproducing them. We also will charge
for the direct costs of any other serv-
ices and materials that we provide at
your request.

(2) Fifteen cents a copy for each page
made by photocopy or similar process.

(3) The direct costs for each certifi-
cation or authentication of documents.

(b) You must pay by personal check,
bank draft drawn on a United States
bank, or postal money order made pay-
able to FCA. We will waive fees of
$15.00 or less. We will send the docu-
ments after we receive your payment.

§602.23 Responses to demands served
on FCA employees.

(@) An employee served with a de-

mand or a subpoena in a legal pro-

ceeding must immediately tell the
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General Counsel of such service, the
testimony or documents described in
the demand, and all relevant facts.

(b) When the Chairman does not
allow testimony or production of docu-
ments, FCA Counsel will provide the
regulations in this subpart to the party
or court issuing the demand and ex-
plain that the employee may not tes-
tify or produce documents without the
Chairman’s prior approval.

(c) If the court rules the employee
must comply with the demand regard-
less of the Chairman’s instructions not
to do so, the employee must respect-
fully refuse to comply.

(d) FCA'’s decision under this subpart
to comply or not to comply with any
demand is not a waiver, an assertion of
privilege, or an objection based on rel-
evance, technical deficiency, or any
other ground. We may oppose any de-
mand on any legal ground.

§602.24 Responses to demands served
on non-FCA employees or entities.

If you are not an employee and are
served with a demand or a subpoena in
a legal proceeding directing you to
produce or testify about an FCA report
of examination, other document cre-
ated or adopted by FCA, or any related
document, you must object and imme-
diately tell the General Counsel of such
service, the testimony or documents
described in the demand, and all rel-
evant facts. You also must object to
the production of any documents on
the basis that they are FCA’s property
and cannot be released without FCA'’s
consent. You should tell the requester
the production of documents or testi-
mony must follow the procedures in
this part.

Subpart E—Release of Records in
Public Rulemaking Files

§602.25 General.

FCA has a public rulemaking file for
each regulation. You may get copies of
documents in the public rulemaking
file by sending a written request to the
Director, Regulation and Policy Divi-
sion, Office of Policy and Analysis,
Farm Credit Administration, 1501 Farm
Credit Drive, McLean, Virginia 22102-
5090. We will charge fifteen cents a
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copy for each page. We will waive fees
of $15.00 or less.

PART 603—PRIVACY ACT
REGULATIONS

Sec.

603.300 Purpose and scope.

603.305 Definitions.

603.310 Procedures for requests pertaining
to individual records in a record system.

603.315 Times, places, and requirements for
identification of individuals making re-
quests.

603.320 Disclosure of requested information
to individuals.

603.325 Special
records.

603.330 Request for amendment to record.

603.335 Agency review of request for amend-
ment of record.

603.340 Appeal of an initial adverse deter-
mination of a request to amend a record.

603.345 Fees for providing copies of records.

603.350 Criminal penalties.

603.355 Exemptions.

AUTHORITY: Secs. 5.9, 5.17 of the Farm Cred-
it Act (12 U.S.C. 2243, 2252); 5 U.S.C. app. 3, 5
U.S.C. 552a (j)(2) and (K)(2).

SOURCE: 40 FR 40454, Sept. 2, 1975, unless
otherwise noted.

procedures for medical

§603.300 Purpose and scope.

(@) This part is published by the
Farm Credit Administration pursuant
to the Privacy Act of 1974 (Pub. L. 93-
579, 5 U.S.C. 552a) which requires each
Federal agency to promulgate rules to
establish procedures for notification
and disclosure to an individual of agen-
cy records pertaining to that person,
and for review of such records.

(b) The records covered by this part
include:

(1) Personnel and employment
records maintained by the Farm Credit
Administration which are not covered
by §§293.101 through 293.108 of the regu-
lations of the Office of Personnel Man-
agement (5 CFR 293.101 through
293.108), and

(2) Other records contained in record
systems maintained by the Farm Cred-
it Administration.

[40 FR 40454, Sept. 2, 1975, as amended at 51
FR 41941, Nov. 20, 1986]

§603.305 Definitions.
For the purposes of this part:
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(a) Agency means the Farm Credit
Administration.

(b) Individual means a citizen of the
United States or an alien lawfully ad-
mitted for permanent residence;

(c) Maintain includes maintain, col-
lect, use, or disseminate;

(d) Record means any item, collec-
tion, or grouping of information about
an individual that is maintained by an
agency including, but not limited to,
that person’s education, financial
transactions, medical history, and
criminal or employment history, and
that contains that person’s name, or
the identifying number, symbol, or
other identifying particular assigned to
the individual, such as a finger or voice
print or photograph;

(e) Routine use means, with respect to
the disclosure of a record, the use of
such record for a purpose that is com-
patible with the purpose for which it
was collected;

(f) Statistical record means a record in
a system of records maintained for sta-
tistical research or reporting purposes
only and not used in whole or in part in
making any determination about an
identifiable individual, except as pro-
vided by 13 U.S.C. 8;

(g) System of records means a group of
any records under the control of any
agency from which information is re-
trieved by the name of an individual or
by some identifying number, symbol,
or other identifying particular assigned
to the individual.

[51 FR 41941, Nov. 20, 1986]

§603.310 Procedures for requests per-
taining to individual records in a
record system.

(a) Any present or former employee
of the Farm Credit Administration
seeking access to that person’s official
civil service records maintained by the
Farm Credit Administration shall sub-
mit a request in such manner as is pre-
scribed by the Office of Personnel Man-
agement.

(b) Individuals shall submit their re-
quests in writing to the Privacy Act
Officer, Office of General Counsel,
Farm Credit Administration, McLean,
Virginia 22102-5090, when seeking to ob-
tain from the Farm Credit Administra-
tion:
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(1) Notification of whether the agen-
cy maintains a record pertaining to
that person in a system of records;

(2) Notification of whether the agen-
cy has disclosed a record for which an
accounting of disclosure is required to
be maintained and made available to
that person;

(3) A copy of a record pertaining to
that person or the accounting of its
disclosure;

(4) The review of a record pertaining
to that person or the accounting of its
disclosure. The request shall state the
full name and address of the individual,
and identify the system or systems of
records believed to contain the infor-
mation or record sought.

[51 FR 41941, Nov. 20, 1986, as amended at 61
FR 67185, Dec. 20, 1996]

§603.315 Times, places, and require-
ments for identification of individ-
uals making requests.

The individual making written re-
quests for information or records ordi-
narily will not be required to verify
that person’s identity. The signature
upon such requests shall be deemed to
be a certification by the requester that
he or she is the individual to whom the
record pertains, or the parent of a
minor, or the duly appointed legal
guardian of the individual to whom the
record pertains. The Privacy Act Offi-
cer, however, may require such addi-
tional verification of identity in any
instance in which the Privacy Act Offi-
cer deems it advisable.

[51 FR 41941, Nov. 20, 1986]

§603.320 Disclosure of requested infor-
mation to individuals.

(@) The Privacy Act Officer shall,
within a reasonable period of time
after the date of receipt of a request for
information of records:

(1) Determine whether or not such re-
quest shall be granted,

(2) Notify the requester of the deter-
mination and, if the request is denied,
of the reasons therefor, and

(3) Notify the requester that fees for
reproducing copies of records may be
charged as provided in §603.345 of this
part.

(b) If access to a record is denied be-
cause the information therein has been
compiled by the Farm Credit Adminis-
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tration in reasonable anticipation of a
civil or criminal action proceeding, the
Privacy Act Officer shall notify the re-
quester of that person’s right to judi-
cial appeal under 5 U.S.C. 552a(g).

(c)(2) If access to a record is granted,
the requester shall notify the Officer
whether the requested record is to be
copied and mailed to the requester or
whether the record is to be made avail-
able for personal inspection.

(2) A requester who is an individual
may be accompanied by an individual
selected by the requester when the
record is disclosed, in which case the
requester may be required to furnish a
written statement authorizing the dis-
cussion of the record in the presence of
the accompanying person.

(d) If the record is to be made avail-
able for personal inspection, the re-
quester shall arrange with the Privacy
Act Officer a mutually agreeable time
in the offices of the Farm Credit Ad-
ministration for inspection of the
record.

[40 FR 40454, Sept. 2, 1975, as amended at 51
FR 41941, Nov. 20, 1986]

§603.325 Special procedures for med-
ical records.

Medical records in the custody of the
Farm Credit Administration which are
not subject to Office of Personnel Man-
agement regulations shall be disclosed
either to the individual to whom they
pertain or that person’s authorized or
legal representative or to a licensed
physician named by the individual.

[51 FR 41942, Nov. 20, 1986]

§603.330 Request for amendment to
record.

(a) If, after disclosure of the re-
quested information, an individual be-
lieves that the record is not accurate,
relevant, timely, or complete, that per-
son may request in writing that the
record be amended. Such a request
shall be submitted to the Privacy Act
Officer and shall contain identification
of the system of records and the record
or information therein, a brief descrip-
tion of the material requested to be
changed, the requested change or
changes, and the reason for such
change or changes.
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(b) The Privacy Act Officer shall ac-
knowledge receipt of the request with-
in 10 days (excluding Saturdays, Sun-
days, and legal holidays) and, if a de-
termination has not been made, advise
the individual when that person may
expect to be advised of action taken on
the request. The acknowledgment may
contain a request for additional infor-
mation needed to make a determina-
tion.

[51 FR 41942, Nov. 20, 1986]

§603.335 Agency review of request for
amendment of record.

Upon receipt of a request for amend-
ment of a record, the Privacy Act Offi-
cer shall:

(a) Correct any portion of a record
which the individual making the re-
quest believes is not accurate, rel-
evant, timely, or complete and there-
after inform the individual in writing
of such correction, or

(b) Inform the individual in writing
of refusal to amend the record and of
the reasons therefor, and advise that
the individual may appeal such deter-
mination as provided in §603.340 of this
part.

[40 FR 40454, Sept. 2, 1975, as amended at 51
FR 41942, Nov. 20, 1986]

§603.340 Appeal of an initial adverse
determination of a request to
amend a record.

(a) Not more than 10 days (excluding
Saturdays, Sundays, and legal holi-
days) after receipt by an individual of
an adverse determination on the indi-
vidual’s request to amend a record or
otherwise, the individual may appeal
to the Director, Office of Resources
Management.

(b) The appeal shall be by letter,
mailed or delivered to the Director, Of-
fice of Resources Management, Farm
Credit Administration, McLean, Vir-
ginia 22102-5090. The letter shall iden-
tify the records involved in the same
manner they were identified to the Pri-
vacy Act Officer, shall specify the
dates of the request and adverse deter-
mination, and shall indicate the ex-
pressed basis for that determination.
Also, the letter shall state briefly and
succinctly the reasons why the adverse
determination should be reversed.
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(c) The review shall be completed and
a final determination made by the Di-
rector not later than 30 days (excluding
Saturdays, Sundays, and legal holi-
days) from receipt of the request for
such review, unless the Director ex-
tends such 30-day period for good
cause. If the 30-day period is extended,
the individual shall be notified of the
reasons therefor.

(d) If the Director refuses to amend
the record in accordance with the re-
quest, the individual shall be notified
of the right to file a concise statement
setting forth that person’s disagree-
ment with the final determination and
that person’s right under 5 U.S.C.
552a(g)(1)(A) to a judicial review of the
final determination.

(e) If an amendment of a record as re-
quested upon review is refused, there
shall be included in the disputed por-
tion of the record a copy of the concise
statement filed by the individual to-
gether with a concise statement of the
reasons for not amending the record as
requested. Such statements will be in-
cluded when disclosure of the disputed
record is made to persons and agencies
as authorized under 5 U.S.C. 552a.

[40 FR 40454, Sept. 2, 1975, as amended at 51
FR 41942, Nov. 20, 1986; 56 FR 2673, Jan. 24,
1991]

§603.345 Fees for providing copies of
records.
Fees for providing copies of records
shall be charged in accordance with
§§602.267 and 602.269 of this chapter.

[40 FR 40454, Sept. 2, 1975, as amended at 56
FR 28479, June 21, 1991]

§603.350 Criminal penalties.

Section 552a (I) (3) of the Privacy Act
(5 U.S.C. 552a (i) (3)) makes it a mis-
demeanor, subject to a maximum fine
of $5,000, to knowingly and willfully re-
quest or obtain any record concerning
any individual from an agency under
false pretenses. Sections 552a (i) (1) and
(2) of the Act (5 U.S.C. 552a (i) (1), (2))
provide penalties for violation by agen-
cy employees of the Act or regulations
established thereunder.

§603.355 Exemptions.

(a) Specific. Pursuant to 5 U.S.C.
552a(k)(2), the investigatory material
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compiled for law enforcement purposes
in the following systems of records is
exempt from subsections (c)(3), (d),
(€)(1), (e)(4) (G), (H), and (1) and (f) of 5
U.S.C. 552a and from the provisions of
this part:

Farm Credit Bank loans—FCA.

Production Credit Association loans—FCA.

Agricultural Credit Association loans—FCA.

Federal Land Credit Association loans—FCA.

Agricultural Credit Bank loans—FCA.

Office of Inspector General Investigative
Files—FCA.

(b) General. (1) In addition, pursuant
to 5 U.S.C. 552a (j)(2), investigatory ma-
terials compiled for criminal law en-
forcement in the system of records de-
scribed in (b)(2) are exempt from all
subsections of 5 U.S.C. 552a, except (b),
(c) (1) and (2), (e)(4) (A) through (F), (e)
®), (7, (9), (10), and (11), and (i). Ex-
emptions from the particular sub-
sections are justified for the following
reasons:

(i) From subsection (c)(3) because
making available to a record subject
the accounting of disclosures from
records concerning him/her would re-
veal investigative interest on the part
of the OIG. This would enable record
subjects to impede the investigation
by, for example, destroying evidence,
intimidating potential witnesses, or
fleeing the area to avoid inquiries or
apprehension by law enforcement per-
sonnel.

(ii) From subsection (c)(4) because
this system is exempt from the access
provisions of subsection (d) pursuant to
subsection (j)(2) of the Privacy Act.

(iii) From subsection (d) because the
records contained in this system relate
to official Federal investigations. Indi-
vidual access to those records might
compromise ongoing investigations, re-
veal confidential informants or con-
stitute unwarranted invasions of the
personal privacy of third parties who
are involved in a certain investigation.
Amendment of the records would inter-
fere with ongoing criminal law enforce-
ment proceedings and impose an im-
possible administrative burden by re-
quiring criminal investigations to be
continuously reinvestigated.

(iv) From subsections (e) (1) and (5)
because in the course of law enforce-
ment investigations, information may
occasionally be obtained or introduced
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the accuracy of which is unclear or
which is not strictly relevant or nec-
essary to a specific investigation. In
the interests of effective law enforce-
ment, it is appropriate to retain all in-
formation that may aid in establishing
patterns of criminal activity. More-
over, it would impede the specific in-
vestigative process if it were necessary
to assure the relevance, accuracy,
timeliness and completeness of all in-
formation obtained.

(v) From subsection (e)(2) because in
a law enforcement investigation the re-
quirement that information be col-
lected to the greatest extent possible
from the subject individual would
present a serious impediment to law
enforcement in that the subject of the
investigation would be informed of the
existence of the investigation and
would therefore be able to avoid detec-
tion, apprehension, or legal obligations
or duties.

(vi) From subsection (e)(3) because to
comply with the requirements of this
subsection during the course of an in-
vestigation could impede the informa-
tion gathering process, thus hampering
the investigation.

(vii) From subsections (e)(4) (G), and
(H), and (1), (e)(8), (), (g) and (h) be-
cause this system is exempt from the
access provisions of subsection (d) pur-
suant to subsection (j) of the Privacy
Act.

(2) Office of Inspector General Inves-
tigative Files—FCA.

[56 FR 2673, Jan. 24, 1991, as amended at 57
FR 32421, July 22, 1992]

PART 604—FARM CREDIT ADMINIS-
TRATION BOARD MEETINGS

Sec.

604.400
604.405
604.410
604.415
604.420
604.425

Definitions.

Notice of public observation.

Scope of application.

Open meetings.

Exemptive provisions.

Announcement of meetings.

604.430 Closure of meetings.

604.435 Record of closed meetings or closed
portion of a meeting.

604.440 Requests for information.

AUTHORITY: Secs. 5.9, 5.17 of the Farm Cred-
it Act; 12 U.S.C. 2243, 2252.
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§604.400 Definitions.

For purposes of this part:

(a) Agency means the Farm Credit
Administration.

(b) Board means the Farm Credit Ad-
ministration Board.

(c) Exempt meeting and exempt portion
of a meeting mean, respectively, a meet-
ing or that part of a meeting des-
ignated as provided in §604.430 of this
part as closed to the public by reason
of one or more of the exemptive provi-
sions listed in §604.420 of this part.

(d) Meeting means the deliberations
of at least two (quorum) members of
the Board where such deliberations de-
termine or result in joint conduct or
disposition of official Farm Credit Ad-
ministration business.

(e) Member means any one of the
members of the Board.

(f) Open meeting means a meeting or
portion of a meeting which is not an
exempt meeting or an exempt portion
of a meeting.

(g9) Public observation means the right
of any member of the public to attend
and observe, but not participate or
interfere in any way in, an open meet-
ing of the Board, within the limits of
reasonable and comfortable accom-
modations made available for such pur-
pose by the Farm Credit Administra-
tion.

[51 FR 41942, Nov. 20, 1986]

§604.405 Notice of public observation.

(a) A member of the public is not re-
quired to give advance notice to the
Farm Credit Administration of an in-
tention to exercise the right of public
observation of an open meeting of the
Board. However, in order to permit the
Farm Credit Administration to deter-
mine the amount of space and number
of seats which must be made available
to accommodate individuals who desire
to exercise the right of public observa-
tion, such individuals are requested to
give notice to the Farm Credit Admin-
istration at least two business days be-
fore the start of the open meeting of
the intention to exercise such right.

(b) Notice of intention to exercise the
right of public observation may be
given in writing, in person, or by tele-
phone to the official designated in
§604.440 of this part.
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(c) Individuals who have not given
advance notice of intention to exercise
the right of public observation will not
be permitted to attend and observe the
open meeting of the Board if the avail-
able space and seating are necessary to
accommodate individuals who gave ad-
vance notice of such intention to the
Farm Credit Administration.

[42 FR 12161, Mar. 3, 1977. Redesignated and
amended at 51 FR 41942, Nov. 20, 1986]

§604.410 Scope of application.

The provisions of this part apply to
meetings of the Board, and do not
apply to conferences or other gath-
erings of employees of the Farm Credit
Administration who meet or join with
others, except at meetings of the
Board, to deliberate official agency
business.

[51 FR 41942, Nov. 20, 1986]

§604.415 Open meetings.

Every meeting and portion of a meet-
ing of the Board shall be open to public
observation unless the Board deter-
mines that such meeting or portion of
a meeting will involve the discussion of
matters which are within one or more
of the exemptive provisions listed in
§604.420 of this part, and that the pub-
lic interest is not served by the discus-
sion of such matters in an open meet-
ing.

[51 FR 41943, Nov. 20, 1986]

§604.420 Exemptive provisions.

Except in a case where the Board de-
termines that the public interest re-
quires otherwise, a meeting or portion
of a meeting may be closed to public
observation where the Board deter-
mines that the meeting or portion of
the meeting is likely to:

(a) Disclose matters that are:

(1) Specifically authorized under cri-
teria established by an Executive order
to be kept secret in the interests of na-
tional defense or foreign policy, and

(2) In fact properly classified pursu-
ant to such Executive order;

(b) Relate solely to the internal per-
sonnel rules and practices of the Farm
Credit Administration;

(c) Disclose matters specifically ex-
empted from disclosure by statute
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(other than 5 U.S.C. 552): Provided, That
such statute:

(1) Requires that the matters be
withheld from the public in such a
manner as to leave no discretion on the
issue, or

(2) Establishes particular types of
matters to be withheld;

(d) Disclose trade secrets and privi-
leged or confidential commercial or fi-
nancial information obtained from a
person;

(e) Involve accusing any person of a
crime, or formally censuring any per-
son;

(f) Disclose information of a personal
nature where disclosure would con-
stitute a clearly unwarranted invasion
of personal privacy;

(g) Disclose investigator records
compiled for law enforcement purposes,
or information which if written would
be contained in such records, but only
to the extent that the production of
such records or information would:

(1) Interfere with enforcement pro-
ceedings;

(2) Deprive a person of a right to a
fair trial or an impartial adjudication;

(3) Constitute an unwarranted inva-
sion of personal privacy;

(4) Disclose the identity of a con-
fidential source and, in the case of a
record compiled by a criminal law en-
forcement authority in the course of a
criminal investigation, or by an agency
conducting a lawful national security
intelligence investigation, confidential
information furnished only by the con-
fidential source;

(5) Disclose investigative techniques
and procedures; or

(6) Endanger the life or physical safe-
ty of law enforcement personnel,;

(h) Disclose information contained in
or related to examination, supervision,
operating, or condition reports pre-
pared by, on behalf of, or for the use of
the Farm Credit Administration;

(i) Disclose information the pre-
mature disclosure of which would:

(1) Significantly endanger the sta-
bility of any Farm Credit System insti-
tution, including banks, associations,
service organizations, the Funding Cor-
poration, the Farm Credit System As-
sistance Board, or the Farm Credit
System Financial Assistance Corpora-
tion; or
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(2) Be likely to significantly frus-
trate implementation of a proposed ac-
tion of the Farm Credit Administra-
tion: Provided, said Administration has
not already disclosed to the public the
content or nature of its proposed ac-
tion, or is not required by law to make
such disclosure on its own initiative
prior to taking final action on such
proposal; or

(J) Specifically concern participation
by the Farm Credit Administration in
a civil action or proceeding otherwise
involving a determination on the
record before an opportunity for a
hearing.

[51 FR 41943, Nov. 20, 1986, as amended at 56
FR 2673, Jan. 24, 1991]

§604.425 Announcement of meetings.

(a) The Board meets in the offices of
the Farm Credit Administration,
McLean, Virginia 22102-5090, on the sec-
ond Thursday of each month.

(b) At any duly called meeting held
previous to any meeting scheduled as
provided in paragraph (a) of this sec-
tion, the Board may fix a different
time and place for a subsequent meet-
ing.

(c) At the earliest practicable time,
which is estimated to be not later than
8 days before the beginning of a meet-
ing of the Board, the Farm Credit Ad-
ministration shall make available for
public inspection by posting notice on
its public notice board in its offices, or
pursuant to telephonic or written re-
quests, the time, place, and subject
matter of the meeting except to the ex-
tent that such information is exempt
from disclosure under the provisions of
§604.420 of this part.

[42 FR 12161, Mar. 3, 1977. Redesignated and
amended at 51 FR 41943, Nov. 20, 1986; 56 FR
9611, Mar. 7, 1991]

§604.430 Closure of meetings.

(@) A majority of the meetings or
portions of a majority of the meetings
of the board are exempt by reason of
§604.420 (d), (h), (i)(1), or (j) of this part.
An exempt meeting or an exempt por-
tion of a meeting shall be closed to the
public when at least two members of
the Board vote by a recorded vote of
the Board at the beginning of the ex-
empt meeting or exempt portion of a
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meeting to close such meeting or such
exempt portion, and the General Coun-
sel, Farm Credit Administration, pub-
licly certifies that, in his or her opin-
ion, the meeting or portion of the
meeting may be closed to the public
stating each relevant exemptive provi-
sion listed in §604.420 of this part.

(b) A copy of the vote of the Board to
close a meeting or an exempt portion
thereof reflecting the vote of each
member on the question, and a copy of
the certification of General Counsel,
shall be made available for public in-
spection in the offices of the Farm
Credit Administration, or pursuant to
telephonic or written requests.

(c) A copy of the certification of the
General Counsel, together with a state-
ment from the presiding officer of the
meeting setting forth the time and
place of an exempt meeting or an ex-
empt portion of a meeting which was
closed and the persons present, shall be
retained by the Farm Credit Adminis-
tration for a period of at least 2 years
after the date of such closed meeting or
closed portion of a meeting.

[42 FR 12161, Mar. 3, 1977. Redesignated and
amended at 51 FR 41943, Nov. 20, 1986]

§604.435 Record of closed meetings or
closed portion of a meeting.

(a) The Farm Credit Administration
shall maintain a complete transcript or
electronic recording adequate to record
fully the proceedings of each closed
meeting or closed portion of a meeting,
except that in the case of a meeting or
portion of a meeting closed to the pub-
lic pursuant to §604.420 (d), (h), (i)(), or
(J) of this part, the Farm Credit Admin-
istration shall maintain either such
transcript, recording, or a set of min-
utes.

(b) Any minutes so maintained shall
fully and clearly describe all matters
discussed and shall provide a full and
accurate summary of any actions
taken, and the reasons therefor, includ-
ing a description of each of the views
expressed on any item and the record
of any roll call vote. All documents
considered in connection with any ac-
tion shall be identified in the minutes.

(¢) The Farm Credit Administration
shall promptly make available to the
public, in its offices, the transcript,
electronic recording, or minutes, of the
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discussion of any item on the agenda of
a closed meeting, or closed portion of a
meeting, except for such item or items
of discussion which the Farm Credit
Administration determines to contain
information which may be withheld
under §604.420 of this part. Copies of
such transcript or minutes, or a tran-
scription of such recording disclosing
the identity of each speaker, shall be
furnished to any person at the actual
cost of duplication or transcription.

(d) The Farm Credit Administration
shall maintain a complete verbatim
copy of the transcript, a complete copy
of the minutes, or a complete elec-
tronic recording of each closed meeting
or closed portion of a meeting for a pe-
riod of 2 years after the date of such
closed meeting or closed portion of a
meeting.

(e) All actions required or permitted
by this section to be undertaken by the
Farm Credit Administration shall be
by or under the authority of the Direc-
tor, Office of Resources Management.

[42 FR 12161, Mar. 3, 1977. Redesignated and
amended at 51 FR 41943, Nov. 20, 1986; 56 FR
2673, Jan. 24, 1991]

§604.440 Requests for information.

Requests to the Farm Credit Admin-
istration for information about the
time, place, and subject matter of a
meeting, whether it or any portion
thereof is closed to the public, and any
requests for copies of the transcript or
minutes, or of a transcript of an elec-
tronic recording of a closed meeting, or
closed portion of a meeting, to the ex-
tent not exempt from disclosure by the
provisions of §604.420 of this part, shall
be addressed to the Secretary to the
Board, Farm Credit Administration,
McLean, Virginia 22102-5090.

[51 FR 41944, Nov. 20, 1986, as amended at 59
FR 21642, Apr. 26, 1994]

PART 605—INFORMATION

Sec.
605.500 Policy.
605.501 Information Security Officer.

605.502 Program and procedures.

AUTHORITY: Secs. 5.9, 5.12, 5.17 of the Farm
Credit Act; 12 U.S.C. 2243, 2246, 2252.
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§605.500 Policy.

It is the policy of the Farm Credit
Administration to act in matters relat-
ing to national security information in
accordance with Executive Order 12356
and directives issued thereunder by the
Information Security Oversight Office
(1S00).

[49 FR 9859, Mar. 16, 1984]

§605.501 Information Security Officer.

(a) The Information Security Officer
of the Farm Credit Administration
shall be responsible for implementa-
tion and oversight of the information
security program and procedures
adopted by the Agency pursuant to the
Executive order. This officer shall be
the recipient of questions, suggestions,
and complaints regarding all elements
of this program and shall be solely re-
sponsible for changes to it and for the
assurance that it is at all times con-
sistent with the Executive order and
1SOO directive.

(b) The Information Security Officer
shall be the Farm Credit Administra-
tion’s official contact for requests for
declassification of materials submitted
under the Executive order, regardless
of the point of origin of such requests,
and shall assure that such requests for
records in the Farm Credit Administra-
tion’s possession that were originated
by another agency shall be forwarded
to the originating agency. The Farm
Credit Administration shall include a
copy of the records requested together
with its recommendation for action.
Upon receipt, the originating agency
shall process the request in accordance
with 32 CFR 2001.32(a)(2)(i). Upon re-
quest, the originating agency shall
communicate its declassification deter-
mination to the Farm Credit Adminis-
tration. The Farm Credit Administra-
tion shall inform the requester of the
determination within 1 year from the
date of receipt, except in unusual cir-
cumstances. If an appeal is made on a
denial of a mandatory declassification
review request, the originating agen-
cy’s appellate authority shall normally
make a determination within 30 work-
ing days following the receipt of an ap-
peal. If additional time is required to
make a determination, the originating
appellate authority shall notify the re-
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quester of the additional time needed
and provide the requester with the rea-
son for extension. The originating
agency’s appellate authority shall no-
tify the requester in writing of the
final determination and of the reasons
for any denial. Such officer shall also
assure that requests for declassifica-
tion submitted under the Freedom of
Information Act are handled in accord-
ance with that Act.

[49 FR 9859, Mar. 16, 1984]

§605.502

(@) The Farm Credit Administration
has no authority for the original classi-
fication of information for national se-
curity purposes. Only those agencies
described in the Executive order may
so classify information.

(b) Derivative classification. ‘“‘Deriva-
tive Classification” means a deter-
mination that information is in sub-
stance the same information that is
currently classified under a designated
level of classification. Derivative appli-
cation of classification markings shall
be the responsibility of the Informa-
tion Security Officer who shall assure
that the use of this authority is in ac-
cordance with I1SOO directives.

(c) Mandatory review. All requests for
review under the mandatory review
provisions of the Executive order shall
be handled by the Information Security
Officer or his/her designee. Under no
circumstances shall such official refuse
to confirm the existence or nonexist-
ence of a document requested under the
Executive order or the Freedom of In-
formation Act unless the fact of its ex-
istence or nonexistence would itself be
classified under the Executive order.

(d) Handling of classified documents.
All documents bearing the terms “Top
Secret,” ‘“‘Secret,” and ‘‘Confidential”’
shall be delivered to the Information
Security Officer or his/her designee im-
mediately upon receipt. All potential
recipients of such documents shall be
advised of the names of such designees.
In the event that the Information Se-
curity Officer or his/her designee is not
available to receive such documents,
they shall be sent to the FCA mail-
room and stored in the combination
safe located in the Agency Services
Branch and secured unopened until the

Program and procedures.
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Information Security Officer is avail-
able. Under no cirumstances shall clas-
sified materials that cannot be deliv-
ered be stored other than in the des-
ignated safe. All materials not imme-
diately deliverable or able to be se-
cured in the designated safe shall be re-
turned to the sender, under appropriate
cover, for redelivery to the FCA at the
next earliest opportunity.

(e) Reproduction. Reproduction of
classified materials shall take place
only in accordance with section 4.1(b)
of the Executive order and any limita-
tions imposed by the originator.
Should copies be made, they shall be
subject to the same controls as the
original document. Records showing
the number and distribution of copies
shall be maintained by the Information
Security Officer or his/her designee,
and the log stored with the original
documents. These measures shall not
restrict reproduction for the purposes
of Mandatory Review.

(f) Storage. In accordance with 32 CFR
2001.43, all classified documents shall
be stored in combination safes located
at the primary headquarters and/or a
Field Office, Office of Examination,
Farm Credit Administration. The com-
binations shall be changed as required
by directives issued by 1SOO. The com-
binations shall be known only to the
Information Security Officer and his/
her designees who have appropriate se-
curity clearances.

(g) Employee education. All employees
who have been granted a security
clearance and who have occasion to
handle classified materials shall be ad-
vised of handling, reproduction, and
storage procedures and shall be re-
quired to review the Executive order
and appropriate 1SOO directives.

(h) Agency terminology. No official of
the Farm Credit Administration shall
use the terms “Top Secret’, ““‘Secret”,
or ““Confidential’ except in relation to
materials classified for national secu-
rity purposes. As a Federal regulatory
agency, the Farm Credit Administra-
tion maintains certain internal docu-
ments that relate to its examination
and supervision of the institutions of
the Farm Credit System. Such docu-
ments are limited in use and distribu-
tion. Material that is of a sensitive na-
ture to the Farm Credit Administra-
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Document.””

(i) Nondisclosure agreement. In accord-
ance with 32 CFR 2003.20, the Farm
Credit Administration requires that
any person whose position requires ac-
cess to classified information must
execute a nondisclosure agreement on
Standard Form 189—Classified Informa-
tion Nondisclosure Agreement. Persons
not executing such nondisclosure
agreements are subject to sanctions of
Executive Order 12356. It is the policy
of the Farm Credit Administration
that any employee authorized access to
classified information holds a personal
responsibility for safeguarding against
unlawful disclosures, and such employ-
ees are prohibited from disclosure
without consent of the FCA Informa-
tion Security Officer. Any such unau-
thorized disclosure will be reported to
the Information Security Oversight Of-
fice, the Department of Justice, the
Department of State, the Federal
Emergency Management Agency, and
to any other Federal agency for which
the Farm Credit Administration has
access to classified information, as
such reportings are subject to interpre-
tation as required by statute and Exec-
utive order. Any employee who know-
ingly disclosed classified information
or who refuses to cooperate with an in-
vestigation may be subject to manda-
tory administrative sanctions, includ-
ing as a minimum, denial of further ac-
cess to classified information. Further
sanctions could include demotion or
dismissal depending on the cir-
cumstances of a particular case.

(J) Freedom of Information request. All
inquiries regarding requests for classi-
fied information under the Freedom of
Information Act (5 U.S.C. 552), includ-
ing those from the news media, shall be
referred to the FCA FOI Officer, Office
of Congressional and Public Affairs,
Farm Credit Administration, and shall
be handled in accordance with provi-
sions of that statute and applicable
regulations.

[49 FR 9859, Mar. 16, 1984, as amended at 52
FR 18200, May 14, 1987; 59 FR 21643, Apr. 26,
1994]
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PART  606—ENFORCEMENT  OF
NONDISCRIMINATION ON THE
BASIS OF HANDICAP IN PRO-
GRAMS OR ACTIVITIES CON-
DUCTED BY THE FARM CREDIT
ADMINISTRATION

Sec.

606.601 Purpose.

606.602 Application.

606.603 Definitions.

606.604-606.609 [Reserved]

606.610 Self-evaluation.

606.611 Notice.

606.612-606.629 [Reserved]

606.630 General prohibitions against dis-
crimination.

606.631-606.639 [Reserved]

606.640 Employment.

606.641-606.648 [Reserved]

606.649 Program accessibility: Discrimina-
tion prohibited.

606.650 Program accessibility: Existing fa-
cilities.

606.651 Program accessibility: New con-
struction and alterations.

606.652-606.659 [Reserved]

606.660 Communications.

606.661-606.669 [Reserved]

606.670 Compliance procedures.

606.671-606.999 [Reserved]

AUTHORITY: 29 U.S.C. 79%4.

SOURCE: 53 FR 19889, June 1, 1988, unless
otherwise noted.

§606.601 Purpose.

The purpose of this part is to effec-
tuate section 119 of the Rehabilitation
Comprehensive Services, and Develop-
mental Disabilities Amendments of
1978, which amended section 504 of the
Rehabilitation Act of 1973 to prohibit
discrimination on the basis of handicap
in programs or activities conducted by
Executive agencies or the United
States Postal Service.

§606.602 Application.

(a) This part applies to all programs
or activities conducted by the agency.
For example, members of the public
may participate in the following ‘“‘pro-
grams and activities’ of the FCA:

(1) Attending open meetings of the
Farm Credit Board.

(2) Making inquiries or filing com-
plaints.

(3) Using the FCA library in McLean,
Virginia.

(4) Seeking employment with FCA.
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(5) Attending any meeting, con-
ference, seminar, or other program
open to the public.

This list is illustrative only and failure
to include an activity does not nec-
essarily mean that it is not covered by
this regulation.

(b) This regulation does not apply to
the institutions that are regulated or
examined by the FCA. However, this
regulation governs the conduct of FCA
personnel, in their interaction with
employees of such institutions and em-
ployees of other Federal agencies,
while discharging their official FCA
duties.

§606.603 Definitions.

For purposes of this part, the term:

(a) Agency means the Farm Credit
Administration.

(b) Assistant Attorney General means
the Assistant Attorney General, Civil
Rights Division, United States Depart-
ment of Justice.

(c) Auxiliary aids means services or
devices that enable persons with im-
paired sensory, manual, or speaking
skills to have an equal opportunity to
participate in, and enjoy the benefits
of, programs or activities conducted by
the agency. For example, auxiliary aids
useful for persons with impaired vision
include readers, Brailled materials,
audio recordings, and other similar
services and devices. Auxiliary aids
useful for persons with impaired hear-
ing include telephone handset ampli-
fiers, telephones compatible with hear-
ing aids, telecommunication devices
for deaf persons (TDDs), interpreters,
note-takers, written materials, and
other similar services and devices.

(d) Complete complaint means a writ-
ten statement that contains the com-
plainant’s name and address and de-
scribes the agency’s alleged discrimi-
natory action in sufficient detail to in-
form the agency of the nature and date
of the alleged violation of section 504.
It shall be signed by the complainant
or by someone authorized to do so on
his or her behalf. Complaints filed on
behalf of classes or third parties shall
describe or identify (by name, if pos-
sible) the alleged victims of discrimi-
nation.

(e) Facility means all or any portion
of buildings, structures, equipment,
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roads, walks, parking lots, rolling
stock or other conveyances, or other
real or personal property.

() Individual with handicaps means
any person who has a physical or men-
tal impairment that substantially lim-
its one or more major life activities,
has a record of such an impairment, or
is regarded as having such an impair-
ment. As used in this definition, the
phrase:

(1) Physical or mental impairment in-
cludes:

(i) Any physiological disorder or con-
dition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of
the following body systems: Neuro-
logical; musculoskeletal; special sense

organs; respiratory, including speech
organs; cardiovascular; reproductive;
digestive; genitourinary; hemic and

lymphatic; skin; and endocrine; or

(ii) Any mental or psychological dis-
order, such as mental retardation, or-
ganic brain syndrome, emotional or
mental illness, and specific learning
disabilities. The term physical or mental
impairment includes, but is not limited
to, such diseases and conditions as or-
thopedic, visual, speech, and hearing
impairments, cerebral palsy, epilepsy,
muscular dystrophy, multiple sclerosis,
cancer, heart disease, diabetes, mental
retardation, emotional illness, and
drug addiction and alcoholism.

(2) Major life activities includes func-
tions such as caring for oneself, per-
forming manual tasks, walking, seeing,
hearing, speaking, breathing, learning,
and working.

(3) Has a record of such an impairment
means has a history of, or has been
misclassified as having, a mental or
physical impairment that substantially
limits one more major life activities.

(4) Is regarded as having an impairment
means:

(i) Has a physical or mental impair-
ment that does not substantially limit
major life activities but is treated by
the agency as constituting such a limi-
tation;

(ii) Has a physical or mental impair-
ment that substantially limits major
life activities only as a result of the at-
titudes of others toward such impair-
ment; or

(iii) Has none of the impairments de-
fined in paragraph (f)(1) of this defini-
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tion but is treated by the agency as
having such an impairment.

(g9) Qualified individual with handicaps
means an individual with handicaps
who meets the essential eligibility re-
quirements for participation in the
program or activity conducted by the
agency. With respect to employment, a
qualified individual with handicaps is
one who meets the definition of quali-
fied handicapped person set forth in 29
CFR 1613.702(f), which is made applica-
ble to this part by §606.640 of this rule.

(h) Section 504 means section 504 of
the Rehabilitation Act of 1973 (Pub. L.
93-112, 87 Stat. 394 (29 U.S.C. 794)), as
amended by the Rehabilitation Act
Amendments of 1974 (Pub. L. 93-516, 88
Stat. 1617); the Rehabilitation, Com-
prehensive Services, and Develop-
mental Disabilities Amendments of
1978 (Pub. L. 95-602, 92 Stat. 2955); and
the Rehabilitation Act Amendments of
1986 (Pub. L. 99-506, 100 Stat. 1810).

§§ 606.604-606.609 [Reserved]

§606.610 Self-evaluation.

(a) The agency shall, within one year
of the effective date of this part, evalu-
ate its current policies and practices,
and the effects thereof, that do not or
may not meet the requirements of this
part, and, to the extent modification of
any such policies and practices is re-
quired, the agency shall proceed to
make the necessary modifications.

(b) The agency shall provide an op-
portunity to interested persons, includ-
ing individuals with handicaps or orga-
nizations representing individuals with
handicaps, to participate in the self-
evaluation process by submitting com-
ments (both oral and written).

(c) The agency shall, for at least
three years following completion of the
evaluation required under paragraph
(a) of this section, maintain on file and
make available for public inspection:

(1) A list of the interested persons
who commented, with copies of com-
ments received;

(2) A description of areas examined
and any problems identified; and

(3) A description of any modifications
made.



Farm Credit Administration

§606.611 Notice.

The agency shall make available to
employees, applicants, participants,
beneficiaries, and other interested per-
sons such information regarding the
provisions of this part and its applica-
bility to the programs or activities
conducted by the agency, and make
such information available to them in
such manner as the agency head finds
necessary to apprise such persons of
the protections against discrimination
assured them by section 504 and this
regulation.

§§ 606.612-606.629 [Reserved]

§606.630 General prohibitions against
discrimination.

(@) No qualified individual with
handicaps, on the basis of handicap,
shall be excluded from participation in,
be denied the benefits of, or otherwise
be subjected to discrimination under
any program or activity of the agency.

(b)(1) The agency, in providing any
aid, benefit, or service, may not, di-
rectly or through contractual or other
arrangements, on the basis of handi-
cap:

(i) Deny a qualified individual with
handicaps the oportunity to partici-
pate in or benefit from the activity,
aid, benefit, or service;

(i) Afford a qualified individual with
handicaps an opportunity to partici-
pate in or benefit from the aid, benefit,
or service that is not equal to that af-
forded others;

(iii) Provide a qualified individual
with handicaps with an aid, benefit, or
service that is not as effective in af-
fording equal opportunity to obtain the
same result, to gain the same benefit,
or to reach the same level of achieve-
ment as that provided to others;

(iv) Provide different or separate aid,
benefits, or services to individuals with
handicaps or to any class of individuals
with handicaps than is provided to oth-
ers unless such action is necessary to
provide qualified individuals with
handicaps with aid, benefits, or serv-
ices that are as effective as those pro-
vided to others;

(v) Deny a qualified individual with
handicaps the opportunity to partici-
pate as a member of planning or advi-
sory boards;
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(vi) Otherwise limit a qualified indi-
vidual with handicaps in the enjoy-
ment of any right, privilege, advan-
tage, or opportunity enjoyed by others
receiving the aid, benefit, or service.

(2) The agency may not deny a quali-
fied individual with handicaps the op-
portunity to participate in programs or
activities that are not separate or dif-
ferent, despite the existence of permis-
sibly separate or different programs or
activities.

(3) The agency may not, directly or
through contractual or other arrange-
ments, utilize criteria or methods of
administration the purpose or effect of
which would:

(i) Subject qualified individuals with
handicaps to discrimination on the
basis of handicap; or

(ii) Defeat or substantially impair ac-
complishment of the objectives of a
program or activity with respect to in-
dividuals with handicaps.

(4) The agency may not, in deter-
mining the site or location of a facil-
ity, make selections the purpose or ef-
fect of which would:

(i) Exclude individuals with handi-
caps from, deny them the benefits of,
or otherwise subject them to discrimi-
nation under any program or activity
conducted by the agency; or

(ii) Defeat or substantially impair
the accomplishment of the objectives
of a program or activity with respect
to individuals with handicaps.

(5) The agency, in the selection of
procurement contractors, may not use
criteria that subject qualified individ-
uals with handicaps to discrimination
on the basis of handicap.

(c) The exclusion of nonhandicapped
persons from the benefits of a program
limited by Federal statute or Execu-
tive order to individuals with handi-
caps or the exclusion of a specific class
of individuals with handicaps from a
program limited by Federal statute or
Executive order to a different class of
individuals with handicaps is not pro-
hibited by this part.

(d) The agency shall administer pro-
grams and activities in the most inte-
grated setting appropriate to the needs
of qualified individuals with handicaps.
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§§606.631-606.639 [Reserved]

§606.640 Employment.

No qualified individual with handi-
caps shall, on the basis of handicap, be
subjected to discrimination in employ-
ment under any program or activity
conducted by the agency. The defini-
tions, requirements, and procedures of
section 501 of the Rehabilitation Act of
1973 (29 U.S.C. 791), as established by
the Equal Employment Opportunity
Commission in 29 CFR part 1613, shall
apply to employment in the agency.

§§ 606.641-606.648 [Reserved]

§606.649 Program accessibility: Dis-
crimination prohibited.

Except as otherwise provided in
§606.650, no qualified individual with
handicaps shall, because the agency’s
facilities are inaccessible to or unus-
able by individuals with handicaps, be
denied the benefits of, be excluded from
participation in, or otherwise be sub-
jected to discrimination under any pro-
gram or activity conducted by the
agency.

§606.650 Program accessibility: Exist-
ing facilities.

(a) General. The agency shall operate
each program or activity so that the
program or activity, when viewed in its
entirety, is readily accessible to and
usable by individuals with handicaps.
This paragraph does not:

(1) Necessarily require the agency to
make each of its existing facilities ac-
cessible to and usable by individuals
with handicaps;

(2) Require the agency to take any
action that it can demonstrate would
result in a fundamental alteration in
the nature of a program or activity or
in undue financial and administrative
burdens. In those circumstances where
agency personnel believe that the pro-
posed action would fundamentally
alter the program or activity or would
result in undue financial and adminis-
trative burdens, the agency has the
burden of proving that compliance with
paragraph (a) of this section would re-
sult in such alteration or burdens. The
decision that compliance would result
in such alteration or burdens must be
made by the agency head or his or her
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designee after considering all agency
resources available for use in the fund-
ing and operation of the conducted pro-
gram or activity, and must be accom-
panied by a written statement of the
reasons for reaching that conclusion.
In preparing the report, the agency
shall make reasonable efforts to ensure
that the person(s) to be accommodated
has an opportunity to provide relevant
information. If an action would result
in such an alteration or such burdens,
the agency shall take any other action
that would not result in such an alter-
ation or such burdens but would never-
theless ensure that individuals with
handicaps receive the benefits and
services of the program or activity.

(b) Methods. The agency may comply
with the requirements of this section
through such means as redesign of
equipment, reassignment of services to
accessible buildings, assignment of
aides to beneficiaries, home visits, de-
livery of services at alternate acces-
sible sites, alteration of existing facili-
ties and construction of new facilities,
or any other methods that result in
making its programs or activities read-
ily accessible to and usable by individ-
uals with handicaps. The agency is not
required to make structural changes in
existing facilities where other methods
are effective in achieving compliance
with this section. The agency, in mak-
ing alterations to existing buildings,
shall meet accessibility requirements
to the extent compelled by the Archi-
tectural Barriers Act of 1968, as amend-
ed (42 U.S.C. 4151 through 4157), and any
regulations implementing it. In choos-
ing among available methods for meet-
ing the requirements of this section,
the agency shall give priority to those
methods that offer programs and ac-
tivities to qualified individuals with
handicaps in the most integrated set-
ting appropriate.

(c) Time period for compliance. The
agency shall comply with the obliga-
tions established under this section
within sixty days of the effective date
of this part except that where struc-
tural changes in facilities are under-
taken, such changes shall be made
within three years of the effective date
of this part, but in any event as expedi-
tiously as possible.



Farm Credit Administration

(d) Transition plan. In the event that
structural changes to facilities will be
undertaken to achieve accessibility,
the agency shall develop, within six
months of the effective date of this
part, a transition plan setting forth the
steps necessary to complete such
changes. The agency shall provide an
opportunity to interested persons, in-
cluding individuals with handicaps or
organizations representing individuals
with handicaps, to participate in the
development of the transition plan by
submitting comments (both oral and
written). A copy of the transition plan
shall be made available for public in-
spection. The plan shall, at a min-
imum:

(1) Identify physical obstacles in the
agency’s facilities that limit the acces-
sibility of its programs or activities to
individuals with handicaps;

(2) Describe in detail the methods
that will be used to make the facilities
accessible;

(3) Specify the schedule for taking
the steps necessary to achieve compli-
ance with this section, and if the time
period of the transition plan is longer
than one year, identify steps that will
be taken during each year of the tran-
sition period;

(4) Indicate the official responsible
for implementation of the plan; and

(5) Identify the persons or groups who
commented on the plan.

§606.651 Program accessibility: New
construction and alterations.

Each building or part of a building
that is constructed or altered by, on
behalf of, or for the use of the agency
shall be designed, constructed, or al-
tered so as to be readily accessible to
and usable by individuals with handi-
caps. The definitions, requirements,
and standards of the Architectural Bar-
riers Act (42 U.S.C. 4151 through 4157),
as established in 41 CFR 101-19.600 to
101-19.607, apply to buildings covered
by this section.

§§ 606.652-606.659 [Reserved]

§606.660 Communications.

(a) The agency shall take appropriate
steps to ensure effective communica-
tion with applicants, participants, per-
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sonnel of other Federal entities, and
members of the public.

(1) The agency shall furnish appro-
priate auxiliary aids where necessary
to afford an individual with handicaps
an equal opportunity to participate in
and enjoy the benefits of a program or
activity conducted by the agency.

(i) In determining what type of auxil-
iary aid is necessary, the agency shall
give primary consideration to the re-
quests of the individual with handi-
caps.

(if) The agency need not provide indi-
vidually prescribed devices, readers for
personal use or study, or other devices
of a personal nature.

(2) Where the agency communicates
with applicants and beneficiaries by
telephone, telecommunication devices
for deaf persons (TDDs) or equally ef-
fective telecommunication systems
shall be used.

(b) The agency shall ensure that in-
terested persons, including persons
with impaired vision or hearing, can
obtain information as to the existence
and location of accessible services, ac-
tivities, and facilities.

(c) The agency shall provide signage
at a primary entrance to each of its in-
accessible facilities directing users to a
location at which they can obtain in-
formation about accessible facilities.
The international symbol for accessi-
bility shall be used at each primary en-
trance of an accessible facility.

(d) This section does not require the
agency to take any action that it can
demonstrate would result in a funda-
mental alteration in the nature of a
program or activity or in undue finan-
cial and administrative burdens. In
those circumstances where agency per-
sonnel believe that the proposed action
would fundamentally alter the program
or activity or would result in undue fi-
nancial and administrative burdens,
the agency has the burden of proving
that compliance with this section
would result in such alteration or bur-
dens. The decision that compliance
would result in such alteration or bur-
dens must be made by the agency head
or his or her designee after considering
all agency resources available for use
in the funding and operation of the
conducted program or activity, and
must be accompanied by a written
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statement of the reasons for reaching
that conclusion. In preparing the re-
port, the agency shall make reasonable
efforts to ensure that the person(s) to
be accommodated has an opportunity
to provide relevant information. If an
action required to comply with this
section would result in such an alter-
ation or such burdens, the agency shall
take any other action that would not
result in such an alteration or such
burdens but would nevertheless ensure
that, to the maximum extent possible,
individuals with handicaps receive the
benefits and services of the program or
activity.

§§606.661-606.669 [Reserved]

§606.670 Compliance procedures.

(a) Except as provided in paragraph
(b) of this section, this section applies
to all allegations of discrimination on
the basis of handicap in programs and
activities conducted by the agency.

(b) The agency shall process com-
plaints alleging violations of section
504 with respect to employment accord-
ing to the procedures established by
the Equal Employment Opportunity
Commission in 29 CFR part 1613 pursu-
ant to section 501 of the Rehabilitation
Act of 1973 (29 U.S.C. 791).

(c) Responsibility for implementa-
tion and operation of this section shall
be vested in the Director, Office of Re-
sources Management, Farm Credit Ad-
ministration, 1501 Farm Credit Drive,
McLean, VA 22102-5090.

(d) The agency shall accept and in-
vestigate all complete complaints for
which it has jurisdiction. All complete
complaints must be filed within 180
days of the alleged act of discrimina-
tion. The agency may extend this time
period for good cause.

(e) If the agency receives a complaint
over which it does not have jurisdic-
tion, it shall promptly notify the com-
plainant and shall make reasonable ef-
forts to refer the complaint to the ap-
propriate Government entity.

(f) The agency shall notify the Archi-
tectural and Transportation Barriers
Compliance Board upon receipt of any
complaint alleging that a building or
facility that is subject to the Architec-
tural Barriers Act of 1968, as amended
(42 U.S.C. 4151 through 4157), is not
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readily accessible to and usable by in-
dividuals with handicaps.

(g) Within 180 days of the receipt of a
complete complaint for which it has ju-
risdiction, the agency shall notify the
complainant of the results of the inves-
tigation in a letter containing:

(1) Findings of fact and conclusions
of law;

(2) A description of a remedy for each
violation found; and

(3) A notice of the right to appeal.

(h) Appeals of the findings of fact and
conclusions of law or remedies must be
filed by the complainant within 90 days
of receipt from the agency of the letter
required by this paragraph. The agency
may extend this time for good cause.

(i) Timely appeals shall be accepted
and processed by the Equal Employ-
ment Opportunity Manager, or his/her
designee, Farm Credit Administration,
1501 Farm Credit Drive, McLean, VA
22102-5090.

(J) The head of the agency shall no-
tify the complainant of the results of
the appeal within 60 days of the receipt
of the request. If the head of the agen-
cy determines that additional informa-
tion is needed from the complainant,
he or she shall have 60 days from the
date of receipt of the additional infor-
mation to make his or her determina-
tion on the appeal.

(k) The time limits cited in para-
graphs (g) and (j) of this section may be
extended with the permission of the
Assistant Attorney General.

(I) The agency may delegate its au-
thority for conducting complaint in-
vestigations to other Federal agencies,
except that the authority for making
the final determination may not be
delegated to another agency.

[53 FR 19889, June 1, 1988, as amended at 56
FR 2674, Jan. 24, 1991]

§§ 606.671-606.999 [Reserved]

PART 607—ASSESSMENT AND AP-
PORTIONMENT OF ADMINISTRA-
TIVE EXPENSES

Sec.

607.1 Purpose and scope.

607.2 Definitions.

607.3 Assessment of banks, associations, and
designated other System entities.

607.4 Assessment of other System entities.
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607.5
607.6

Notice of assessment.

Payment of assessment.

607.7 Late-payment charges on assessments.

607.8 Reimbursements for services to non-
System entities.

607.9 Reimbursable billings.

607.10 Adjustments for overpayment or un-
derpayment of assessments.

607.11 Report of assessments and expenses.

AUTHORITY: Secs. 5.15, 5.17 of the Farm
Credit Act (12 U.S.C. 2250, 2252) and 12 U.S.C.
3025.

SOURCE: 58 FR 10942, Feb. 23, 1993, unless
otherwise noted.

§607.1 Purpose and scope.

The regulations in part 607 imple-
ment the provisions of section 5.15 of
the Farm Credit Act of 1971, 12 U.S.C.
2001 et seq. (Act) relating to Farm Cred-
it Administration (FCA) assessments.
The regulations prescribe the proce-
dures for the equitable apportionment
of FCA annual administrative expenses
and necessary reserves among Farm
Credit System (System) institutions.
Pursuant to section 5.15(a) of the Act,
the regulations also provide for the
separate assessment of the FCA'’s costs
of supervising and examining the Fed-
eral Agricultural Mortgage Corpora-
tion (FAMC). The regulations further
provide for the reimbursement of ex-
penses incurred in performing statu-
torily required examinations of non-
System entities.

§607.2 Definitions.

For the purpose of this part, the fol-
lowing definitions shall apply:

(@) Assessment means the annual
amount to be paid by each System in-
stitution to the Farm Credit Adminis-
tration in accordance with section 5.15
of the Act.

(b) Average risk-adjusted asset base
means the average of the risk-adjusted
asset base (as determined in accord-
ance with §615.5210(f) of this chapter) of
banks, associations, and designated
other System entities, calculated as
follows:

(1) For banks, associations, and des-
ignated other System entities with
four quarters of risk-adjusted assets as
of June 30 of each year, the sum of the
average daily risk-adjusted assets as of
the last day of the quarter as reported
on each quarterly Call Report Schedule
RC-G to the FCA for the most recent
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four quarters immediately preceding
each September 15, divided by four;

(2) Except as provided in paragraphs
(b)(3) and (b)(4) of this section, for
banks, associations, and designated
other System entities with less than
four quarters of risk-adjusted assets as
of June 30 of each year, the sum of the
average daily risk-adjusted assets as of
the last day of the quarter reported on
each quarterly Call Report Schedule
RC-G to the FCA for the quarters in
which it was in existence immediately
preceding September 15, divided by the
number of quarters for which the Call
Report Schedule RC-G was received;

(3) For banks, associations, and des-
ignated other System entities that
were formed through mergers, consoli-
dations, or transfers of direct lending
authority, and have less than four
quarters of risk-adjusted assets as of
June 30, the sum of the average daily
risk-adjusted assets as of the last day
of the quarter for the most recent four
quarters immediately preceding Sep-
tember 15 as reported on each quar-
terly Call Report Schedule RC-G filed
by the newly chartered institution and
the institutions that were merged or
consolidated or that received direct
lending authority, divided by four;

(4) For banks, associations, and des-
ignated other System entities char-
tered during the period July 1 through
September 30 of each year that were
not formed by the merger or consolida-
tion of existing System institutions or
the transfer of direct lending authority
from another System institution, the
total of the average daily risk-adjusted
assets as of the last day of the quarter
as reported on Call Report Schedule
RC-G for the quarter ending September
30.

(c) Composite Financial Institution Rat-
ing System (FIRS) rating means the com-
posite numerical assessment of the fi-
nancial condition of an institution as-
signed to the institution by the FCA
based on its most recent examination
of the institution. The FIRS factors
are generally considered to be impor-
tant indicators of an institution’s fi-
nancial health. Institutions are rated
on each of the factors during an exam-
ination. The composite FIRS rating
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ranges from 1 to 5, with a lower num-
ber indicating a better financial condi-
tion than a higher number.

(d) Delinquent amount means an
amount owed to the FCA that has not
been paid by the date specified in the
FCA’s Notice of Assessment or billing.

(e) Designated other System entities
means other System entities des-
ignated by the FCA in §607.3(c) to be
assessed on the same basis as banks
and associations under §607.3.

(f) Direct expenses means the expenses
of the FCA attributable to the perform-
ance of examinations.

(g) Indirect expenses means all FCA
expenses that are not attributable to
the performance of examinations.

(h) Non-System entities means the Na-
tional Consumer Cooperative Bank, the
National Cooperative Bank Develop-
ment Corporation, and any other enti-
ty that is required to be examined, su-
pervised, or otherwise regulated by the
FCA that is not a System institution.

(i) Notice of Assessment means a writ-
ten notice to each System institution
showing the total amount assessed and
owing, the fiscal year covered by the
assessment, the amounts of install-
ment payments, and the due dates for
such payments. For banks, associa-
tions, and designated other System en-
tities, the Notice of Assessment shall
also include an individualized assess-
ment table showing the assessment
under §607.3(b)(2), where applicable.

(J) Other System entities means any
service corporation chartered under
section 4.25 of the Act, the Farm Credit
System Financial Assistance Corpora-
tion, FAMC, the Federal Farm Credit
Banks Funding Corporation, the Farm
Credit Finance Corporation of Puerto
Rico, and any other entity statutorily
designated as a System institution
that is not a bank or association.

(k) System institutions means banks,
associations, and other System enti-
ties.

[58 FR 10942, Feb. 23, 1993, as amended at 59
FR 37403, July 22, 1994; 63 FR 34268, June 24,
1998]

§607.3 Assessment of banks, associa-
tions, and designated other System
entities.

(a) Banks, associations, and other

System entities designated in para-

32

12 CFR Ch. VI (1-1-00 Edition)

graph (c) of this section will be as-
sessed annually pursuant to this sec-
tion for funds to cover a portion of the
FCA’s administrative expenses and for
such funds as may be required to main-
tain a necessary reserve. The total
amount of the annual assessment of
banks, associations, and designated
other System entities shall be based on
the FCA budget for each fiscal year
plus such amount as may be required
to maintain a necessary reserve, ex-
cluding amounts to be assessed against
other System entities and reimburse-
ments received from non-System enti-
ties.

(b) The assessment shall be appor-
tioned among the banks, associations,
and designated other System entities
as follows:

(1) Thirty (30) percent of the assess-
ment under this section shall be appor-
tioned to each bank, association, and
designated other System entity on the
basis of each institution’s pro rata
share of the total average risk-adjusted
asset base.

(2) Seventy (70) percent of the assess-
ment under this section shall be appor-
tioned to each bank, association, and
designated other System entity based
upon the amounts of the institution’s
average risk-adjusted assets that fall
within the graduated risk-adjusted
asset tiers contained in the following
table. An institution’s total assess-
ment under this paragraph is the sum
of the amounts assessed for risk-ad-
justed assets falling into each applica-
ble tier, subject to adjustment for its
FIRS rating as required in paragraphs
(b)(2)(1) and (b)(2)(ii) of this section.
The same assessment rate (designated
as Xy or a declining percentage of X; in
the following table) will be applied to
each dollar value of risk-adjusted as-
sets falling within each tier, increased
where applicable, by the amounts pre-
scribed in paragraphs (b)(2)(i) and
(b)(2)(ii) of this 