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§ 1252.406 Hearings.

The procedural provisions for those
hearings required by § 1252.405 are con-
tained in 14 CFR 1250.108.

§ 1252.407 Notices, decisions, and post-
termination proceedings.

All notices, decisions, and post-ter-
mination proceedings, insofar as NASA
is concerned, shall be made in accord-
ance with 14 CFR 1250.109.

§ 1252.408 Remedial action by recipi-
ents.

(a) Where NASA finds a recipient has
discriminated on the basis of age, the
recipient shall take any remedial ac-
tion that NASA may require to over-
come the effects of the discrimination.
If another recipient exercises control
over the recipient that has discrimi-
nated, NASA may require both recipi-
ents to take remedial action.

(b) Even in the absence of discrimina-
tion, a recipient may take affirmative
action to overcome the effects of condi-
tions that resulted in limited partici-
pation in the recipients program or ac-
tivity on the basis of age.

§ 1252.409 Alternate funds disbursal
procedure.

(a) When NASA withholds funds from
a recipient under these regulations, the
Administrator may disburse the with-
held funds directly to an alternate re-
cipient.

(b) The Administrator will require
any alternate recipient to dem-
onstrate:

(1) The ability to comply with these
regulations; and

(2) The ability to achieve the goals of
the Federal statute authorizing the
program or activity.

§ 1252.410 Exhaustion of administra-
tive remedies.

(a) A complainant may file a civil ac-
tion following the exhaustion of admin-
istrative remedies under the Act. Ad-
ministrative remedies are exhausted if:

(1) 180 days have elapsed since the
complainant filed the complaint and
NASA has made no finding with regard
to the complaint; or

(2) NASA issues any findings in favor
of the recipient.

(b) If NASA fails to make a finding
within 180 days or issues a finding in
favor of the recipient, NASA will:

(1) Promptly advise the complainant
of this fact; and

(2) Advise the complainant of his or
her right to bring a civil action for in-
junctive relief; and

(3) Inform the complainant:
(i) That the complainant may bring a

civil action only in a United States dis-
trict court for the district in which the
recipient is located or transacts busi-
ness;

(ii) That a complainant prevailing in
a civil action has the right to be
awarded the costs of the action, includ-
ing reasonable attorney’s fees, but that
the complainant must demand these
costs in the complaint.

(iii) That before commencing the ac-
tion the complainant shall give 30 days
notice by registered mail to the Ad-
ministrator, the Attorney General of
the United States, and

(iv) That the notice must state: the
alleged violation of the act; the relief
requested; the court in which the com-
plainant is bringing the action; and,
whether or not attorney’s fees are de-
manded in the event the complainant
prevails; and

(v) That the complainant may not
bring an action if the same alleged vio-
lation of the Act by the same recipient
is the subject of a pending action in
any court of the United States.

§ 1252.411 Age distinctions.

There are no Federal statutes or reg-
ulations containing age distinctions
which affect financial assistance ad-
ministered by the agency.
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875, 42 U.S.C. 2486; 42 U.S.C. 2452.

SOURCE: 54 FR 19880, May 9, 1989, unless
otherwise noted.

Subpart 1—Basic Policy
§ 1259.100 Scope of part.

(a) This part 1259 establishes the poli-
cies, responsibilities and procedures
relative to the National Space Grant
College and Fellowship Program estab-
lished by Title II of the National Aero-
nautics and Space Administration Au-
thorization Act of 1988 (Pub. L. 100–147,
Oct. 30, 1987, 101 Stat. 869–875, 42 U.S.C.
2486). This statute authorizes the Ad-
ministrator of the National Aero-
nautics and Space Administration
(NASA), in order to carry out the pur-
poses of the National Space Grant Col-
lege and Fellowship Act (the Act), to
accept conditional or unconditional
gifts and donations, to accept and use

funds from other Federal departments,
agencies and instrumentalities, to
make awards with respect to such
needs or problems and to designate
Space Grant colleges. It further directs
the Administrator to establish a grad-
uate fellowship program to provide
educational assistance to qualified in-
dividuals in fields related to space, and
to establish an independent committee
known as the Space Grant Review
Panel to review and advise the Admin-
istrator with respect to Space Grant
programs.

(b) The regulations of this part do
not apply to awards made by NASA
under any other authority.

§ 1259.101 Definitions.

For the purposes of this part, the fol-
lowing definitions shall apply:

(a) Field related to space means any
academic discipline or field of study
(including the physical, natural and bi-
ological sciences, and engineering,
space technology, education, econom-
ics, sociology, communications, plan-
ning, law, international affairs and
public administration) which is con-
cerned with or likely to improve the
understanding, assessment, develop-
ment and utilization of space.

(b) Institution of higher education
means any college or university in any
State which:

(1) Admits as regular students only
individuals who have a certificate of
graduation or equivalent from a sec-
ondary school;

(2) Is legally authorized within such
State to provide a program of edu-
cation beyond secondary education;

(3) Provides an educational program
for which a bachelor’s degree or other
higher degree is awarded;

(4) Is a public or other nonprofit in-
stitution; and

(5) Is accredited by a nationally rec-
ognized accrediting agency or associa-
tion.

(c) National of the United States means
a citizen of the United States or a na-
tive resident of a possession of the
United States. It does not refer to or
include a citizen of another country
who has applied for United States citi-
zenship.
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(d) Panel means the Space Grant Re-
view Panel established pursuant to sec-
tion 210 of the Act.

(e) Person means any individual, pub-
lic or private corporation, partnership
or other association or entity (includ-
ing any Space Grant college, Space
Grant consortium, institution of high-
er education, institute or laboratory),
or any State, political subdivision
thereof, or agency or officer of a State
or political subdivision thereof.

(f) Space means aeronautical and space
activities which has the meaning given
to such term in section 103(1) of the Na-
tional Aeronautics and Space Act of
1958, as amended (42 U.S.C. 2452).

(g) Space Grant college means any
public or private institution of higher
education which is designated as such
by the Administrator or designee pur-
suant to section 208 of the Act.

(h) Space Grant regional consortium
means any association or other alli-
ance which is designated as such by the
Administrator or designee pursuant to
section 208 of the Act.

(i) Space Grant program means any
program which:

(1) Is administered by any Space
Grant college, Space Grant regional
consortium, institution of higher edu-
cation, institute, laboratory or State
or local agency; and

(2) Includes two or more projects in-
volving education and one or more of
the following activities in the fields re-
lated to space:

(i) Research;
(ii) Training; or
(iii) Advisory services.
(j) Space Grant program award means

any award contemplated under section
206(a) of the Act.

(k) Special Space Grant program award
means any award extended under sec-
tion 206(b) of the Act.

(l) Specific national need grant means
any award extended under section 207
of the Act.

(m) State means any State of the
United States, the District of Colum-
bia, the Commonwealth of Puerto Rico,
the Virgin Islands, Guam, American
Samoa, the Commonwealth of the
Northern Mariana Islands and any
other territory or possession of the
United States.

(n) State Space Grant cooperating insti-
tution means any institution of higher
education in a State which does not
have a designated Space Grant college
that is named by the Administrator or
designee to provide selected Space
Grant program functions within that
State.

§ 1259.102 General policy.

(a) In accordance with subsections
103(a)(2) and (3) of the National Aero-
nautics and Space Act of 1958, as
amended, (42 U.S.C. 2457(a)(3)), it is
NASA’s policy, through various edu-
cational programs, to provide direct
support for and encouragement to
teachers, students and prospective stu-
dents in fields related to space.

(b) In compliance with the National
Space Grant College and Fellowship
Act (42 U.S.C. 2486), it shall be NASA’s
purpose to:

(1) Increase the understanding, as-
sessment, development and utilization
of space resources by promoting a
strong educational base, responsive re-
search and training activities and
broad and prompt dissemination of
knowledge and techniques;

(2) Utilize the abilities and talents of
the universities of the Nation to sup-
port and contribute to the exploration
and development of the resources and
opportunities afforded by the space en-
vironment;

(3) Encourage and support the exist-
ence of interdisciplinary and multi-
disciplinary programs of space re-
search, to engage in activities of train-
ing (including teacher education), re-
search and public service and to have
cooperative programs with industry;

(4) Encourage and support the exist-
ence of consortia, composed of univer-
sity and industry members, to advance
the exploration and development of
space resources in cases in which na-
tional objectives can be better fulfilled
than through the programs of single
universities;

(5) Encourage and support Federal
funding for graduate fellowships in
fields related to space;

(6) Support activities in colleges and
universities generally for the purpose
of creating and operating a network of
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institutional programs that will en-
hance achievements resulting from ef-
forts under this Act; and

(7) Encourage cooperation and co-
ordination among Federal agencies and
Federal programs concerned with space
issues.

(c) It shall be NASA’s policy to des-
ignate Space Grant colleges, State
Space Grant cooperating institutions
and Space Grant regional consortia and
award fellowships, grants, contracts
and other transactions competitively
in a merit-based review process.

(d) It shall be NASA’s policy to des-
ignate and make awards without dis-
criminating on the basis of sex, race,
color, religion, national origin or hand-
icap.

§ 1259.103 Special authorities—gift ac-
ceptance and other Federal fund-
ing.

(a) Acceptance of gifts:
(1) In order to carry out the provi-

sions of the Act, the Administrator is
authorized to accept conditional or un-
conditional gifts or donations of serv-
ices, money or property, real, personal
or mixed, tangible or intangible. This
authority is delegated to the Director,
Educational Affairs Division.

(2) The Administrator or designee
may decline any gift or donation that
the Administrator determines is not in
accord with the purposes of the pro-
gram. Also, conditional gifts or dona-
tions that are not in compliance with
the Act or the implementing regula-
tions shall be declined. NASA may use
a reasonable amount from a gift or do-
nation to cover any administrative
costs associated with such gift or dona-
tion.

(b) Acceptance and use of funds from
other Federal agencies:

(1) To carry out the provisions of the
Act, the Administrator is authorized to
accept and use funds from other Fed-
eral departments, agencies and instru-
mentalities to pay for awards under
this program. This authority is dele-
gated to the Director, Educational Af-
fairs Division.

(2) The Administrator or designee
may decline any such funds when the
Administrator determines acceptance
would not be in accord with the pur-
poses of the program. NASA may use a

reasonable amount from transferred
Federal funds to cover any administra-
tive costs associated with such trans-
fer.

Subpart 2—Space Grant Program
and Project Awards

§ 1259.200 Description.
Awards are authorized to establish

any Space Grant and/or fellowship pro-
gram or project if such program or
project will further the purposes of the
Act.

§ 1259.201 Types of Space Grant pro-
gram and project awards—regular
and special.

(a) A regular Space Grant program or
project award shall:

(1) Be funded by NASA up to 66 per-
cent of the total cost of the Space
Grant award and/or fellowship program
involved; or

(2) Be funded up to 100 percent of its
cost if funded by another Federal enti-
ty.

(b) A special Space Grant program or
project award may be funded up to 100
percent of the total cost of the special
project if the Administrator or des-
ignee, the Director, Educational Af-
fairs Division, finds that:

(1) No reasonable means is available
through which the applicant can meet
the matching requirements for a reg-
ular Space Grant award under para-
graph (a) of this section;

(2) The probable benefit of such
project outweighs the public interest in
such matching requirement; and

(3) The same or equivalent benefit
cannot be obtained through the award
of a regular Space Grant program or
project award under paragraph (a) of
this section or the award of a specific
national need grant under section 207
of the Act.

§ 1259.202 Application procedures.
(a) The opportunity to apply shall be

announced by the Director, Edu-
cational Affairs Division.

(b) The application procedures and
evaluation guidelines for awards under
this section will be included in the an-
nouncements of such programs.

(c) The applications will be reviewed
by a peer review merit selection panel
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appointed by the Director, Educational
Affairs Division.

§ 1259.203 Limitations.

Public Law 100–147, Section 206(d)(2)
and (3), states that:

(a) Funds for awards made under this
section may not be used to:

(1) Purchase land;
(2) Purchase, construct, preserve or

repair any building; or
(3) Purchase or construct any launch

facility or launch vehicle.
(b) Funds may be used to lease any of

the items listed in paragraph (a) of this
section as long as prior written ap-
proval is obtained from the Adminis-
trator or designee.

Subpart 3—National Needs Grants

§ 1259.300 Description.

National needs awards may be award-
ed by the Administrator or designee to
meet such needs or problems relating
to aerospace identified by the Space
Grant Review Panel, by NASA officials
or by any person. Such awards may be
up to 100 percent of the total cost of
the program or project.

§ 1259.301 Identification of national
needs.

National needs shall be identified by
the Administrator who shall consider
specific national needs and problems
relating to space proposed by the Space
Grant Review Panel, any NASA official
or any person.

§ 1259.302 Application procedures.

(a) The Administrator or designee
has the authority to make awards to
meet identified national needs.

(b) The Director, Educational Affairs
Division, shall establish a competitive,
merit-based review process to examine
unsolicited national needs proposals.

§ 1259.303 Limitations.

The same limitations shall apply as
are stated in § 1259.203.

Subpart 4—Space Grant College
and Consortium Designation

§ 1259.400 Description.

(a) The Administrator may designate
Space Grant colleges, Space Grant col-
lege consortia and Space Grant re-
gional consortia in order to establish
Federal/university partnerships to pro-
mote a strong educational base in the
space and aeronautical sciences. These
designated colleges and consortia will
provide leadership for a network of
American colleges and universities, in-
dustry and State and local govern-
ments in space-related fields. The Ad-
ministrator hereby delegates this au-
thority to the Director, Educational
Affairs Division.

(b) Designation of Space Grant col-
leges, Space Grant college consortia
and Space Grant regional consortia
shall be for 5 years. Designation of
Space Grant colleges and consortia
may be continued based on a merit re-
view at the beginning of the fifth year.

(c) Each designated Space Grant col-
lege or consortium will receive:

(1) A Space Grant award that re-
quires a 100 percent match; and

(2) Funds for fellowships.
(d) Each Space Grant college or con-

sortium will be funded annually.

§ 1259.401 Responsibilities.

Each designated Space Grant college
or consortium shall:

(a) Designate a Space Grant Program
Director;

(b) Establish a Space Grant Office;
(c) Administer a fellowship program;
(d) Develop and implement programs

of public service, interdisciplinary
space-related programs, advisory ac-
tivities and cooperation with industry,
research laboratories, State and local
governments and other colleges and
universities, particularly institutions
in their State and/or region with sig-
nificantly large enrollments of racial
minorities who are under-represented
in science and technology; and

(e) Provide nonfederal matching
funds (exclusive of in-kind contribu-
tions) for the Space Grant program
equal to that provided by NASA.
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§ 1259.402 Basic criteria and applica-
tion procedures.

(a) Any institution of higher edu-
cation may be designated a Space
Grant college if the Administrator or
designee finds that it has a balanced
program of research, education, train-
ing and advisory services in fields re-
lated to space, as further defined in the
program announcement.

(b) Any association or other alliance
of two or more persons may be des-
ignated a Space Grant regional consor-
tium, if the Administrator or designee
finds that such association or alliance:

(1) Is established for the purpose of
sharing expertise, research, edu-
cational or training facilities and other
capabilities in order to facilitate re-
search, education, training and advi-
sory services, in any field related to
space;

(2) Will encourage and follow a re-
gional approach to solving problems or
meeting needs relating to space, in co-
operation with other institutions of
higher education, Space Grant program
grantees and other persons in the re-
gion.

(c) The opportunity to apply for des-
ignation shall be announced by the Di-
rector, Educational Affairs Division.
The application procedures and evalua-
tion guidelines for designation shall be
included in the designation announce-
ment.

(d) Designation will be decided by a
competitive merit review of the pro-
gram proposal measured against the
purposes of the Act and including, but
not limited to, proposed linkages with
other colleges and universities (par-
ticularly institutions with significant
enrollments of under-represented mi-
nority groups), public service and col-
laboration with space-related industry.

§ 1259.403 Limitations.
The same limitations shall apply as

are stated in § 1259.203.

§ 1259.404 Suspension or termination
of designation.

The Administrator or designee, the
Director, Educational Affairs Division,
may, for cause, and after an oppor-
tunity for a hearing before an Adminis-
trative Judge appointed by the Deputy
Administrator, suspend or terminate

the Space Grant designation of any in-
stitution or consortium.

Subpart 5—Space Grant
Fellowships

§ 1259.500 Description.
The Space Grant fellowship program

will provide educational and training
assistance to qualified individuals at
the graduate level in fields related to
space. Awards will be made to institu-
tions of higher education for fellow-
ships. The student recipients shall be
known as NASA Space Grant Fellows.

§ 1259.501 Responsibilities.
(a) All institutions which receive

Space Grant fellowships will be ex-
pected to use the awards to increase
the pool of graduate students in fields
related to space.

(b) The overall fellowship program
shall be cognizant of institutional di-
versity and geographical distribution.

§ 1259.502 Application procedures.
(a) All applicants for designation as

Space Grant colleges and consortia
must apply for Space Grant fellow-
ships.

(b) Applicants for Space Grant pro-
gram or project grants (under § 1259.200)
and for national needs grants (under
§ 1259.300) may also apply for Space
Grant fellowships.

(c) There will be a merit review selec-
tion of Space Grant fellowship awards.

§ 1259.503 Limitations.
(a) Fellowships shall be awarded only

to Nationals of the United States.
(b) Any students supported under this

fellowship program shall not be funded
for more than 4 years unless the Direc-
tor, Educational Affairs Division,
makes an exception.

Subpart 6—Space Grant Review
Panel

§ 1259.600 Panel description.
An independent committee, the

Space Grant Review Panel, which is
not subject to the Federal Advisory
Committee Act, shall be established to
advise the Administrator with respect
to Space Grant program and project
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awards, the Space Grant fellowship
program and the designation and oper-
ation of Space Grant colleges and con-
sortia. A majority of the voting mem-
bers shall be individuals who, by reason
of knowledge, experience, or training
are especially qualified in one or more
of the fields related to space. The other
voting members shall be individuals
who, by reason of knowledge, experi-
ence or training, are especially quali-
fied in, or representative of, education,
extension services, State government,
industry, economics, planning or any
other activity related to the purposes
of the Space Grant program.

§ 1259.601 Establishment and composi-
tion.

(a) The Panel, to be located at NASA
Headquarters in Washington, DC, will
be composed of ten voting members
who are not current NASA employees.

(b) It shall include four from Federal
departments, agencies or entities that
have an interest in space programs or
science and education, and six non-
federal representatives.

(c) The nonfederal representatives
shall include two persons who are di-
rectly involved with the Space Grant
program at a Space Grant college or
consortium, one person involved with
the Space Grant program at a univer-
sity that is not a designated Space
Grant college, a university president or
chancellor, one representative of a
space-related industry and the last per-
son to be from whatever field the Ad-
ministrator determines to be of great-
est concern.

(d) The Panel members shall be ap-
pointed by the Administrator or des-
ignee.

(e) The relevant organizations and
associations in aerospace and science
education fields will be asked to pro-
vide three names for each position on
the panel. The Administrator shall
consider them, but not be limited to
them, in the selection process.

(f) The Administrator or designee
shall select a Chair and a Vice Chair.
The Vice Chair shall act as Chair in the
absence or incapacity of the Chair.

(g) The Administrator or designee
may select NASA officials to serve as
ex officio, nonvoting members of the
panel.

§ 1259.602 Conflict of interest.
Any member of the Panel who has a

personal or financial interest in an
issue before the Panel shall abstain
from voting on such issue.

§ 1259.603 Responsibilities.
(a) The Panel shall advise the Admin-

istrator and the Director, Educational
Affairs Division, with respect to:

(1) Applications or proposals for, and
performance under, awards made pur-
suant to sections 206 and 207 of Title II
of the Act;

(2) The Space Grant fellowship pro-
gram;

(3) The designation and operation of
Space Grant colleges and Space Grant
regional consortia, and the operation
of Space Grant and fellowship pro-
grams;

(4) The formulation and application
of the planning guidelines and prior-
ities pursuant to section 205 (a) and
(b)(1) of Title II of the Act; and

(5) Such other matters as the Admin-
istrator refers to the Panel for review
and advice.

(b) The Panel shall meet biannually
and at any other time at the call of the
Chair or upon a request from a major-
ity of the voting members or at the
call of the Administrator.

(c) The Panel may exercise such pow-
ers as are reasonably necessary in
order to carry out the duties enumer-
ated in paragraph (a) of this section.

(d) The Director, Educational Affairs
Division, shall appoint an Executive
Secretary who shall perform adminis-
trative duties for the Panel.

(e) Federal members of the Panel will
have their agencies reimbursed by
NASA for any travel costs and per
diem expenses required to attend Panel
meetings.

(f) Nonfederal members of the Panel
will be reimbursed by NASA for travel
costs and per diem expenses required to
attend Panel meetings.

PART 1260—GRANTS AND
COOPERATIVE AGREEMENTS

Subpart A—General

Sec.
1260.1 Authority.
1260.2 Definitions.
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