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(2) The examiner shall issue an ini-
tial decision which is based exclusively
on the transcript of testimony and ex-
hibits together with all papers and re-
quests filed in connection with the pro-
ceeding and which sets forth all find-
ings of fact and conclusions of law rel-
evant to the matter at issue.

(3) The initial decision shall become
final thirty days after issuance if there
has been no appeal filed under § 0.735–
48.

§ 0.735–47 Decision absent a hearing.
(a) If the former employee does not

request a hearing in a timely manner,
the Director shall make an initial deci-
sion on the basis of information com-
piled in the investigation, and any sub-
missions made by the former employee.

(b) The proposed sanction or a lesser
included sanction shall be imposed if
the record indicates a violation of post-
employment statutes or regulations by
a preponderance of the evidence.

(c) The initial decision shall become
final thirty days after issuance if there
has been no appeal filed under § 0.735–
48.

§ 0.735–48 Administrative appeal.
(a) Within 30 days after issuance of

the initial decision, either party may
appeal the initial decision or any por-
tion thereof to the Assistant Sec-
retary. The opposing party shall have
20 days to respond.

(b) If an appeal is filed, the Assistant
Secretary shall issue a final decision
which shall be based solely on the
record, or portions thereof cited by the
parties to limit issues, and the appeal
and response. The Assistant Secretary
shall also decide whether to impose the
proposed sanction or a lesser included
sanction.

(c) If the final decision modifies or
reverses the initial decision, it shall
state findings of fact and conclusions
of law which differ from the initial de-
cision.

§ 0.735–49 Sanctions.
(a) If there has been a final deter-

mination that the former employee has
violated post-employment statutes or
regulations, the Director shall impose,
subject to the authority of the Assist-
ant Secretary under § 0.735–48(b), the

sanction which was proposed in the no-
tice to the former employee or a lesser
included sanction.

(b) Sanctions which may be imposed
include:

(1) Prohibiting the former employee
from making, on behalf of any other
person except the United States, any
formal or informal appearance before
or, with the intent to influence, any
oral or written communication to the
Department or any organizational sub-
unit thereof on any matter of business
for a period not to exceed five years;
and

(2) Other appropriate disciplinary ac-
tion.

(c) The Director may enforce the
sanctions of paragraph (b)(1) of this
section by directing any or all employ-
ees to refuse to participate in any such
appearance or to accept any such com-
munication. As a method of enforce-
ment, the Director may establish a list
of former employees against whom
sanctions have been imposed.

§ 0.735–50 Judicial review.

Any former employee found to have
violated 18 U.S.C. 207, or regulations
issued thereunder, by a final adminis-
trative decision under this subpart
may seek judicial review of the admin-
istrative determination.

APPENDIX A TO PART 0—STATUTES GOV-
ERNING CONDUCT OF FEDERAL EM-
PLOYEES

There are numerous statutes pertaining to
the ethical and other conduct of Federal em-
ployees, far too many to attempt to list
them all. Consequently, only the more im-
portant ones of general applicability are re-
ferred to in this appendix.

A. BRIBERY AND GRAFT

.01 Title 18, U.S.C., section 201, prohibits
anyone from bribing or attempting to bribe a
public official by corruptly giving, offering,
or promising him or any person selected by
him, anything of value with intent (a) to in-
fluence any official act by him, (b) to influ-
ence him to commit or allow any fraud on
the United States, or (c) to induce him to do
or omit to do any act in violation of his law-
ful duty. As used in section 201, ‘‘Public offi-
cials’’ is broadly defined to include officers,
employees, and other persons carrying on ac-
tivities for or on behalf of the Government.
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