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hearing official will make a determina-
tion based upon a review of this writ-
ten record, which may include a re-
quest for reconsideration of the deter-
mination of indebtedness, or such other
relevant material submitted by the
debtor.

(c) The Department may effect an ad-
ministrative offset against a payment
to be made to a debtor prior to the
completion of any of the due process
procedures required by this section, if
failure to take the offset would sub-
stantially prejudice the Department’s
ability to collect the debt. For exam-
ple, if the time before the payment is
to be made to the debtor by another
Federal department or agency would
not reasonably permit the completion
of due process procedures, the offset
may be accomplished by the Depart-
ment. Such offset prior to completion
of due process review hearing will be
promptly followed by the completion of
review and decision by the hearing offi-
cial on the validity of the debt.
Amounts recovered by offset in these
instances, but later found not owed to
the agency, will be promptly refunded.

§ 21.11 Determination of indebtedness.

(a) Following the hearing or the re-
view of the record, the hearing official
will issue a written decision which in-
cludes the supporting rationale for the
decision. The decision of the hearing
official is the Department unit’s final
action with regard to the particular ad-
ministrative offset.

(b) Copies of the hearing official’s de-
cision will be distributed to the Gen-
eral Counsel (or designee) for the De-
partment, the Director of the Depart-
ment’s Office of Finance and Federal
Assistance, the appropriate Depart-
mental unit accounting/finance officer,
the debtor and the debtor’s attorney or
other representative, if applicable.

(c) If appropriate, this decision shall
inform the debtor of the scheduled date
on or after which administrative offset
will begin. The decision shall also, if
appropriate, indicate any changes in
the information to the extent such in-
formation differs from that provided in
the initial notification under § 21.4.

§ 21.12 Coordinating administrative
offset within the Department and
with other Federal agencies.

Departmental units will cooperate
with other Federal departments and
agencies in effecting collection by ad-
ministrative offset. Whenever possible,
Departmental units should comply
with requests from within the Depart-
ment and from other Federal agencies
to initiate administrative offset proce-
dures to collect debts owed the United
States, unless the requesting office or
agency has not complied with the Fed-
eral Claims Collections Standards, or
the agency’s implementing regula-
tions, or the request would otherwise
be contrary to law or the best interests
of the United States.

(a) When the Department is owed the
debt. When the Department is owed a
debt, but another Federal agency is re-
sponsible for making the payment to
the debtor against which administra-
tive offset is sought, the other agency
will not initiate the requested adminis-
trative offset until the Department
provides responsible officials at that
agency with a written certification
that the debtor owes the Department a
debt (including the amount and basis
for the debt and the due date of the
payment) and that the Department has
complied with the applicable provi-
sions of Part 102, ‘‘Standards for the
Administrative Collection of Claims,’’
of the Federal Claims Collection
Standards, as well as the Department’s
implementing regulations on adminis-
trative offsets.

(b) When another agency is owed the
debt. The Department may administra-
tively offset money it owes to a person
who is indebted to another agency if
requested to do so by that agency.
Such a request must be accompanied
by a certification by the requesting
agency that the person owes the debt
(including the amount and basis for the
debt) and that the creditor agency has
complied with the applicable Federal
Claims Collection Standards, as well as
the agency implementing regulations
on administrative offsets. The request
from another Federal agency for De-
partment cooperation in the offset
should be sent to:
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