
191

Office of the Secretary, Commerce § 21.7

§ 21.6 Written agreement to repay
debt.

(a) A debtor will be provided with an
opportunity to enter into a written
agreement with the responsible Depart-
mental official(s) to repay the debt
owed if the following conditions are
met and if specific conditions exist
that limit his or her ability to imme-
diately repay the debt.

(1) Notification by debtor. The debtor
may, in response to the first written
demand or Notice of Intent, propose a
written agreement for delayed lump
sum or installment payments to repay
the debt as an alternative to adminis-
trative offset. Any debtor who wishes
to do this must submit a proposed writ-
ten agreement signed by the debtor to
repay the debt, including interest, pen-
alties, and administrative costs deter-
mined by the Department as due. This
proposed written agreement must be
received by the workout group indi-
vidual specified in § 21.4(b)(4) within 60
calendar days of the date of the De-
partment’s initial written demand let-
ter, or if in response to the Notice of
Intent, within 30 calendar days of the
date of the Department’s Notice of In-
tent.

(2) Department response. In response
to timely notification by the debtor as
described in paragraph (a)(1) of this
section, the Departmental unit head
(or designee) will notify the debtor
within 30 calendar days whether the
debtor’s proposed written agreement
for repayment is acceptable. It is with-
in the discretion of the Departmental
unit head (or designee) to accept a re-
payment agreement instead of pro-
ceeding by offset. However, if the debt
is delinquent and the debtor has not
disputed its existence or amount, the
Departmental unit head (or designee)
should accept a repayment agreement
instead of offset only if the debtor is
able to establish that offset would re-
sult in undue financial hardship or
would be against equity and good con-
science. Before accepting a repayment
agreement, the Departmental unit
head (or designee) will also consider
factors such as the financial state-
ments provided by the debtor, the
amount of the debt, the length of the
proposed repayment period (generally
not to exceed 3 years), whether the

debtor is willing to sign a confess-judg-
ment note or give collateral, and past
dealings with the debtor. In making
this determination, the Departmental
unit head (or designee) will balance the
Department’s interest in collecting the
debt against the financial hardship to
the debtor (see § 21.18). A Departmental
unit head (or designee) may deem a re-
payment plan to be abrogated if the
debtor should, after the repayment
plan is signed, fail to comply with the
terms of the plan.

(b) [Reserved]

§ 21.7 Review of Department records
related to the debt.

(a) Notification by debtor. A debtor
who intends to inspect or copy Depart-
ment records related to the debt must
send a letter to the Departmental unit
workout group employee specified in
§ 21.4(b)(4) stating his or her intentions.
The letter must be postmarked or re-
ceived by the Department within 30
calendar days of the date of the De-
partment’s first demand letter.

(b) Department response. In response
to timely notification by the debtor as
described in paragraph (a) of this sec-
tion, the Departmental unit workout
group will notify the debtor within 10
days of the request of the location and
time when the debtor may inspect or
copy agency records related to the
debt, as well as provide the debtor with
the name and telephone number of the
contact person who may provide assist-
ance to the debtor for ensuring that
copies are made of all appropriate doc-
uments related to the debt. The debtor
may also request that such records be
copied and mailed. The responsible De-
partment official(s) will provide access
to records within 15 days from the date
of the debtor’s request for access, or
mail the records to the debtor within
such time period. Mailing of records by
Departmental official(s) will be by cer-
tified or registered mail. The debtor
will have 25 days from the date of ac-
cess or 30 days from the date the
records were mailed, to review the
records and pay the debt or to petition
the Department of a review of the de-
termination of indebtedness.
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