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and another arbitration agreement be-
tween the parties, which agreement
conforms in all respects with any appli-
cable requirements prescribed by the
Commodity Futures Trading Commis-
sion. The refusal of any member or em-
ployee to sign the ‘‘Chicago Board of
Trade Arbitration Submission Agree-
ment for Customer’s Claims and Griev-
ances’’ shall not deprive the Arbitra-
tion Committee or a Mixed Panel con-
stituted pursuant to Regulation 620.02
of jurisdiction to arbitrate customers’
claims under these Arbitration Rules
and Regulations. The Committee and
Mixed Panels have jurisdiction to arbi-
trate a counterclaim asserted in such
an arbitration, but only if it arises out
of the transaction or occurrence that is
the subject of the customer’s claim or
grievance and does not require for ad-
judication the presence of essential
witnesses, parties or third persons over
whom the Association does not have
jurisdiction. Other counterclaims are
subject to arbitration by the Com-
mittee, or a Mixed Panel, only if the
customer agrees to the submission
after the counterclaim has arisen.

[49 FR 10660, Mar. 22, 1984]
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Subpart A—General Provisions

§ 8.01 Scope of rules.

This part sets forth the standards to
be followed by an exchange in estab-
lishing procedures for investigating
and adjudicating possible rule viola-
tions within the disciplinary jurisdic-
tion of the exchange, for taking sum-
mary action in member responsibility
cases and in cases involving violations
of rules regarding decorum, submission
of records or other similar activities,
and for adjudicating membership de-
nial determinations. Nothing in this
part shall be construed to prohibit an
exchange from adopting additional
rules and practices not inconsistent
with those set forth herein.

§ 8.02 Implementing exchange rules.

(a) Each exchange shall submit to the
Commission for its approval rules im-
plementing the following regulations:
§§ 8.11, 8.13, 8.15, 8.17, 8.18 and 8.20 of
subpart B and §§ 8.26 and 8.28 of subpart
C. Any such rule not previously sub-
mitted to the Commission shall not be
put into effect prior to Commission ap-
proval.

(b) An exchange may adopt rules im-
plementing any or all of the following
regulations: §§ 8.10, 8.16 and 8.19 of sub-
part B and § 8.27 of subpart C. Each rule
so adopted and not previously sub-
mitted to the Commission shall be sub-
mitted to the Commission for its ap-
proval and shall not be put into effect
prior to Commission approval.

§ 8.03 Definitions.

For purposes of this part:
(a) Board of appeals means that body

provided for in § 8.19.
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(b) Charge or charges means any
charge or charges contained in the no-
tice of charges.

(c) Disciplinary committee means that
body or bodies provided for in § 8.08.

(d) Disciplinary procedure means the
rules of an exchange governing the in-
vestigation and adjudication of pos-
sible rule violations and the imposition
of appropriate penalties under subpart
B of this part.

(e) Enforcement staff means that body
provided for in § 8.05.

(f) Exchange means any board of
trade which has been designated as a
contract market for one or more com-
modities pursuant to section 5 of the
Act or to trade commodity options pur-
suant to part 33 of this chapter.

(g) Investigation report means the re-
port required by § 8.07.

(h) Notice of charges means the notice
required by § 8.11.

(i) Penalty means any restriction,
limitation, censure, fine, expulsion,
suspension, revocation, reprimand,
cease and desist order, sanction or any
other disciplinary action for any
amount or of any definite or indefinite
period imposed upon any person within
the disciplinary jurisdiction of an ex-
change upon a finding by the discipli-
nary committee that a violation has
been committed or pursuant to the
terms of a settlement agreement.

(j) Person(s) within the jurisdiction of
an exchange means any exchange em-
ployee, staff member or official, any
member or person with membership
privileges or any person employed by
or affiliated with a member or person
with membership privileges, including
any agent or associated person, and
any other person under the supervision
or control of the exchange or of any
member.

(k) Record of the proceeding means all
testimony, exhibits, papers and records
produced at or filed in a disciplinary or
summary proceeding or served on a re-
spondent or an exchange.

(l) Respondent means any person
named in a notice of charges who has
been served with such notice or who is
the subject of a summary action.

(m) Rule(s) of an exchange means any
constitutional provision, article of in-
corporation, bylaw, rule, regulation,
resolution, interpretation, stated pol-

icy or instrument corresponding there-
to.

(n) Violation means any violation
within the disciplinary jurisdiction of
the exchange.

[43 FR 41950, Sept. 19, 1978, as amended at 46
FR 54525, Nov. 3, 1981]

Subpart B—Disciplinary Procedure

§ 8.05 Enforcement staff.

(a) Each exchange shall establish an
adequate enforcement staff which shall
be authorized by the exchange to ini-
tiate and conduct investigations, to
prepare reports incident to such inves-
tigations and to prosecute possible rule
violations within the disciplinary ju-
risdiction of the exchange. The en-
forcement staff shall consist of em-
ployees of the exchange and/or persons
hired on a contract basis. It may not
include either members of the ex-
change or persons whose interests con-
flict with enforcement duties. When
carrying out any responsibility under
this part 8 or any rule adopted pursu-
ant thereto, a member of the enforce-
ment staff may not operate under the
direction or control of any person or
persons with trading privileges.

(b) Each exchange is responsible for
assuring the effective and diligent en-
forcement of all rules within its dis-
ciplinary jurisdiction, regardless of
whether its enforcement staff consists
of employees or persons hired on a con-
tract basis.

§ 8.06 Investigations.

(a) Each exchange shall establish and
maintain a disciplinary procedure
which requires the enforcement staff of
the exchange to conduct investigations
of possible rule violations within the
disciplinary jurisdiction of the ex-
change. Such an investigation shall be
commenced:

(1) Upon the receipt of a request from
the Commission, its Executive Director
or his delegee, or

(2) Upon the discovery or receipt of
information by the exchange which, in
the judgment of the enforcement staff,
indicates a possible basis for finding
that a violation has occurred or will
occur.
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