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record, whichever is longer, after the
disclosure for which the accounting is
made.

(d) The accounting described in para-
graph (c) of this section will be made
available to the individual named in
the record upon his written request, di-
rected to the FOI, Privacy and Sun-
shine Acts compliance staff, Office of
the Secretariat, Commodity Futures
Trading Commission, Three Lafayette
Centre, 1155 21st Street, NW., Wash-
ington, DC 20581, except that the ac-
counting will not be revealed with re-
spect to disclosures made under para-
graph (a)(7) of this section pertaining
to law enforcement activity, and to
disclosures involving systems of inves-
tigative records exempted under § 146.12
of these rules.

(e) Whenever an amendment or cor-
rection of a record or a notation of dis-
pute concerning the accuracy of
records is made by the Commission in
accordance with §§ 146.8 and 146.9 of
these rules, the Commission will in-
form any person or other agency to
whom the record was previously dis-
closed, if an accounting of the disclo-
sure was made pursuant to the require-
ments of paragraph (c) of this section.

(Secs. 2(a)(11), 8 and 8a of the Commodity Ex-
change Act, 7 U.S.C. 4a(j), 12 and 12a, as
amended by Pub. L. 97–444)

[41 FR 3212, Jan. 21, 1976, as amended at 41
FR 28261, July 9, 1976; 48 FR 22136, May 17,
1983; 49 FR 4465, Feb. 7, 1984; 60 FR 49335,
Sept. 25, 1995]

§ 146.7 Content of systems of records.

(a) The Commission will maintain in
its records only such information
about an individual as is relevant and
necessary to accomplish the purposes
of the Commodity Exchange Act and
other purposes required to be accom-
plished by statute or by executive
order of the President.

(b) The Commission will maintain no
record describing how any individual
exercises rights guaranteed by the
First Amendment unless expressly au-
thorized by statute or by the individual
about whom the record is maintained
or unless pertinent to and within the
scope of an authorized law enforcement
activity.

(c) The Commission will collect in-
formation to the greatest extent prac-
ticable directly from the subject indi-
vidual when the information may re-
sult in adverse determinations about
an individual’s rights, benefits, and
privileges under Federal programs.

(d) The Commission will maintain all
records which are used by the Commis-
sion in making any determination
about any individual with such accu-
racy, relevance, timeliness, and com-
pleteness as is reasonably necessary to
assure fairness to the individual in the
determination.

§ 146.8 Amendment of a record.
(a) Any individual may request

amendment of information pertaining
to him which is contained in a system
of records maintained by the Commis-
sion and which is filed under his name
or other individual identifier if he be-
lieves the information is not accurate,
relevant, timely or complete. A request
for amendment shall be directed to the
FOI, Privacy and Sunshine Acts com-
pliance staff, Office of the Secretariat,
Commodity Futures Trading Commis-
sion, Three Lafayette Centre, 1155 21st
Street, NW., Washington, DC 20581.

(b) A request for amendment may be
made by mail or in person and shall: (1)
Be in writing and signed by the person
making the request; (2) describe the
particular record to be amended with
sufficient specificity to permit the
record to be located among those main-
tained by the Commission; and (3)
specify the nature of the amendment
sought and the justification for the re-
quested change. The person making the
request may be required to provide the
information specified in §§ 146.3 and
146.4 of these rules in order to simplify
identification of the record and permit
verification of the identity of the per-
son making the request for amend-
ment.

(c) Receipt of a request for amend-
ment will be acknowledged in writing
within ten days (excluding Saturdays,
Sundays, and legal public holidays) ex-
cept that, if the individual is given no-
tice within the ten day period that his
request will or will not be complied
with, no acknowledgement is required.

(d) Assistance in preparing a request
to amend a record may be obtained
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from the FOI, Privacy and Sunshine
Acts compliance staff, Office of the
Secretariat, Commodity Futures Trad-
ing Commission, Three Lafayette Cen-
tre, 1155 21st Street, NW., Washington,
DC 20581.

(e) Upon receipt of a request for
amendment the Executive Director of
the Commission or a person designated
by the Executive Director shall
promptly determine whether the record
is materially inaccurate, incomplete,
misleading, or is irrelevant or not
timely, as claimed by the individual,
and, if so, shall cause the record to be
amended in accordance with the indi-
vidual’s request.

(f) If the Executive Director or des-
ignee grants the request to amend the
record, the individual shall promptly
be advised of the decision and of the ac-
tion taken, and notice shall be given of
the correction and its substance to
each person or agency to whom the
record had previously been disclosed,
as shown on the record of disclosures
maintained in accordance with
§ 146.6(c).

(g) If the Executive Director or des-
ignee disagrees in whole or in part with
a request for amendment of a record,
the individual shall promptly be noti-
fied of the complete or partial denial of
his request and the reasons for the re-
fusal. The individual shall also be noti-
fied of the procedures for administra-
tive review by the Commission of any
complete or partial denial of a request
for amendment, which are set forth in
§ 146.9.

(h) If a request is received for amend-
ment of a record prepared by another
agency which is in the possession or
control of the Commission, the request
for amendment will be forwarded to
that agency. If that agency determines
that the correction should be made, the
Commission will amend its records ac-
cordingly and notify the individual
making the request for amendment of
the change. If the other agency de-
clines to make the amendment, the Ex-
ecutive Director or designee will inde-
pendently determine whether the
amendment will be made to the record
in the Commission’s possession or con-

trol, considering any explanation given
by the other agency for its decision.

[41 FR 3211, Jan. 21, 1976, as amended at 41
FR 28261, July 9, 1976; 60 FR 49335, Sept. 25,
1995]

§ 146.9 Appeals to the Commission.

(a) Any individual may petition the
Commission:

(1) To review a refusal to comply
with an individual request for access to
records pursuant to the Privacy Act, 5
U.S.C. 552a(d)(1), and §§ 146.3 and 146.5 of
the rules in this part;

(2) To review denial of a request for
amendment made pursuant to § 146.8;

(3) To correct any determination that
may have been made adverse to the in-
dividual based in whole or in part upon
inaccurate, irrelevant, untimely or in-
complete information;

(4) To correct a failure to comply
with any other provision of the Privacy
Act, 5 U.S.C. 552a, and the rules of this
part 146, which has had an adverse ef-
fect on the individual.

(b) The petition to the Commission
shall be in writing and shall (1) state in
what manner it is claimed the Commis-
sion or any Commission employee has
failed or refused to comply with provi-
sions of the Privacy Act or of the rules
contained in this part 146, and (2) set
forth the corrective action the peti-
tioner wishes the Commission to take.
The petitioner may, if he wishes, state
such facts and cite such legal or other
authorities as he considers appropriate.

(c) The petition shall be directed to
the FOI, Privacy and Sunshine Acts
compliance staff, Office of the Secre-
tariat, Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street, NW., Washington, DC
20581.

(d) The Commission will make a de-
termination of any petition filed pursu-
ant to this § 146.9 within thirty days
(excluding Saturdays, Sundays and
legal public holidays) after receipt by
the FOI, Privacy and Sunshine Acts
compliance staff, Office of the Secre-
tariat of the petition, unless for good
cause shown, the Commission extends
the 30-day period. If a petition is de-
nied, the Commission will notify the
petitioner in writing and state the rea-
sons therefor.
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