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3.21 Exemption from fingerprinting require-
ment in certain cases.

3.22 Supplemental filings.

3.23-3.29 [Reserved]

3.30 Current address for purpose of delivery
of communications from the Commission
or the National Futures Association.

3.31 Deficiencies, inaccuracies, and changes,
to be reported.

3.32 Changes requiring new registration; ad-
dition of principals.

3.33 Withdrawal from registration.

3.34 Mandatory ethics training for reg-
istrants.

Subpart B—Temporary Licenses

3.40 Temporary licensing of applicants for
associated person, floor broker or floor
trader registration.

3.41 Restrictions upon activities.

3.42 Termination.

3.43 Relationship to registration.

3.44 Temporary licensing of applicants for
guaranteed introducing broker registra-
tion.

3.45 Restrictions upon activities.

3.46 Termination.

3.47 Relationship to registration.

Subpart C—Denial, Suspension or
Revocation of Registration

3.50 Service.

3.51 Withdrawal of application for registra-
tion.

3.52-3.54 [Reserved]

3.55 Suspension and revocation of registra-
tion pursuant to section 8a(2) of the Act.

3.56 Suspension or modification of registra-
tion pursuant to section 8a(11) of the Act.

3.57 Proceedings under section 8a(2)(E) of
the Act.

3.60 Procedure to deny, condition, suspend,
revoke or place restrictions upon reg-
istration pursuant to sections 8a(2), 8a(3)
and 8a(4) of the Act.

3.61 Extensions of time for proceedings
brought under §3.55, §3.56 and §3.60 of
this part.

3.62 [Reserved]

3.63 Service of order issued by an Adminis-
trative Law Judge or the Commission.
3.64 Procedure to lift or modify conditions

or restrictions.

Subpart D—Notice Under Section 4k(5) of
the Act

3.70 Notification of certain information re-
garding associated persons.

Subpart E—Delegation and Reservation of
Authority

3.75 Delegation and reservation of author-
ity.

§3.1

APPENDIX A TO PART 3—INTERPRETIVE STATE-
MENT WITH RESPECT TO SECTION 8A(2)(C)
AND (E) AND SECTION 8A(3)(Jd) AND (M) OF
THE COMMODITY EXCHANGE ACT

AUTHORITY: 5 U.S.C. 552, 552b; 7 U.S.C. 1a, 2,
4, 4a, 6, 6a, 6b, 6¢c, 6d, 6e, 6f, 6g, 6h, 6i, 6k, 6m,
60, 6p, 8, 9, 9a, 12, 12a, 13b, 13c, 16a, 18, 19, 21,
23.

SOURCE: 45 FR 80491, Dec. 5, 1980, unless
otherwise noted.

Subpart A—Registration

§3.1 Definitions.

(a) Principal. Principal means, with
respect to an applicant for registra-
tion, a registrant or a person required
to be registered under the Act or these
regulations:

(1) Any person including, but not lim-
ited to, a sole proprietor, general part-
ner, officer, director, branch office
manager or designated supervisor, or
person occupying a similar status or
performing similar functions, having
the power, directly or indirectly,
through agreement or otherwise, to ex-
ercise a controlling influence over its
activities which are subject to regula-
tion by the Commission;

(2) Any holder or beneficial owner of
ten percent or more of the outstanding
shares of any class of stock; or

(3) Any person who has contributed
ten percent or more of the capital: Pro-
vided, however, That if such capital
contribution consists of subordinated
debt contributed by an unaffiliated
bank insured by the Federal Deposit
Insurance Corporation, United States
branch or agency of an unaffiliated for-
eign bank that is licensed under the
laws of the United States and regu-
lated, supervised and examined by
United States government authorities
having regulatory responsibility for
such financial institutions, or insur-
ance company subject to regulation by
any State, such bank, branch, agency
or insurance company will not be
deemed to be a principal for purposes
of this section, provided such debt is
not guaranteed by another party not
listed as a principal.

(b) Current. As used in this subpart, a
Form 8-R is current if, subsequent to
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§3.2

the filing of that form and continu-
ously thereafter, the registrant or prin-
cipal has been either registered or af-
filiated with a registrant as a prin-
cipal.

(c) Sponsor. Sponsor means the fu-
tures commission merchant, intro-
ducing broker, commodity trading ad-
visor, commodity pool operator or le-
verage transaction merchant which
makes the certification required by
§3.12 of this part for the registration of
an associated person of such sponsor.

(d) Beneficial owner. Any person who,
without limitation, directly or indi-
rectly, creates or uses a trust, proxy,
power of attorney, pooling arrange-
ment or any other contract, arrange-
ment, or device with the purpose or ef-
fect of divesting such person of bene-
ficial ownership of a security or pre-
venting the vesting of such beneficial
ownership, or of avoiding making a
contribution of ten percent or more of
the capital, as part of a plan or scheme
to evade being deemed a principal of an
applicant or registrant under para-
graph (a) of this section shall be
deemed for purposes of such paragraph
to be the beneficial owner or the con-
tributor of capital.

(e) Foreign futures authority. Foreign
futures authority means any foreign
government, or any department, agen-
cy, governmental body, or regulatory
organization empowered by a foreign
government to administer or enforce a
law, rule, or regulation as it relates to
a futures or options matter, or any de-
partment or agency of a political sub-
division of a foreign government em-
powered to administer or enforce a law,
rule or regulation as it relates to a fu-
tures or options matter.

(f) Commodity interest. Commodity in-
terest means:

(1) Any contract for the purchase or
sale of a commodity for future delivery
regulated under the Act and rules pro-
mulgated thereunder; and

(2) Any contract, agreement or trans-
action subject to Commission regula-
tion under sections 4c or 19 of the Act.

[49 FR 5521, Feb. 13, 1984, and 49 FR 8217, Mar.
5, 1984, as amended at 49 FR 39530, Oct. 9,
1984; 57 FR 23144, June 2, 1992]

17 CFR Ch. | (4-1-00 Edition)

§3.2 Registration processing by the
National Futures Association; noti-
fication and duration of registra-
tion.

(a) Except as otherwise provided in
any rule, regulation or order of the
Commission, the registration functions
of the Commission set forth in subpart
A, subpart B and subpart C of this part
shall be performed by the National Fu-
tures Association, in accordance with
such rules, consistent with the provi-
sions of the Act and this part, applica-
ble to registrations granted under the
Act that the National Futures Associa-
tion may adopt and are approved by
the Commission pursuant to section
17(j) of the Act.

(b) Notwithstanding any other provi-
sion of this part, the original of any
registration form, any schedule or sup-
plement thereto, any fingerprint card
or other document required by this
part to be filed with both the Commis-
sion and the National Futures Associa-
tion, may be filed with either the Com-
mission or the National Futures Asso-
ciation if:

(1) A legible, accurate, and complete
photocopy of that form, schedule, sup-
plement, fingerprint card, or other doc-
ument is filed simultaneously with the
National Futures Association or the
Commission, respectively, and

(2) Such photocopy contains an origi-
nal signature and date in each place
where such signature and date is re-
quired on the original form, schedule,
supplement, fingerprint card, or other
document.

(c) The National Futures Association
will notify the registrant, or the spon-
sor in the case of an applicant for reg-
istration as an associated person, if
registration has been granted under
the Act. If an applicant for registration
as an associated person receives a tem-
porary license in accordance with §3.40
of this part, the National Futures As-
sociation may notify the sponsor only
that a temporary license has been
granted.

(d) Any registration form, any sched-
ule or supplement thereto, any finger-
print card or other document required
by this part or any rule of the National
Futures Assocation to be filed with the
National Futures Association shall be
deemed for all purposes to have been
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