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§ 200.735–112 General conduct preju-
dicial to the Government.

An employee shall not engage in
criminal, infamous, dishonest, im-
moral, or notoriously disgraceful con-
duct, or other conduct prejudicial to
the Government.

§ 200.735–113 Miscellaneous statutory
provisions.

Each employee shall familiarize him-
self with each statute that relates to
his ethical and other conduct as a Gov-
ernment employee, including the fol-
lowing statutes:

(a) House Concurrent Resolution 175,
85th Congress, 2d Session, 72 Stat. B12,
the ‘‘Code of Ethics for Government
Service.’’

(b) Chapter 11 of Title 18, United
States Code, relating to bribery, graft,
and conflicts of interest.

(c) The prohibition against lobbying
with appropriated funds (18 U.S.C.
1913).

(d) The prohibitions against dis-
loyalty and striking (5 U.S.C. 7311, 18
U.S.C. 1918).

(e) The prohibition against the em-
ployment of a member of a Communist
organization (50 U.S.C. 784).

(f) The prohibitions against (1) the
disclosure of classified information (18
U.S.C. 798, 50 U.S.C. 783); and (2) the
disclosure of confidential information
(18 U.S.C. 1905).

(g) The provision relating to the ha-
bitual use of intoxicants to excess (5
U.S.C. 7352).

(h) The prohibition against the mis-
use of a Government vehicle (31 U.S.C.
638a(c)).

(i) The prohibition against the mis-
use of the franking privilege (18 U.S.C.
1719).

(j) The prohibition against the use of
deceit in an examination or personnel
action in connection with Government
employment (18 U.S.C. 1917).

(k) The prohibition against fraud or
false statements in a Government mat-
ter (18 U.S.C. 1001).

(l) The prohibition against muti-
lating or destroying a public record (18
U.S.C. 2071).

(m) The prohibition against counter-
feiting and forging transportation re-
quests (18 U.S.C. 508).

(n) The prohibitions against (1) em-
bezzlement of Government money or
property (18 U.S.C. 641); (2) failing to
account for public money (18 U.S.C.
643); and (3) embezzlement of the
money or property of another person in
the possession of an employee by rea-
son of his employment (18 U.S.C. 654).

(o) The prohibition against unauthor-
ized use of documents relating to
claims from or by the Government (18
U.S.C. 285).

(p) The prohibitions against political
activities in subchapter III of chapter
73 of title 5, United States Code and 18
U.S.C. 602, 603, 607, and 608.

(q) The prohibition against an em-
ployee acting as an agent of a foreign
principal registered under the Foreign
Agents Registration Act (18 U.S.C. 219).

[31 FR 2593, Feb. 10, 1966, as amended at 32
FR 16210, Nov. 28, 1967]

Subpart C—Provisions Governing
Statements of Employment
and Financial Interests

§ 200.735–114 Employees required to
submit statements.

Except as provided in § 200.735–114a,
the following employees shall submit
confidential statements of employment
and financial interests:

(a)(1) Employees in grade GS–13 or
above under section 5332 of title 5,
United States Code, or in comparable
or higher positions not subject to that
section, other than those employees
who are required to file public finan-
cial disclosure reports by title II of the
Ethics in Government Act of 1978.

(2) The Director of Personnel shall
list all such positions, shall include the
listing in the chapter of the Commis-
sion’s Policy Manual pertaining to the
filing of confidential statements of em-
ployment and financial interests, and
shall furnish copies thereof to the Dep-
uty DAEO and to affected employees.

(3) The Director of Personnel shall
update the listing required by para-
graph (a)(2) of this section and shall
take all other steps required by para-
graph (a)(2) as of January 1 and July 1
of each year.

(b)(1) Employees classified below GS–
13 under section 5332 of title 5, United
States Code, or at a comparable pay
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level under other authority, other than
those employees who are required to
file public financial disclosure reports
by title II of the Ethics in Government
Act of 1978, who are: (i) Responsible for
making a decision or taking an action
in regard to Commission contracting or
procurement, (ii) responsible for con-
ducting investigative and research ac-
tivities where the decision to be made
or action to be taken could have an
economic impact on any non-Federal
enterprise, or (iii) responsible for exer-
cising the authority of any supervisory
or investigative employee in the ab-
sence of such employee.

(2) The Director of Personnel, upon
obtaining the advice of the General
Counsel, shall be responsible for deter-
mining which positions below GS–13
meet the criteria of paragraph (b)(1) of
this section. The Director of Personnel
shall justify his or her determination
in writing and shall submit it to the
Office of Personnel Management for its
approval. Upon obtaining the approval
of the Office of Personnel Management,
the Director of Personnel shall include
the listing of these positions in the
chapter of the Commission’s Policy
Manual pertaining to the filing of con-
fidential statements of employment
and financial interests and shall fur-
nish copies thereof to the Deputy
DAEO and to affected employees.

(3) The Director of Personnel shall
evaluate the determination under para-
graph (b)(2) of this section as of Janu-
ary 1 and July 1 of each year. When or-
ganizational changes or personnel ac-
tions indicate that positions should be
either added to or taken from the list
of positions which the Director of Per-
sonnel has determined meet the cri-
teria of paragraph (b)(1) of this section,
the Director of Personnel shall make a
new determination under paragraph
(b)(2) of this section and shall take all
other steps required by paragraph (b)(2)
immediately upon the implementation
of said organizational changes or per-
sonnel actions.

[46 FR 17543, Mar. 19, 1981, as amended at 56
FR 36726, Aug. 1, 1991]

§ 200.735–114a Employees not required
to submit statements.

(a) Employees in positions that meet
the criteria in paragraphs (b)(1) or

(c)(1) of § 200.735–114 of this subpart may
be exempted from the reporting re-
quirement of § 200.735–114 if the Direc-
tor of Personnel, upon obtaining the
advice of the General Counsel, deter-
mines that:

(1) The duties of a position are such
that the likelihood of the incumbent’s
involvement in a conflict-of-interest
situation is remote;

(2) The duties of a position are at
such a level of responsibility that the
submission of a statement of employ-
ment and financial interests is not nec-
essary because of the degree of super-
vision and review over the incumbent
or the inconsequential effect on the in-
tegrity of the Government.

(b) All determinations made pursuant
to paragraph (a) shall be documented
in a writing which shall be annexed to
the listings required by paragraphs
(b)(2) and (c)(2) of § 200.735–114 of this
subpart. The factual bases and reasons
for determinations under paragraphs
(a)(1) and (a)(2) of this section shall be
specified by the Director of Personnel
in said writing. Said writing shall refer
to the position only and shall not in-
clude the name, or other identifying
particular, of the incumbent occupying
the position.

(c) A statement of employment and
financial interests from commissioners
is not required by this subpart. Such
employees are subject to separate re-
porting requirements under section 401
of Executive Order 11222 (3 CFR 306
(1964–1965 Comp.)).

[42 FR 59958, Nov. 23, 1977]

§ 200.735–114b Employee complaints
on filing requirements.

Any employee who believes that his
position has been improperly included
under the reporting requirements of
§ 200.735–114 may obtain a review there-
of through the Commission’s grievance
procedures.

[42 FR 59958, Nov. 23, 1977]

§ 200.735–114c Voluntary submission
by employees.

Any employee not required to submit
a statement of employment and finan-
cial interests under the criteria estab-
lished by § 200.735–114 may submit such
a statement to the Deputy Counselor
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in the manner specified in § 200.735–116
if he or she so desires.

[42 FR 59958, Nov. 23, 1977]

§ 200.735–115 Forms—Interests not to
be reported.

(a) Statements required to be sub-
mitted by the provisions of this sub-
part shall be prepared on forms (the
format of which is prescribed by the Of-
fice of Government Ethics, Office of
Personnel Management) available from
the Deputy DAEO.

(b) Employees, GS–15 and below, who
are required to file a statement of em-
ployment and financial interests under
§ 200.735–114 of this part, need not re-
port to the Deputy DAEO those finan-
cial interests specified in §§ 200.735–
107(c) (1) and (2) of this part. Commis-
sioners and Commission employees,
GS–16 and above, are required to report
the financial interests specified in
§§ 200.735–107(c) (1) and (2) of this part
under section 202(a) of the Ethics in
Government Act of 1978.

[44 FR 23823, Apr. 23, 1979, as amended at 56
FR 36726, Aug. 1, 1991]

§ 200.735–116 Time and place for sub-
mission of employees’ statements.

(a) An employee required to submit
such a statement shall submit it not
later than:

(1) Ninety days after the effective
date of the regulations in this part, if
employed on or before that effective
date; or

(2) Thirty days after his entrance on
duty, but not earlier than ninety days
after the effective date, if appointed
after the effective date.

(b) Each such statement shall be sub-
mitted to the Office of the General
Counsel of the Commission and shall be
marked ‘‘Submitted in Confidence to
the Deputy DAEO.’’: Provided, That the
statement of the Deputy DAEO shall be
submitted directly to the DAEO.

[31 FR 2593, Feb. 10, 1966, as amended at 56
FR 36726, Aug. 1, 1991]

§ 200.735–117 Supplementary state-
ments.

Changes in, or additions to, the infor-
mation contained in an employee’s
statement of employment and financial
interests shall be reported in a supple-

mentary statement as of June 30 each
year. If no changes or additions occur,
a negative report is required. Notwith-
standing the filing of the annual report
under this section, each employee shall
at all times avoid acquiring a financial
interest that could result, or taking an
action that would result, in a violation
of the conflicts of interest provisions of
section 208 of title 18, United States
Code, or the regulations in this part.

[32 FR 16211, Nov. 28, 1967]

§ 200.735–118 Interests of employees’
relatives.

The interest of a spouse, minor child
or other member of an employee’s im-
mediate household is considered to be
an interest of the employee. For the
purpose of this section, member of an
employee’s immediate household means
those blood relations who are residents
of the employee’s household.

§ 200.735–119 Information not known
by employees.

If any information required to be in-
cluded in a statement of employment
and financial interests or supple-
mentary statement, including holdings
placed in trust, is not known to the
employee but is known to another per-
son, the employee shall request that
other person to submit information on
his behalf.

§ 200.735–120 Information prohibited.

An employee is not required to sub-
mit in a statement of employment and
financial interests or supplementary
statement any information relating to
the employee’s connection with, or in-
terest in, a professional society or a
charitable, religious, social, fraternal,
recreational, public service, civic, or
political organization or similar orga-
nization not conducted as a business
enterprise. For the purpose of this sec-
tion, educational and other institu-
tions doing research and development
or related work involving grants of
money from, or contracts with, the
Government are deemed business enter-
prises and are required to be included in
an employee’s statement of employ-
ment and financial interests.
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§ 200.735–121 Confidentiality of em-
ployees’ statements.

Each statement of employment and
financial interests, and each supple-
mentary statement, shall be held in
confidence. To ensure this confiden-
tiality, the Deputy DAEO is authorized
to review and retain the statements.
He shall be responsible for maintaining
the statements in confidence and shall
not allow access to, or allow informa-
tion to be disclosed from, a statement
except to carry out the purpose of this
part. The Deputy DAEO may not dis-
close information from the statement
except as the Civil Service Commission
or the Chairman of the Tariff Commis-
sion may determine for good cause
shown.

[32 FR 16211, Nov. 28, 1967, as amended at 56
FR 36726, Aug. 1, 1991]

§ 200.735–122 Special Government em-
ployees.

(a) Except as provided in paragraph
(b) of this section, each special Govern-
ment employee shall submit a state-
ment of employment and financial in-
terests which reports:

(1) All of his employment; and
(2) The financial interests of the spe-

cial Government employee which the
Commission determines are relevant in
the light of the duties he is to perform.

(b) The Commission may waive the
requirement in paragraph (a) of this
section for the submission of a state-
ment of employment and financial in-
terests in the case of a special Govern-
ment employee who is not a consultant
or an expert when the Commission
finds that the duties of the position
held by that special Government em-
ployee are of a nature and at such a
level of responsibility that the submis-
sion of the statement by the incumbent
is not necessary to protect the integ-
rity of the Government. For the pur-
pose of this paragraph, consultant and
expert have the meanings given those
terms by Chapter 304 of the Federal
Personnel Manual.

(c) A statement of employment and
financial interests required to be sub-
mitted under this section shall be sub-
mitted as provided for employees in
§ 200.735–116. Each special Government

employee shall keep his statement cur-
rent throughout his employment with
the Commission by the submission of
supplementary statements.

[31 FR 2593, Feb. 10, 1966, as amended at 32
FR 16211, Nov. 28, 1967]

§ 200.735–123 Effect of employees’ and
special Government employees’
statements on other requirements.

The statements of employment and
financial interests and supplementary
statements required of employees and
special Government employees are in
addition to, and not in substitution for,
or in derogation of, any similar re-
quirement imposed by law, order, or
regulation. The submission of a state-
ment or supplementary statement by
an employee or special Government
employee does not permit him or any
other person to participate in a matter
which his or the other person’s partici-
pation in is prohibited by law, order, or
regulation.

Subpart D—Provisions for Adminis-
trative Enforcement of
Postemployment Conflict of
Interest Restrictions

AUTHORITY: Ethics in Government Act of
1978, Pub. L. 95–521, 92 Stat. 1864 (18 U.S.C.
207), as amended by Pub. L. 96–28, 93 Stat. 76
(1979); 45 FR 7402, (1979) (5 CFR part 737).

SOURCE: 45 FR 31988, May 15, 1980, unless
otherwise noted.

§ 200.735–124 General.

The procedures in this subpart are es-
tablished pursuant to subsection 207(j)
of title 18, United States Code, for the
administrative enforcement of the re-
strictions on postemployment activi-
ties in Title V of the Ethics in Govern-
ment Act of 1978 (18 U.S.C. 207 (a), (b),
and (c)) and implementing regulations
published by the Office of Government
Ethics (5 CFR part 737). Subsections 207
(a), (b), and (c) of Title 18, United
States Code, prohibit certain forms of
representational activity or commu-
nications by former Commission em-
ployees.
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