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prospectively at the next officially es-
tablished pay interval. The employee
will receive written notice that the
Board has received a certified debt
claim from a creditor agency. The no-
tice will contain the amount of the
debt and the date deductions from sal-
ary will commence and the amount of
such deductions.

(2) If the Board receives a claim
which does not meet the requirements
of 5 CFR 550.1108, then the Board will
return the claim to the creditor agency
and inform the creditor agency that be-
fore any action is taken to collect the
debt from the employee’s current pay
account, the procedures under 5 U.S.C.
5514 and 5 CFR part 550 must be fol-
lowed and a claim which meets the re-
quirements of 5 CFR 550.1108 must be
received.

(b) Board is creditor agency. When the
Board is owed a debt by an employee of
another agency, the other agency shall
not initiate the requested offset until
the Board provides the agency with a
written certification that the proce-
dures under this part have been fol-
lowed and the Board has provided the
other agency with a claim which meets
the requirement of 5 CFR 550.1108.

PART 362—EMPLOYEES’ PERSONAL
PROPERTY CLAIMS

Sec.
362.1 Purposes.
362.2 Definitions.
362.3 Who may file a claim.
362.4 Delegation of authority.
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AUTHORITY: Sec. 3(a), Pub. L. 88–558, 78
Stat. 767 (31 U.S.C. 241(b)(1)), unless other-
wise noted.

SOURCE: 45 FR 57709, Aug. 29, 1980, unless
otherwise noted.

§ 362.1 Purposes.

(a) This part prescribes regulations
under the Military Personnel and Civil-
ian Employees’ Claims Act of 1964, as
amended, for the settlement of a claim
against the United States made by an
officer or employee of the Railroad Re-
tirement Board for damage to, or loss
of, personal property incident to his
service. In accordance with that Act,
the possession of such property must
be reasonable, useful, or proper under
the circumstances.

(b) The Railroad Retirement Board is
not an insurer of its officers’ or em-
ployees’ personal property and does not
underwrite the damage or loss of such
property that may be sustained by an
officer or employee. Officers and em-
ployees of the Board are encouraged to
carry private insurance to the max-
imum extent practicable to avoid large
losses or losses which may not be re-
coverable from the Board. The proce-
dures set forth in this section are de-
signed to enable the claimant to obtain
the maximum amount of otherwise un-
reimbursed or uninsured compensation
for his loss or damage. Failure of the
claimant to comply with these proce-
dures may reduce or preclude payment
of his claim under this part.

§ 362.2 Definitions.

As used in this part:
(a) Act means the Military Personnel

and Civilian Employees’ Claims Act of
1964, as amended (31 U.S.C. 240–243).

(b) Article of extraordinary value
means an article which was purchased
or which the employee values at a
monetary amount which is in excess of
the usual, regular or customary
amount paid for an article which is ca-
pable of accomplishing the same pur-
poses.

(c) Benefit of the Board means that
the operations and service of the Board
were assisted, facilitated or improved.

(d) Board means the Railroad Retire-
ment Board.

(e) Employee means an officer or em-
ployee of the Board.

(f) Settle means consider, ascertain,
adjust, determine and dispose of any
claim, whether by full or partial allow-
ance or by disallowance.
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§ 362.3 Who may file a claim.
A claim may be filed by an employee,

by his spouse in his name as authorized
agent, or by any other authorized
agent or legal representative of the
employee. If the employee is dead, his
(a) spouse, (b) child, (c) father or moth-
er, or both, or (d) brother or sister, or
both, may file the claim and be enti-
tled to payment in that order of pri-
ority.

§ 362.4 Delegation of authority.
The Deputy General Counsel of the

Board is authorized to settle any claim
filed under this part.

(45 U.S.C. 231f(b)(5))

[45 FR 57709, Aug. 29, 1980, as amended at 48
FR 51448, Nov. 9, 1983]

§ 362.5 Time limits for filing a claim.
A claim under this part may be con-

sidered only if:
(a) The damage or loss occurred after

August 31, 1964; and
(b) The claim is filed in writing with-

in two years after the damage, loss or
theft occurred or became known to the
employee.

§ 362.6 Procedure for filing a claim.
(a) Railroad Retirement Board Form

G–108, Employee Claim for Loss or
Damage to Personal Property, is the
prescribed form for filing claims pursu-
ant to the regulations in this part and
must be completed by the employee,
the person acting on his behalf, or his
survivor and forwarded directly to the
General Counsel of the Board for proc-
essing. Railroad Retirement Board
Form G–108 may be obtained from the
Board’s Bureau of Law.

(b) In addition to the information re-
quired to complete the form described
§ 362.6(a), the following information or
data must be submitted with each
claim:

(1) With respect to claims involving
property which is stolen or lost, the
purchase receipt, or if not available,
statements from the employee esti-
mating the value and what security
measures or precautions were taken to
protect the property;

(2) With respect to claims involving
property which is damaged, an
itemized repair estimate from an ap-

propriate commercial source, or, if be-
yond repair, a statement from an ap-
propriate commercial source or, if such
a statement is not available, from the
employee, indicating that the damaged
property is beyond repair;

(3) With respect to claims involving
property stated to be beyond repair in
accordance with paragraph (b)(2) of
this section, a statement from the em-
ployee estimating the value and the
purchase receipt, if available;

(4) With respect to claims considered
under § 362.10(b)(3), a statement by the
employee’s supervisor verifying that
the supervisor required the employee
to provide, or that the supervisor con-
sented to having the employee provide,
such property and that the provision of
such personal property was in the in-
terest of the Board;

(5) With respect to a claim filed by an
agent or survivor of an employee, a
power of attorney or other satisfactory
evidence of authority to file the claim.

§ 362.7 Factors to be considered in set-
tling a claim.

Claims are payable only for such
types, quantities or amounts of tan-
gible personal property as the Deputy
General Counsel of the Board shall de-
termine to be reasonable, useful, or
proper under the circumstances exist-
ing at the time and place of the loss,
theft or damage of the property. In de-
termining what is reasonable, useful or
proper the Deputy General Counsel will
consider the type and quantity of prop-
erty involved, the circumstances at-
tending acquisition and use of the
property, and whether possession or
use by the employee at the time of
loss, theft or damage was incident to
the employee’s service. What is reason-
able, useful or proper is a question of
fact to be determined by the Deputy
General Counsel.

(45 U.S.C. 231f(b)(5))

[45 FR 57709, Aug. 29, 1980, as amended at 48
FR 51448, Nov. 9, 1983]

§ 362.8 Investigation of a claim.

The Deputy General Counsel or his
designee may investigate the cir-
cumstances surrounding the theft, loss
or damage of an employee’s property.
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In order to complete such investiga-
tion, the Deputy General Counsel or
his designee may request the submis-
sion of information in addition to that
described in § 362.7 of this part.

(45 U.S.C. 231f(b)(5))

[45 FR 57709, Aug. 29, 1980, as amended at 48
FR 51448, Nov. 9, 1983]

§ 362.9 Fraudulent claims.

Claims are not payable for items
fraudulently claimed. When investiga-
tion discloses that an employee, an
agent of the employee, or a survivor of
the employee has intentionally mis-
represented an item claimed, as to
cost, condition, cost of repair or other
significant information, the claim as
to that item will be disallowed in its
entirety even though some actual loss
or damage may have been sustained.
However, if the remainder of the claim
is proper it will be paid as to other
items. This section does not preclude
appropriate prosecution and discipli-
nary action if warranted.

§ 362.10 Principal types of claims al-
lowable.

(a) In general, a claim may be al-
lowed only for tangible personal prop-
erty of a type and quantity that was,
from the Board’s perspective, reason-
able, useful, or proper for the employee
to possess under the circumstances at
the time of the loss or damage. Any
questions in this regard are to be re-
solved by the Deputy General Counsel.

(b) Claims that will ordinarily be al-
lowed include, but are not limited to,
cases in which the loss or damage oc-
curred:

(1) In a common or natural disaster;
(2) When the property was subjected

to extraordinary risks in the perform-
ance of duty or efforts to save human
life or property of the United States
Government;

(3) When the property was used for
the benefit of the Board at the direc-
tion, or with the consent, of a super-
visor.

(45 U.S.C. 231f(b)(5))

[45 FR 57709, Aug. 29, 1980, as amended at 48
FR 51448, Nov. 9, 1983]

§ 362.11 Principal types of claims not
allowable.

(a) Claims will be disallowed when:
(1) The personal property was lost,

stolen or damaged prior to August 31,
1964;

(2) The loss or damage totals less
than $5 or, to the extent of the excess,
more than the maximum amount pro-
vided in section 241(b)(1) of title 31 of
the U.S. Code;

(3) The loss or damage was caused, at
least in part, by the negligence of the
employee or his agent;

(4) The personal property was ac-
quired, possessed or transported in vio-
lation of law or regulation;

(5) The personal property was
brought into Board offices for tem-
porary storage in anticipation of deliv-
ery to another person or removal to an-
other location;

(6) The personal property lost or
damaged was food-stuffs or furniture;

(b) Claims which will ordinarily not
be allowed include, but are not limited
to, claims for:

(1) Money or currency, except when
lost in a common or natural disaster;

(2) Articles of extraordinary value;
(3) Articles being worn (unless allow-

able under § 362.10);
(4) Intangible property, such as bank

books, checks, notes, stock certifi-
cates, money orders or travelers’
checks;

(5) Property owned by the United
States, unless the employee is finan-
cially responsible for it to another U.S.
Government agency;

(6) Losses of insurers or subrogees
and those losses recoverable from an
insurer or carrier;

(7) Losses or damages sustained in
quarters not assigned or otherwise pro-
vided in kind by the Board;

(8) Losses recoverable or recovered
pursuant to contract;

(9) Loss or damage to any vehicle
used for transportation or in transpor-
tation (unless allowable under § 362.10).

§ 362.12 Computation of amount of re-
imbursement.

(a) The amount awarded with regard
to any item of personal property will
not exceed its depreciated replacement
cost at the time of loss. Unless proven
to be otherwise, replacement cost will
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be based on the price paid in cash for
the property or, if not acquired by pur-
chase or exchange, the value at the
time of acquisition. The amount nor-
mally payable on property damaged be-
yond economical repair is found by de-
termining its depreciated value imme-
diately before it was damaged or lost,
less any salvage value. If the cost of re-
pair is less than the depreciated value
of the property, then it is economically
repairable, and the cost of repair is the
amount payable.

(b) Depreciation in value of an item
of personal property is determined by
considering the type of article in-
volved, its cost, condition when lost or
damaged beyond economical repair,
and the time elapsed between the date
of acquisition and the date of accrual
of the claim.

(c) Allowance for articles acquired by
barter will not exceed the cost of the
articles tendered in barter.

§ 362.13 Property recovered after pay-
ment of claim.

When previously lost or stolen prop-
erty is recovered by the employee after
allowance of a claim by the Board, the
employee shall return the amount of
reimbursement.

§ 362.14 Finality of settlement.
Notwithstanding any other provision

of law, settlement of a claim under the
Act and this part is final and conclu-
sive.

§ 362.15 Agent’s or attorney’s fee.
Under the terms of the Act, no more

than 10 percent of the amount paid in
settlement of a claim submitted and
settled under this part may be paid or
delivered to or received by any agent
or attorney on account of services ren-
dered in connection with that claim,
any contract to the contrary notwith-
standing.

PART 363—GARNISHMENT OF RE-
MUNERATION OF BOARD PER-
SONNEL

Sec.
363.1 Authorization for garnishment of re-

muneration for employment paid by the
Board.

363.2 Definitions.

363.3 Procedure.
363.4 Exemptions.
363.5 Miscellaneous.

AUTHORITY: 15 U.S.C. 1673(b)(2); 42 U.S.C.
659, 661, and 662; and 45 U.S.C. 231f(b)(5) and
362(1).

SOURCE: 45 FR 28315, Apr. 29, 1980, unless
otherwise noted.

§ 363.1 Authorization for garnishment
of remuneration for employment
paid by the Board.

(a) Remuneration for employment
paid or payable by the Board is subject,
in like manner and to the same extent
as if the Board were a private person,
to legal process brought for the en-
forcement of legal obligations to pro-
vide child support or to make alimony
payments.

(b) Remuneration for employment in-
cludes compensation paid or payable
for personal services, whether such
compensation is denominated as wages,
salary, commission, bonus, pay, or oth-
erwise, and includes, but is not limited
to, severance pay, sick pay, and incen-
tive pay, but does not include awards
for making suggestions.

(c) Remuneration for employment
does not include:

(1) Amounts required by law to be de-
ducted, including but not limited to
Federal employment taxes and civil
service retirement contributions;

(2) Amounts which are deducted as
health insurance premiums;

(3) Amounts which are deducted as
premiums for regular life insurance
coverage; and

(4) Amounts which are properly with-
held for Federal, state, or local income
tax purposes, if the withholding of such
amounts is authorized or required by
law and if amounts withheld are not
greater than would be the case if the
individual concerned claimed all de-
pendents to which he was entitled (the
withholding of additional amounts pur-
suant to section 3402(i) of the Internal
Revenue Code of 1954 may be permitted
only when such individual presents evi-
dence of a tax obligation which sup-
ports the additional withholding).

§ 363.2 Definitions.
(a) Child support means periodic pay-

ments of funds for the support and
maintenance of a child or children;
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