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Office of National Drug Control Policy § 1401.10

notify the requester of the decision. If
a request for expedited treatment is
granted, the request will be given pri-
ority and will be processed as soon as
practicable. If a request for expedited
processing is denied, any appeal of that
decision will be acted on expeditiously.

§ 1401.7 Prompt response.

The General Counsel, or designee,
will determine within 20 days (except-
ing Saturdays, Sundays and legal pub-
lic holidays) after the receipt of a FOIA
request whether it is appropriate to
grant the request and will provide writ-
ten notification to the person making
the request. If the request is denied,
the written notification will include
the names of the individuals who par-
ticipated in the determination, the rea-
sons for the denial, and that an appeal
may be lodged within the Office of Na-
tional Drug Control Policy.

§ 1401.8 Extension of time.

(a) In unusual circumstances, the Of-
fice of General Counsel may extend the
time limit prescribed in § 1401.7 or
§ 1401.9 by written notice to the FOIA
requester. The notice will state the
reasons for the extension and the date
a determination is expected. The ex-
tension period may be divided among
the initial request and an appeal but
will not exceed a total of 10 working
days (excepting Saturdays, Sundays, or
legal public holidays).

(b) The phrase ‘‘unusual cir-
cumstances’’ means:

(1) The requested records are located
in establishments that are separated
from the office processing the request;

(2) A voluminous amount of separate
and distinct records are demanded in a
single request; or

(3) Another agency or two or more
components in the same agency have
substantial interest in the determina-
tion of the request.

(c) Where unusual circumstance
exist, ONDCP may provide an oppor-
tunity for amendment of the initial re-
quest so that the request may be time-
ly processed. Refusal by the person to
reasonably modify the request or ar-
range an alternative time frame shall
be considered as a factor for purposes
of 5 U.S.C. 552 (a)(6)(C).

(d) ONDCP may aggregate requests
by a requester or a group of requestors
where multiple requests reasonably ap-
pear to be a single request.

§ 1401.9 Appeals.

An appeal to the ONDCP must ex-
plain in writing the legal and factual
basis for the appeal. It must be re-
ceived by mail at the address specified
in § 1401.5 within 30 days of receipt of a
denial. The Director or designee will
decide the appeal within 20 days (ex-
cepting Saturdays, Sundays, and legal
public holidays). If the Director or des-
ignee deny an appeal in whole or in
part, the written determination will
contain the reason for the denial, the
names of the individuals who partici-
pated in the determination, and the
provisions for judicial review.

§ 1401.10 Fees to be charged—general.

ONDCP will recoup the full allowable
costs it incurs in response to a FOIA
request.

(a) Manual search for records. ONDCP
will charge 116% of the salary of the in-
dividual(s) making a search.

(b) Computerized search for records.
ONDCP will charge 116% of the salary
of the programmer/operator and the
apportionable time of the central proc-
essing unit directly attributed to the
search.

(c) Review of records. ONDCP will
charge 116% of the salary of the indi-
vidual(s) conducting a review. Records
or portions of records withheld under
an exemption subsequently determined
not to apply may be reviewed to deter-
mine the applicability of exemptions
not considered. The cost for a subse-
quent review is assessable.

(d) Duplication of records. Request for
copies prepared by computer will cost
116% of the apportionable operator
time and the cost of the tape or disk.
Other methods of duplication will cost
116% of the salary of the individual
copying the data plus 15 cents per copy
of 81⁄2 x 11 inch original.

(e) Other charges. ONDCP will recover
the costs of providing other services
such as certifying records or sending
records by special methods.
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