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2. At 65 FR 3387, Jan. 21, 2000, the first sen-
tence of § 35.1000(c)(2) was corrected, effective
Sept. 15, 2000.

§ 35.1005 Definitions and other general
requirements.

Definitions and other general re-
quirements that apply to this subpart
are found in subpart B of this part.

§ 35.1010 Notices and pamphlet.

(a) Notice. In cases where evaluation
or hazard reduction, including paint
stabilization, is undertaken, each
grantee or participating jurisdiction
shall provide a notice to residents in
accordance with § 35.125. A visual as-
sessment is not considered an evalua-
tion for purposes of this part.

(b) Lead hazard information pamphlet.
The grantee or participating jurisdic-
tion shall provide the lead hazard in-
formation pamphlet in accordance with
§ 35.130.

§ 35.1015 Visual assessment, paint sta-
bilization, and maintenance.

If a dwelling unit receives Federal as-
sistance under a program covered by
this subpart, each grantee or partici-
pating jurisdiction shall conduct the
following activities for the dwelling
unit, common areas servicing the
dwelling unit, and the exterior surfaces
of the building in which the dwelling
unit is located:

(a) A visual assessment of all painted
surfaces in order to identify deterio-
rated paint;

(b) Paint stabilization of each dete-
riorated paint surface, and clearance,
in accordance with §§ 35.1330(a) and (b),
before occupancy of a vacant dwelling
unit or, where a unit is occupied, im-
mediately after receipt of Federal as-
sistance; and

(c) The grantee or participating juris-
diction shall incorporate ongoing lead-
based paint maintenance activities
into regular building operations, in ac-
cordance with § 35.1355(a).

(d) The grantee or participating ju-
risdiction shall provide a notice to oc-
cupants in accordance with
§§ 35.125(b)(1) and (c), describing the re-
sults of the clearance examination.

§ 35.1020 Funding for evaluation and
hazard reduction.

The grantee or participating jurisdic-
tion shall determine whether the cost
of evaluation and hazard reduction is
to be borne by the owner/developer, the
grantee or a combination of the owner/
developer and the grantee, based on
program requirements and local pro-
gram design.

Subpart L—Public Housing
Programs

SOURCE: 64 FR 50215, Sept. 15, 1999, unless
otherwise noted.

§ 35.1100 Purpose and applicability.
The purpose of this subpart L is to

establish procedures to eliminate as far
as practicable lead-based paint hazards
in residential property assisted under
the U.S. Housing Act of 1937 (42 U.S.C.
1437 et seq.) but not including housing
assisted under section 8 of the 1937 Act.

§ 35.1105 Definitions and other general
requirements.

Definitions and other general re-
quirements that apply to this subpart
are found in subpart B of this part.

§ 35.1110 Notices and pamphlet.
(a) Notice. In cases where evaluation

or hazard reduction is undertaken,
each public housing agency (PHA) shall
provide a notice to residents in accord-
ance with § 35.125.

(b) Lead hazard information pamphlet.
The PHA shall provide the lead hazard
information pamphlet in accordance
with § 35.130.

§ 35.1115 Evaluation.
(a) A lead-based paint inspection

shall be conducted in all public housing
unless a lead-based paint inspection
that meets the conditions of § 35.165(a)
has already been completed. If a lead-
based paint inspection was conducted
by a lead-based paint inspector who
was not certified, the PHA shall review
the quality of the inspection, in ac-
cordance with quality control proce-
dures established by HUD, to deter-
mine whether the lead-based paint in-
spection has been properly performed
and the results are reliable. Lead-based
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paint inspections of all housing to
which this subpart applies shall be
completed no later than September 15,
2000. Revisions or augmentations of
prior inspections found to be of insuffi-
cient quality shall be completed no
later than September 17, 2001.

(b) If a lead-based paint inspection
has found the presence of lead-based
paint, or if no lead-based paint inspec-
tion has been conducted, the PHA shall
conduct a risk assessment according to
the following schedule, unless a risk
assessment that meets the conditions
of § 35.165(b) has already been com-
pleted:

(1) Risk assessments shall be com-
pleted on or before March 15, 2001, in a
multifamily residential property con-
structed before 1960.

(2) Risk assessments shall be com-
pleted on or before March 15, 2002, in a
multifamily residential property con-
structed after 1959 and before 1978.

(c) A PHA that advertises a construc-
tion contract (including architecture/
engineering contracts) for bid or award
or plans to start force account work
shall not execute such contract until a
lead-based paint inspection and, if re-
quired, a risk assessment, has taken
place and any necessary abatement is
included in the modernization budget,
except for contracts solely for emer-
gency work in accordance with
§ 35.115(a)(9).

(d) The five-year funding request plan
for CIAP and CGP shall be amended to
include the schedule and funding for
lead-based paint activities.

§ 35.1120 Hazard reduction.
(a) Each PHA shall, in accordance

with § 35.1325, abate all lead-based paint
and lead-based paint hazards identified
in the evaluations conducted pursuant
to § 35.1115. The PHA shall abate lead-
based paint and lead-based paint haz-
ards in accordance with § 35.1325 during
the course of physical improvements
conducted under the modernization.

(b) In all housing where abatement of
all lead-based paint and lead-based
paint hazards required in paragraph (a)
of this section has not yet occurred,
each PHA shall conduct interim con-
trols, in accordance with § 35.1330, of
the lead-based paint hazards identified
in the most recent risk assessment.

(1) Interim controls of dwelling units
in which any child who is less than 6
years of age resides and common areas
servicing those dwelling units shall be
completed within 90 days of the evalua-
tion under § 35.1330. If a unit becomes
newly occupied by a family with a
child of less than 6 years of age or such
child moves into a unit, interim con-
trols shall be completed within 90 days
after the new occupancy or move-in if
they have not already been completed.

(2) Interim controls in dwelling units
not occupied by families with one or
more children of less than 6 years of
age, common areas servicing those
units, and the remaining portions of
the residential property shall be com-
pleted no later than 12 months after
completion of the evaluation con-
ducted under § 35.1115.

(c) The PHA shall incorporate ongo-
ing lead-based paint maintenance and
reevaluation activities into regular
building operations in accordance with
§ 35.1355. In accordance with § 35.115(a)
(6) and (7), this requirement does not
apply to a development or part thereof
if it is to be demolished or disposed of
in accordance with disposition require-
ments in part 970 of this title, provided
the dwelling unit will remain unoccu-
pied until demolition, or if it is not
used and will not be used for human
habitation.

§ 35.1125 Evaluation and hazard re-
duction before acquisition and de-
velopment.

(a) For each residential property con-
structed before 1978 and proposed to be
acquired for a family project (whether
or not it will need rehabilitation) a
lead-based paint inspection and risk as-
sessment for lead-based paint hazards
shall be conducted in accordance with
§ 35.1320.

(b) If lead-based paint is found in a
residential property to be acquired, the
cost of evaluation and abatement shall
be considered when making the cost
comparison to justify new construc-
tion, as well as when meeting max-
imum total development cost limita-
tions.

(c) If lead-based paint is found, com-
pliance with this subpart is required,
and abatement of lead-based paint and

VerDate 11<MAY>2000 13:41 Jun 15, 2000 Jkt 190073 PO 00000 Frm 00301 Fmt 8010 Sfmt 8010 Y:\SGML\190073T.XXX pfrm07 PsN: 190073T



302

24 CFR Subtitle A (4–1–00 Edition)§ 35.1130

lead-based paint hazards shall be com-
pleted in accordance with § 35.1325 be-
fore occupancy.

§ 35.1130 Child with an environmental
intervention blood lead level.

(a) Risk assessment. Within 15 days
after being notified by a public health
department or other medical health
care provider that a child of less than
6 years of age living in a public housing
development has been identified as
having an environmental intervention
blood lead level, the PHA shall com-
plete a risk assessment of the dwelling
unit in which the child lived at the
time the blood was last sampled and of
common areas servicing the dwelling
unit, the provisions of § 35.1115(b) not-
withstanding. The risk assessment
shall be conducted in accordance with
§ 35.1320(b) and is considered complete
when the PHA receives the risk assess-
ment report. The requirements of this
paragraph apply regardless of whether
the child is or is not still living in the
unit when the PHA receives the notifi-
cation of the environmental interven-
tion blood lead level. The requirements
of this paragraph shall not apply if the
PHA conducted a risk assessment of
the unit and common areas servicing
the unit between the date the child’s
blood was last sampled and the date
when the PHA received the notification
of the environmental intervention
blood lead level. If the public health
department has already conducted an
evaluation of the dwelling unit, the re-
quirements of this paragraph shall not
apply.

(b) Verification. After receiving infor-
mation from a person who is not a
medical health care provider that a
child of less than 6 years of age living
in a public housing development may
have an environmental intervention
blood lead level, the PHA shall imme-
diately verify the information with the
public health department or other med-
ical health care provider. If that de-
partment or provider verifies that the
child has an environmental interven-
tion blood lead level, such verification
shall constitute notification, and the
housing agency shall take the action
required in paragraphs (a) and (c) of
this section.

(c) Hazard reduction. Within 30 days
after receiving the report of the risk
assessment conducted pursuant to
paragraph (a) of this section or the
evaluation from the public health de-
partment, the PHA shall complete the
reduction of lead-based paint hazards
identified in the risk assessment in ac-
cordance with § 35.1325 or § 35.1330. Haz-
ard reduction is considered complete
when clearance is achieved in accord-
ance with § 35.1340 and the clearance re-
port states that all lead-based paint
hazards identified in the risk assess-
ment have been treated with interim
controls or abatement or the local or
State health department certifies that
lead-based paint hazard reduction is
complete. The requirements of this
paragraph do not apply if the PHA, be-
tween the date the child’s blood was
last sampled and the date the owner re-
ceived the notification of the environ-
mental intervention blood lead level,
already conducted a risk assessment of
the unit and common areas servicing
the unit and completed reduction of
identified lead-based paint hazards.

(d) Notice of evaluation and hazard re-
duction. The PHA shall notify building
residents of any evaluation or hazard
reduction activities in accordance with
§ 35.125.

(e) Reporting requirement. The PHA
shall report the name and address of a
child identified as having an environ-
mental intervention blood lead level to
the public health department within 5
working days of being so notified by
any other medical health care profes-
sional. The PHA shall also report each
known case of a child with an environ-
mental intervention blood lead level to
the HUD field office.

(f) Other units in building. If the risk
assessment conducted pursuant to
paragraph (a) of this section identifies
lead-based paint hazards and previous
evaluations of the building conducted
pursuant to § 35.1320 did not identify
lead-based paint or lead-based paint
hazards, the PHA shall conduct a risk
assessment of other units of the build-
ing in accordance with § 35.1320(b) and
shall conduct interim controls of iden-
tified hazards in accordance with the
schedule provided in § 35.1120(c).
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§ 35.1135 Eligible costs.

A PHA may use financial assistance
received under the modernization pro-
gram (CIAP or CGP) for the notice,
evaluation and reduction of lead-based
paint hazards in accordance with
§ 968.112 of this title. Eligible costs in-
clude:

(a) Evaluation and insurance costs.
Evaluation and hazard reduction ac-
tivities, and costs for insurance cov-
erage associated with these activities.

(b) Planning costs. Planning costs are
costs that are incurred before HUD ap-
proval of the CGP or CIAP application
and that are related to developing the
CIAP application or carrying out eligi-
ble modernization planning, such as
planning for abatement, detailed de-
sign work, preparation of solicitations,
and evaluation. Planning costs may be
funded as a single work item. Planning
costs shall not exceed 5 percent of the
CIAP funds available to a HUD Field
Office in a particular fiscal year.

(c) Architectural/engineering and con-
sultant fees. Eligible costs include fees
for planning, identification of needs,
detailed design work, preparation of
construction and bid documents and
other required documents, evaluation,
planning and design for abatement, and
inspection of work in progress.

(d) Environmental intervention blood
lead level response costs. The PHA may
use its operating reserves and, when
necessary, may request reimbursement
from the current fiscal year CIAP
funds, or request the reprogramming of
previously approved CIAP funds to
cover the costs of evaluation and haz-
ard reduction.

§ 35.1140 Insurance coverage.

For the requirements concerning the
obligation of a PHA to obtain reason-
able insurance coverage with respect to
the hazards associated with evaluation
and hazard reduction activities, see
§ 965.215 of this title.

Subpart M—Tenant-Based Rental
Assistance

SOURCE: 64 FR 50216, Sept. 15, 1999, unless
otherwise noted.

§ 35.1200 Purpose and applicability.

(a) Purpose. The purpose of this sub-
part M is to establish procedures to
eliminate as far as practicable lead-
based paint hazards in housing occu-
pied by families receiving tenant-based
rental assistance. Such assistance in-
cludes tenant-based rental assistance
under the Section 8 certificate pro-
gram, the Section 8 voucher program,
the HOME program, the Shelter Plus
Care program, the Housing Opportuni-
ties for Persons With AIDS (HOPWA)
program, and the Indian Housing Block
Grant program. Tenant-based rental as-
sistance means rental assistance that is
not attached to the structure.

(b) Applicability. (1) This subpart ap-
plies only to dwelling units occupied or
to be occupied by families or house-
holds that have one or more children of
less than 6 years of age, common areas
servicing such dwelling units, and exte-
rior painted surfaces associated with
such dwelling units or common areas.
Common areas servicing a dwelling
unit include those areas through which
residents pass to gain access to the
unit and other areas frequented by
resident children of less than 6 years of
age, including on-site play areas and
child care facilities.

(2) For the purposes of the Section 8
tenant-based certificate program and
the Section 8 voucher program:

(i) The requirements of this subpart
are applicable where an initial or peri-
odic inspection occurs on or after Sep-
tember 15, 2000; and

(ii) The PHA shall be the designated
party.

(3) For the purposes of formula
grants awarded under the Housing Op-
portunities for Persons with AIDS Pro-
gram (HOPWA) (42 U.S.C. 12901 et seq.):

(i) The requirements of this subpart
shall apply to activities for which pro-
gram funds are first obligated on or
after September 15, 2000; and

(ii) The grantee shall be the des-
ignated party.

(4) For the purposes of competitively
awarded grants under the HOPWA Pro-
gram and the Shelter Plus Care pro-
gram (42 U.S.C. 11402–11407) tenant-
based rental assistance component:

(i) The requirements of this subpart
shall apply to grants awarded pursuant
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