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5.655 Section 8 project-based assistance pro-
grams: Owner preferences in selection for
a project or unit.

5.657 Section 8 project-based assistance pro-
grams: Reexamination of family income
and composition.

5.659 Family information and verification.
5.661 Section 8 project-based assistance pro-

grams: Approval for police or other secu-
rity personnel to live in project.

Subpart G—Physical Condition Standards
and Inspection Requirements

5.701 Applicability.
5.703 Physical condition standards for HUD

housing that is decent, safe, sanitary and
in good repair (DSS/GR).

5.705 Uniform physical inspection require-
ments.

Subpart H—Uniform Financial Reporting
Standards

5.801 Uniform financial reporting standards.

AUTHORITY: 42 U.S.C. 3535(d), unless other-
wise noted.

SOURCE: 61 FR 5202, Feb. 9, 1996, unless oth-
erwise noted.

EFFECTIVE DATE NOTE: At 65 FR 16715, Mar.
29, 2000, part 5 was amended by changing all
references to the term ‘‘HA’’ to read ‘‘PHA’’,
effective Apr. 28, 2000.

Subpart A—Generally Applicable
Definitions and Federal Re-
quirements; Waivers

§ 5.100 Definitions.

The following definitions apply to
this part and also in other regulations,
as noted:

1937 Act means the United States
Housing Act of 1937 (42 U.S.C. 1437 et
seq.)

ADA means the Americans with Dis-
abilities Act of 1990 (42 U.S.C. 12101 et
seq.).

ALJ means an administrative law
judge appointed to HUD pursuant to 5
U.S.C. 3105 or detailed to HUD pursuant
to 5 U.S.C. 3344.

Department means the Department of
Housing and Urban Development.

Elderly Person means an individual
who is at least 62 years of age.

Fair Housing Act means title VIII of
the Civil Rights Act of 1968, as amend-
ed by the Fair Housing Amendments
Act of 1988 (42 U.S.C. 3601 et seq.).

Fair Market Rent (FMR) means the
rent that would be required to be paid
in the particular housing market area
in order to obtain privately owned, de-
cent, safe and sanitary rental housing
of modest (non-luxury) nature with
suitable amenities. This Fair Market
Rent includes utilities (except tele-
phone). Separate Fair Market Rents
will be established by HUD for dwelling
units of varying sizes (number of bed-
rooms) and will be published in the
FEDERAL REGISTER in accordance with
part 888 of this title.

General Counsel means the General
Counsel of HUD.

Grantee means the person or legal en-
tity to which a grant is awarded and
that is accountable for the use of the
funds provided.

Housing agency (HA) means a State,
county, municipality or other govern-
mental entity or public body (or agen-
cy or instrumentality thereof) author-
ized to engage in or assist in the devel-
opment or operation of low-income
housing. (‘‘PHA’’ and ‘‘HA’’ mean the
same thing.)

HUD means the same as Department.
MSA means a metropolitan statis-

tical area.
NAHA means the Cranston-Gonzalez

National Affordable Housing Act (42
U.S.C. 12701 et seq.).

NEPA means the National Environ-
mental Policy Act of 1969 (42 U.S.C.
4321).

NOFA means Notice of Funding
Availability.

OMB means the Office of Manage-
ment and Budget.

Organizational Unit means the juris-
dictional area of each Assistant Sec-
retary, and each office head or field ad-
ministrator reporting directly to the
Secretary.

Public housing means housing as-
sisted under the 1937 Act, other than
under Section 8. ‘‘Public housing’’ in-
cludes dwelling units in a mixed fi-
nance project that are assisted by a
PHA with capital or operating assist-
ance.

Public Housing Agency (PHA) means
any State, county, municipality, or
other governmental entity or public
body, or agency or instrumentality of
these entities, that is authorized to en-
gage or assist in the development or
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operation of low-income housing under
the 1937 Act.

Responsible entity means:
(1) For the public housing program,

the Section 8 tenant-based assistance
program (part 982 of this title), and the
Section 8 project-based certificate or
voucher programs (part 983 of this
title), and the Section 8 moderate reha-
bilitation program (part 882 of this
title), responsible entity means the
PHA administering the program under
an ACC with HUD;

(2) For all other Section 8 programs,
responsible entity means the Section 8
project owner.

Section 8 means section 8 of the
United States Housing Act of 1937 (42
U.S.C. 1437f).

Secretary means the Secretary of
Housing and Urban Development.

URA means the Uniform Relocation
Assistance and Real Property Acquisi-
tion Policies Act of 1970 (42 U.S.C. 4201–
4655).

[61 FR 5202, Feb. 9, 1996, as amended at 63 FR
23853, Apr. 30, 1998; 65 FR 16715, Mar. 29, 2000]

EFFECTIVE DATE NOTE: At 65 FR 16715, Mar.
29, 2000, § 5.100 was amended by revising the
introductory text, removing the definition of
‘‘housing agency (HA)’’ and adding defini-
tions of the terms ‘‘public housing’’, and ‘‘re-
sponsible entity’’, effective Apr. 28, 2000. For
the convenience of the user, the superseded
text is set forth as follows:

§ 5.100 Definitions.
The following definitions apply as noted in

the respective program regulations:

* * * * *

§ 5.105 Other Federal requirements.
The following Federal requirements

apply as noted in the respective pro-
gram regulations:

(a) Nondiscrimination and equal oppor-
tunity. The Fair Housing Act (42 U.S.C.
3601–19) and implementing regulations
at 24 CFR part 100 et seq.; Executive
Order 11063, as amended by Executive
Order 12259 (3 CFR, 1959–1963 Comp., p.
652 and 3 CFR, 1980 Comp., p. 307)
(Equal Opportunity in Housing Pro-
grams) and implementing regulations
at 24 CFR part 107; title VI of the Civil
Rights Act of 1964 (42 U.S.C. 2000d-
2000d-4) (Nondiscrimination in Feder-
ally Assisted Programs) and imple-
menting regulations at 24 CFR part 1;

the Age Discrimination Act of 1975 (42
U.S.C. 6101–6107) and implementing reg-
ulations at 24 CFR part 146; section 504
of the Rehabilitation Act of 1973 (29
U.S.C. 794) and implementing regula-
tions at part 8 of this title; title II of
the Americans with Disabilities Act, 42
U.S.C. 12101 et seq.; 24 CFR part 8; sec-
tion 3 of the Housing and Urban Devel-
opment Act of 1968 (12 U.S.C. 1701u) and
implementing regulations at 24 CFR
part 135; Executive Order 11246, as
amended by Executive Orders 11375,
11478, 12086, and 12107 (3 CFR, 1964–1965
Comp., p. 339; 3 CFR, 1966–1970 Comp., p.
684; 3 CFR, 1966–1970 Comp., p. 803; 3
CFR, 1978 Comp., p. 230; and 3 CFR, 1978
Comp., p. 264, respectively) (Equal Em-
ployment Opportunity Programs) and
implementing regulations at 41 CFR
chapter 60; Executive Order 11625, as
amended by Executive Order 12007 (3
CFR, 1971–1975 Comp., p. 616 and 3 CFR,
1977 Comp., p. 139) (Minority Business
Enterprises); Executive Order 12432 (3
CFR, 1983 Comp., p. 198) (Minority
Business Enterprise Development); and
Executive Order 12138, as amended by
Executive Order 12608 (3 CFR, 1977
Comp., p. 393 and 3 CFR, 1987 Comp., p.
245) (Women’s Business Enterprise).

(b) Disclosure requirements. The disclo-
sure requirements and prohibitions of
31 U.S.C. 1352 and implementing regula-
tions at 24 CFR part 87; and the re-
quirements for funding competitions
established by the Department of Hous-
ing and Urban Development Reform
Act of 1989 (42 U.S.C. 3531 et seq.).

(c) Debarred, suspended or ineligible
contractors. The prohibitions at 24 CFR
part 24 on the use of debarred, sus-
pended or ineligible contractors.

(d) Drug-Free Workplace. The Drug-
Free Workplace Act of 1988 (41 U.S.C.
701 et seq.) and HUD’s implementing
regulations at 24 CFR part 24.

[61 FR 5202, Feb. 9, 1996, as amended at 65 FR
16715, Mar. 29, 2000]

EFFECTIVE DATE NOTE: At 65 FR 16715, Mar.
29, 2000, § 5.105 was amended by adding, after
the phrase ‘‘section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 794) and implementing
regulations at’’, the phrase ‘‘part 8 of this
title; title II of the Americans with Disabil-
ities Act, 42 U.S.C. 12101 et seq.;’’, effective
Apr. 28, 2000.
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§ 5.107 Audit requirements for non-
profit organizations.

Non-profit organizations subject to
regulations in the part 200 and part 800
series of title 24 of the CFR shall com-
ply with the audit requirements of re-
vised OMB Circular A–133, ‘‘Audits of
States, Local Governments, and Non-
profit Organizations’’ (see 24 CFR
84.26). For HUD programs, a non-profit
organization is the mortgagor or owner
(as these terms are defined in the regu-
lations in the part 200 and part 800 se-
ries) and not a related or affiliated or-
ganization or entity.

[62 FR 61617, Nov. 18, 1997]

§ 5.110 Waivers.

Upon determination of good cause,
the Secretary may, subject to statu-
tory limitations, waive any provision
of this title and delegate this authority
in accordance with section 106 of the
Department of Housing and Urban De-
velopment Reform Act of 1989 (42
U.S.C. 3535(q)).

Subpart B—Disclosure and
Verification of Social Security
Numbers and Employer Iden-
tification Numbers; Proce-
dures for Obtaining Income
Information

AUTHORITY: 42 U.S.C. 3535(d), 3543, 3544, and
11901 et seq.

SOURCE: 61 FR 11113, Mar. 18, 1996, unless
otherwise noted.

§ 5.210 Purpose, applicability, and Fed-
eral preemption.

(a) Purpose. This subpart B requires
applicants for and participants in cov-
ered HUD programs to disclose, and
submit documentation to verify, their
Social Security Numbers (SSNs). This
subpart B also enables HUD and PHAs
to obtain income information about ap-
plicants and participants in the cov-
ered programs through computer
matches with State Wage Information
Collection Agencies (SWICAs) and Fed-
eral agencies, in order to verify an ap-
plicant’s or participant’s eligibility for
or level of assistance. The purpose of
this subpart B is to enable HUD to de-

crease the incidence of fraud, waste,
and abuse in the covered programs.

(b) Applicability. (1) This subpart B
applies to mortgage and loan insurance
and coinsurance and housing assistance
programs contained in chapter II, sub-
chapter B, and chapters VIII and IX of
this title.

(2) The information covered by con-
sent forms described in this subpart in-
volves income information from
SWICAs, and wages, net earnings from
self-employment, payments of retire-
ment income, and unearned income as
referenced at 26 U.S.C. 6103. In addi-
tion, consent forms may authorize the
collection of other information from
applicants and participants to deter-
mine eligibility or level of benefits.

(c) Federal preemption. This subpart B
preempts any State law, including re-
strictions and penalties, that governs
the collection and use of income infor-
mation to the extent State law is in-
consistent with this subpart.

[61 FR 11113, Mar. 18, 1996, as amended at 65
FR 16715, Mar. 29, 2000]

EFFECTIVE DATE NOTE: At 65 FR 16715, Mar.
29, 2000, § 5.210(b)(2) was amended in the last
sentence by removing after the word ‘‘bene-
fits’’, the phrase ‘‘, as provided in parts 813
and 913 of this title’’, effective Apr. 28, 2000.

§ 5.212 Compliance with the Privacy
Act and other requirements.

(a) Compliance with the Privacy Act.
The collection, maintenance, use, and
dissemination of SSNs, EINs, any in-
formation derived from SSNs and Em-
ployer Identification Numbers (EINs),
and income information under this sub-
part shall be conducted, to the extent
applicable, in compliance with the Pri-
vacy Act (5 U.S.C. 552a) and all other
provisions of Federal, State, and local
law.

(b) Privacy Act notice. All assistance
applicants shall be provided with a Pri-
vacy Act notice at the time of applica-
tion. All participants shall be provided
with a Privacy Act notice at each an-
nual income recertification.

§ 5.214 Definitions.
In addition to the definitions in

§ 5.100, the following definitions apply
to this subpart B:

Assistance applicant. Except as ex-
cluded pursuant to 42 U.S.C. 3543(b) and
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