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(i) Use of citizen participation plan.
The State must follow its citizen par-
ticipation plan.

(Approved by the Office of Management and
Budget under control number 2506–0117)

Subpart C—Local Governments;
Contents of Consolidated Plan

§ 91.200 General.
(a) A complete consolidated plan con-

sists of the information required in
§§ 91.205 through 91.230, submitted in ac-
cordance with instructions prescribed
by HUD (including tables and nar-
ratives), or in such other format as
jointly agreed upon by HUD and the ju-
risdiction.

(b) The jurisdiction shall describe the
lead agency or entity responsible for
overseeing the development of the plan
and the significant aspects of the proc-
ess by which the consolidated plan was
developed, the identity of the agencies,
groups, organizations, and others who
participated in the process, and a de-
scription of the jurisdiction’s consulta-
tions with social service agencies and
other entities. It also shall include a
summary of the citizen participation
process, public comments, and efforts
made to broaden public participation
in the development of the consolidated
plan.

(Approved by the Office of Management and
Budget under control number 2506–0117)

§ 91.205 Housing and homeless needs
assessment.

(a) General. The consolidated plan
must describe the jurisdiction’s esti-
mated housing needs projected for the
ensuing five-year period. Housing data
included in this portion of the plan
shall be based on U.S. Census data, as
provided by HUD, as updated by any
properly conducted local study, or any
other reliable source that the jurisdic-
tion clearly identifies and should re-
flect the consultation with social serv-
ice agencies and other entities con-
ducted in accordance with § 91.100 and
the citizen participation process con-
ducted in accordance with § 91.105. For
a jurisdiction seeking funding on be-
half of an eligible metropolitan statis-
tical area under the HOPWA program,
the needs described for housing and

supportive services must address the
needs of persons with HIV/AIDS and
their families throughout the eligible
metropolitan statistical area.

(b) Categories of persons affected. (1)
The plan shall estimate the number
and type of families in need of housing
assistance for extremely low-income,
low-income, moderate-income, and
middle-income families, for renters and
owners, for elderly persons, for single
persons, for large families, for persons
with HIV/AIDS and their families, and
for persons with disabilities. The de-
scription of housing needs shall include
a discussion of the cost burden and se-
vere cost burden, overcrowding (espe-
cially for large families), and sub-
standard housing conditions being ex-
perienced by extremely low-income,
low-income, moderate-income, and
middle-income renters and owners
compared to the jurisdiction as a
whole. (The jurisdiction must define in
its consolidated plan the terms ‘‘stand-
ard condition’’ and ‘‘substandard condi-
tion but suitable for rehabilitation.’’)

(2) For any of the income categories
enumerated in paragraph (b)(1) of this
section, to the extent that any racial
or ethnic group has disproportionately
greater need in comparison to the
needs of that category as a whole, as-
sessment of that specific need shall be
included. For this purpose, dispropor-
tionately greater need exists when the
percentage of persons in a category of
need who are members of a particular
racial or ethnic group is at least 10 per-
centage points higher than the percent-
age of persons in the category as a
whole.

(c) Homeless needs. The plan must de-
scribe the nature and extent of home-
lessness (including rural homeless-
ness), addressing separately the need
for facilities and services for homeless
individuals and homeless families with
children, both sheltered and
unsheltered, and homeless subpopula-
tions, in accordance with a table pre-
scribed by HUD. This description must
include the characteristics and needs of
low-income individuals and families
with children (especially extremely
low-income) who are currently housed
but threatened with homelessness. The
plan also must contain a narrative de-
scription of the nature and extent of
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homelessness by racial and ethnic
group, to the extent information is
available.

(d) Other special needs. (1) The juris-
diction shall estimate, to the extent
practicable, the number of persons who
are not homeless but require sup-
portive housing, including the elderly,
frail elderly, persons with disabilities
(mental, physical, developmental), per-
sons with alcohol or other drug addic-
tion, persons with HIV/AIDS and their
families, public housing residents, and
any other categories the jurisdiction
may specify, and describe their sup-
portive housing needs.

(2) With respect to a jurisdiction
seeking funding on behalf of an eligible
metropolitan statistical area under the
HOPWA program, the plan must iden-
tify the size and characteristics of the
population with HIV/AIDS and their
families within the eligible metropoli-
tan statistical area it will serve.

(e) Lead-based paint hazards. The plan
must estimate the number of housing
units within the jurisdiction that are
occupied by low-income families or
moderate-income families that contain
lead-based paint hazards, as defined in
this part.

(Approved by the Office of Management and
Budget under control number 2506–0117)

[60 FR 1896, Jan. 5, 1995, as amended at 61 FR
51760, Oct. 3, 1996]

§ 91.210 Housing market analysis.
(a) General characteristics. Based on

information available to the jurisdic-
tion, the plan must describe the signifi-
cant characteristics of the jurisdic-
tion’s housing market, including the
supply, demand, and condition and cost
of housing and the housing stock avail-
able to serve persons with disabilities
and to serve persons with HIV/AIDS
and their families. The jurisdiction
must identify and describe any areas
within the jurisdiction with concentra-
tions of racial/ethnic minorities and/or
low-income families, stating how it de-
fines the terms ‘‘area of low-income
concentration’’ and ‘‘area of minority
concentration’’ for this purpose. The
locations and degree of these con-
centrations must be identified, either
in a narrative or on one or more maps.

(b) Public and assisted housing. (1) The
plan must describe the number of pub-

lic housing units in the jurisdiction,
the physical condition of such units,
the restoration and revitalization
needs, results from the Section 504
needs assessment (i.e., assessment of
needs of tenants and applicants on
waiting list for accessible units, as re-
quired by 24 CFR 8.25), and the public
housing agency’s strategy for improv-
ing the management and operation of
such public housing and for improving
the living environment of low- and
moderate-income families residing in
public housing. The consolidated plan
must identify the public housing devel-
opments in the jurisdictions that are
participating in an approved HUD Com-
prehensive Grant program. Activities
covered by the consolidated plan that
are being coordinated or jointly funded
with the public housing Comprehensive
Grant program must be identified by
project and referenced to the approved
Comprehensive Grant program. Exam-
ples of supportive activities for Com-
prehensive Grant program activities
are efforts to revitalize neighborhoods
surrounding public housing projects
(either current or proposed); coopera-
tion in provision of resident programs
and services; coordination of local drug
elimination or anti-crime strategies;
upgrading of police, fire, schools, and
other services; and economic develop-
ment projects in or near public housing
projects to tie in with self-sufficiency
efforts for residents.

(2) The jurisdiction shall include a
description of the number and tar-
geting (income level and type of family
served) of units currently assisted by
local, state, or federally funded pro-
grams, and an assessment of whether
any such units are expected to be lost
from the assisted housing inventory for
any reason.

(c) Homeless facilities. The plan must
include a brief inventory of facilities
and services that meet the emergency
shelter, transitional housing, perma-
nent supportive housing, and perma-
nent housing needs of homeless persons
within the jurisdiction.

(d) Special need facilities and services.
The plan must describe, to the extent
information is available, the facilities
and services that assist persons who
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are not homeless but who require sup-
portive housing, and programs for en-
suring that persons returning from
mental and physical health institu-
tions receive appropriate supportive
housing.

(e) Barriers to affordable housing. The
plan must explain whether the cost of
housing or the incentives to develop,
maintain, or improve affordable hous-
ing in the jurisdiction are affected by
public policies, particularly by policies
of the jurisdiction, including tax poli-
cies affecting land and other property,
land use controls, zoning ordinances,
building codes, fees and charges,
growth limits, and policies that affect
the return on residential investment.

(Approved by the Office of Management and
Budget under control number 2506–0117)

§ 91.215 Strategic plan.
(a) General. For the categories de-

scribed in paragraphs (b), (c), (d), and
(e) of this section, the consolidated
plan must do the following:

(1) Indicate the general priorities for
allocating investment geographically
within the jurisdiction (or within the
EMSA for the HOPWA program) and
among priority needs, as identified in
the priority needs table prescribed by
HUD;

(2) Describe the basis for assigning
the priority (including the relative pri-
ority, where required) given to each
category of priority needs;

(3) Identify any obstacles to meeting
underserved needs;

(4) Summarize the priorities and spe-
cific objectives, describing how funds
that are reasonably expected to be
made available will be used to address
identified needs; and

(5) For each specific objective, iden-
tify proposed accomplishments the ju-
risdictions hopes to achieve in quan-
titative terms over a specified time pe-
riod (i.e., one, two, three or more
years), or in other measurable terms as
identified and defined by the jurisdic-
tion.

(b) Affordable housing. With respect to
affordable housing, the consolidated
plan must include the priority housing
needs table prescribed by HUD and
must do the following:

(1) The description of the basis for as-
signing relative priority to each cat-

egory of priority need shall state how
the analysis of the housing market and
the severity of housing problems and
needs of extremely low-income, low-in-
come, and moderate-income renters
and owners identified in accordance
with § 91.205 provided the basis for as-
signing the relative priority given to
each priority need category in the pri-
ority housing needs table prescribed by
HUD. Family and income types may be
grouped together for discussion where
the analysis would apply to more than
one of them;

(2) The statement of specific objec-
tives must indicate how the character-
istics of the housing market will influ-
ence the use of funds made available
for rental assistance, production of new
units, rehabilitation of old units, or ac-
quisition of existing units; and

(3) The description of proposed ac-
complishments shall specify the num-
ber of extremely low-income, low-in-
come, and moderate-income families to
whom the jurisdiction will provide af-
fordable housing as defined in 24 CFR
92.252 for rental housing and 24 CFR
92.254 for homeownership over a spe-
cific time period.

(c) Homelessness. With respect to
homelessness, the consolidated plan
must include the priority homeless
needs table prescribed by HUD and
must describe the jurisdiction’s strat-
egy for the following:

(1) Helping low-income families avoid
becoming homeless;

(2) Reaching out to homeless persons
and assessing their individual needs;

(3) Addressing the emergency shelter
and transitional housing needs of
homeless persons; and

(4) Helping homeless persons make
the transition to permanent housing
and independent living.

(d) Other special needs. With respect
to supportive needs of the non-home-
less, the consolidated plan must de-
scribe the priority housing and sup-
portive service needs of persons who
are not homeless but require sup-
portive housing (i.e., elderly, frail el-
derly, persons with disabilities (men-
tal, physical, developmental), persons
with alcohol or other drug addiction,
persons with HIV/AIDS and their fami-
lies, and public housing residents).

VerDate 11<MAY>2000 13:41 Jun 15, 2000 Jkt 190073 PO 00000 Frm 00507 Fmt 8010 Sfmt 8010 Y:\SGML\190073T.XXX pfrm07 PsN: 190073T



508

24 CFR Subtitle A (4–1–00 Edition)§ 91.215

(e) Nonhousing community development
plan. (1) If the jurisdiction seeks assist-
ance under the Community Develop-
ment Block Grant program, the con-
solidated plan must describe the juris-
diction’s priority non-housing commu-
nity development needs eligible for as-
sistance under HUD’s community de-
velopment programs by CDBG eligi-
bility category, reflecting the needs of
families for each type of activity, as
appropriate, in terms of dollar amounts
estimated to meet the priority need for
the type of activity, in accordance with
a table prescribed by HUD. This com-
munity development component of the
plan must state the jurisdiction’s spe-
cific long-term and short-term commu-
nity development objectives (including
economic development activities that
create jobs), which must be developed
in accordance with the statutory goals
described in § 91.1 and the primary ob-
jective of the CDBG program to de-
velop viable urban communities by
providing decent housing and a suit-
able living environment and expanding
economic opportunities, principally for
low-income and moderate-income per-
sons.

(2) A jurisdiction that elects to carry
out a neighborhood revitalization
strategy that includes the economic
empowerment of low-income residents
with respect to one or more of their
areas may submit this strategy as part
of its community development plan. If
HUD approves such a strategy, the ju-
risdiction can obtain greater flexibility
in the use of the CDBG funds in the re-
vitalization area(s). The additional
flexibility that the jurisdiction would
be entitled to for this purpose will be
described in 24 CFR part 570, subpart C,
at a future date. The criteria for ap-
proval of the strategy will not be es-
tablished by regulation, but jurisdic-
tions will be notified of these criteria.

(f) Barriers to affordable housing. The
consolidated plan must describe the ju-
risdiction’s strategy to remove or ame-
liorate negative effects of public poli-
cies that serve as barriers to affordable
housing, as identified in accordance
with § 91.210(d), except that, if a State
requires a unit of general local govern-
ment to submit a regulatory barrier as-
sessment that is substantially equiva-
lent to the information required under

this paragraph (f), as determined by
HUD, the unit of general local govern-
ment may submit its assessment sub-
mitted to the State to HUD and shall
be considered to have complied with
this requirement.

(g) Lead-based paint hazards. The con-
solidated plan must outline the actions
proposed or being taken to evaluate
and reduce lead-based paint hazards,
and describe how the lead-based paint
hazard reduction will be integrated
into housing policies and programs.

(h) Anti-poverty strategy. The consoli-
dated plan must describe the jurisdic-
tion’s goals, programs, and policies for
reducing the number of poverty level
families and how the jurisdiction’s
goals, programs, and policies for pro-
ducing and preserving affordable hous-
ing, set forth in the housing component
of the consolidated plan, will be coordi-
nated with other programs and services
for which the jurisdiction is respon-
sible and the extent to which they will
reduce (or assist in reducing) the num-
ber of poverty level families, taking
into consideration factors over which
the jurisdiction has control.

(i) Institutional structure. (1) The con-
solidated plan must explain the insti-
tutional structure, including private
industry, nonprofit organizations, and
public institutions, through which the
jurisdiction will carry out its housing
and community development plan, as-
sessing the strengths and gaps in that
delivery system.

(2) The jurisdiction shall describe the
organizational relationship between
the jurisdiction and the public housing
agency, including the appointing au-
thority for the commissioners or board
of the housing agency; relationships re-
garding hiring, contracting and pro-
curement; provision of services funded
by the jurisdiction; and review by the
jurisdiction of proposed development
sites, of the comprehensive plan of the
public housing agency, and of any pro-
posed demolition or disposition of pub-
lic housing developments.

(3) The plan must describe what the
jurisdiction will do to overcome gaps
in the institutional structure for car-
rying out its strategy for addressing its
priority needs. If the public housing
agency is designated as ‘‘troubled’’ by
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HUD, or otherwise is performing poor-
ly, the jurisdiction shall describe any
actions it is taking to assist the public
housing agency in addressing these
problems.

(j) Coordination. The consolidated
plan must describe the jurisdiction’s
activities to enhance coordination be-
tween public and assisted housing pro-
viders and private and governmental
health, mental health, and service
agencies. With respect to the public en-
tities involved, the plan must describe
the means of cooperation and coordina-
tion among the State and any units of
general local government in the metro-
politan area in the implementation of
its consolidated plan.

(k) Public housing resident initiatives.
The consolidated plan must describe
the jurisdiction’s activities to encour-
age public housing residents to become
more involved in management and par-
ticipate in homeownership.

§ 91.220 Action plan.
The action plan must include the fol-

lowing:
(a) Form application. Standard Form

424;
(b) Resources. (1) Federal resources.

The consolidated plan must describe
the Federal resources expected to be
available to address the priority needs
and specific objectives identified in the
strategic plan, in accordance with
§ 91.215. These resources include grant
funds and program income.

(2) Other resources. The consolidated
plan must indicate resources from pri-
vate and non-Federal public sources
that are reasonably expected to be
made available to address the needs
identified in the plan. The plan must
explain how Federal funds will leverage
those additional resources, including a
description of how matching require-
ments of the HUD programs will be sat-
isfied. Where the jurisdiction deems it
appropriate, it may indicate publicly
owned land or property located within
the jurisdiction that may be used to
carry out the purposes stated in § 91.1;

(c) Activities to be undertaken. A de-
scription of the activities the jurisdic-
tion will undertake during the next
year to address priority needs in terms
of local objectives that were identified
in § 91.215. This description of activities

shall estimate the number and type of
families that will benefit from the pro-
posed activities, the specific local ob-
jectives and priority needs (identified
in accordance with § 91.215) that will be
addressed by the activities using for-
mula grant funds and program income
the jurisdiction expects to receive dur-
ing the program year, proposed accom-
plishments, and a target date for com-
pletion of the activity. This informa-
tion is to be presented in the form of a
table prescribed by HUD;

(d) Geographic distribution. A descrip-
tion of the geographic areas of the ju-
risdiction (including areas of minority
concentration) in which it will direct
assistance during the ensuing program
year, giving the rationale for the prior-
ities for allocating investment geo-
graphically;

(e) Homeless and other special needs ac-
tivities. Activities it plans to undertake
during the next year to address emer-
gency shelter and transitional housing
needs of homeless individuals and fami-
lies (including subpopulations), to pre-
vent low-income individuals and fami-
lies with children (especially those
with incomes below 30 percent of me-
dian) from becoming homeless, to help
homeless persons make the transition
to permanent housing and independent
living, and to address the special needs
of persons who are not homeless identi-
fied in accordance with § 91.215(d);

(f) Other actions—(1) General. Actions
it plans to take during the next year to
address obstacles to meeting under-
served needs, foster and maintain af-
fordable housing, remove barriers to af-
fordable housing, evaluate and reduce
lead-based paint hazards, reduce the
number of poverty level families, de-
velop institutional structure, and en-
hance coordination between public and
private housing and social service
agencies and foster public housing im-
provements and resident initiatives
(see § 91.215 (a), (b), (f), (g), (h), (i), (j),
and (k)).

(2) Public housing. Appropriate ref-
erence to the annual revisions of the
action plan prepared for the Com-
prehensive Grant program. If the pub-
lic housing agency is designated as
‘‘troubled’’ by HUD, or otherwise is
performing poorly, the jurisdiction’s
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plan, if any, to assist the public hous-
ing agency in addressing these prob-
lems; and

(g) Program-specific requirements—(1)
CDBG. (i) A jurisdiction must describe
activities planned with respect to all
CDBG funds expected to be available
during the program year (including
program income that will have been re-
ceived before the start of the next pro-
gram year), except that an amount
generally not to exceed ten percent of
such total available CDBG funds may
be excluded from the funds for which
eligible activities are described if it
has been identified for the contingency
of cost overruns.

(ii) CDBG funds expected to be avail-
able during the program year includes
the following:

(A) Any program income that will
have been received before the start of
the next program year and that has not
yet been programmed;

(B) Surplus from urban renewal set-
tlements;

(C) Grant funds returned to the line
of credit for which the planned use has
not been included in a prior statement
or plan; and

(D) Income from float-funded activities.
The full amount of income expected to
be generated by a float-funded activity
must be shown, whether or not some or
all of the income is expected to be re-
ceived in a future program year. To as-
sure that citizens understand the risks
inherent in undertaking float-funded
activities, the recipient must specify
the total amount of program income
expected to be received and the
month(s) and year(s) that it expects
the float-funded activity to generate
such program income.

(iii) An ‘‘urgent needs’’ activity (one
that is expected to qualify under
§ 570.208(c) of this title) may be in-
cluded only if the jurisdiction identi-
fies the activity in the action plan and
certifies that the activity is designed
to meet other community development
needs having a particular urgency be-
cause existing conditions pose a serious
and immediate threat to the health or
welfare of the community and other fi-
nancial resources are not available.

(iv) This information about activities
shall be in sufficient detail, including

location, to allow citizens to determine
the degree to which they are affected.

(2) HOME. (i) For HOME funds, a par-
ticipating jurisdiction shall describe
other forms of investment that are not
described in § 92.205(b) of this title.

(ii) If the participating jurisdiction
intends to use HOME funds for home-
buyers, it must state the guidelines for
resale or recapture, as required in
§ 92.254 of this subtitle.

(iii) If the participating jurisdiction
intends to use HOME funds to refi-
nance existing debt secured by multi-
family housing that is being rehabili-
tated with HOME funds, it must state
its refinancing guidelines required
under 24 CFR 92.206(b). The guidelines
shall describe the conditions under
which the participating jurisdictions
will refinance existing debt. At min-
imum, the guidelines must:

(A) Demonstrate that rehabilitation
is the primary eligible activity and en-
sure that this requirement is met by
establishing a minimum level of reha-
bilitation per unit or a required ratio
between rehabilitation and refi-
nancing.

(B) Require a review of management
practices to demonstrate that dis-
investment in the property has not oc-
curred; that the long term needs of the
project can be met; and that the feasi-
bility of serving the targeted popu-
lation over an extended affordability
period can be demonstrated.

(C) State whether the new invest-
ment is being made to maintain cur-
rent affordable units, create additional
affordable units, or both.

(D) Specify the required period of af-
fordability, whether it is the minimum
15 years or longer.

(E) Specify whether the investment
of HOME funds may be jurisdiction-
wide or limited to a specific geographic
area, such as a neighborhood identified
in a neighborhood revitalization strat-
egy under 24 CFR 91.215(e)(2) or a Fed-
erally designated Empowerment Zone
or Enterprise Community.

(F) State that HOME funds cannot be
used to refinance multifamily loans
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made or insured by any Federal pro-
gram, including CDBG.

(Approved by the Office of Management and
Budget under control number 2506–0117)

[60 FR 1896, Jan. 5, 1995; 60 FR 4861, Jan. 25,
1995, as amended at 61 FR 48750, Sept. 16,
1996]

§ 91.225 Certifications.
(a) General. The following certifi-

cations, satisfactory to HUD, must be
included in the annual submission to
HUD. (See definition of ‘‘certification’’
in § 91.5.)

(1) Affirmatively furthering fair hous-
ing. Each jurisdiction is required to
submit a certification that it will af-
firmatively further fair housing, which
means that it will conduct an analysis
to identify impediments to fair housing
choice within the jurisdiction, take ap-
propriate actions to overcome the ef-
fects of any impediments identified
through that analysis, and maintain
records reflecting the analysis and ac-
tions in this regard.

(2) Anti-displacement and relocation
plan. Each jurisdiction is required to
submit a certification that it has in ef-
fect and is following a residential
antidisplacement and relocation assist-
ance plan in connection with any activ-
ity assisted with funding under the
CDBG or HOME programs.

(3) Drug-free workplace. The jurisdic-
tion must submit a certification with
regard to drug-free workplace required
by 24 CFR part 24, subpart F.

(4) Anti-lobbying. The jurisdiction
must submit a certification with re-
gard to compliance with restrictions on
lobbying required by 24 CFR part 87,
together with disclosure forms, if re-
quired by that part.

(5) Authority of jurisdiction. The juris-
diction must submit a certification
that the consolidated plan is author-
ized under State and local law (as ap-
plicable) and that the jurisdiction pos-
sesses the legal authority to carry out
the programs for which it is seeking
funding, in accordance with applicable
HUD regulations.

(6) Consistency with plan. The juris-
diction must submit a certification
that the housing activities to be under-
taken with CDBG, HOME, ESG, and
HOPWA funds are consistent with the
strategic plan. Where the HOPWA

funds are to be received by a city that
is the most populous unit of general
local government in an EMSA, it must
obtain and keep on file certifications of
consistency from the authorized public
officials for each other locality in the
EMSA in which housing assistance is
provided.

(7) Acquisition and relocation. The ju-
risdiction must submit a certification
that it will comply with the acquisi-
tion and relocation requirements of the
Uniform Relocation Assistance and
Real Property Acquisition Policies Act
of 1970, as amended (42 U.S.C. 4601), and
implementing regulations at 49 CFR
part 24.

(8) Section 3. The jurisdiction must
submit a certification that it will com-
ply with section 3 of the Housing and
Urban Development Act of 1968 (12
U.S.C. 1701u), and implementing regu-
lations at 24 CFR part 135.

(b) Community Development Block
Grant program. For jurisdictions that
seek funding under CDBG, the fol-
lowing certifications are required:

(1) Citizen participation. Each jurisdic-
tion must certify that it is in full com-
pliance and following a detailed citizen
participation plan that satisfies the re-
quirements of § 91.105.

(2) Community development plan. A
certification that this consolidated
housing and community development
plan identifies community develop-
ment and housing needs and specifies
both short-term and long-term commu-
nity development objectives that have
been developed in accordance with the
primary objective of the statute au-
thorizing the CDBG program, as de-
scribed in 24 CFR 570.2, and require-
ments of this part and 24 CFR part 570.

(3) Following a plan. A certification
that the jurisdiction is following a cur-
rent consolidated plan (or Comprehen-
sive Housing Affordability Strategy)
that has been approved by HUD.

(4) Use of funds. A certification that
the jurisdiction has complied with the
following criteria:

(i) With respect to activities expected
to be assisted with CDBG funds, the
Action Plan has been developed so as
to give the maximum feasible priority
to activities that will benefit low- and
moderate-income families or aid in the
prevention or elimination of slums or
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blight. The plan may also include
CDBG-assisted activities that are cer-
tified to be designed to meet other
community development needs having
particular urgency because existing
conditions pose a serious and imme-
diate threat to the health or welfare of
the community where other financial
resources are not available to meet
such needs;

(ii) The aggregate use of CDBG funds,
including section 108 guaranteed loans,
during a period specified by the juris-
diction, consisting of one, two, or three
specific consecutive program years,
shall principally benefit low- and mod-
erate-income families in a manner that
ensures that at least 70 percent of the
amount is expended for activities that
benefit such persons during the des-
ignated period (see 24 CFR 570.3 for def-
inition of ‘‘CDBG funds’’); and

(iii) The jurisdiction will not attempt
to recover any capital costs of public
improvements assisted with CDBG
funds, including Section 108 loan guar-
anteed funds, by assessing any amount
against properties owned and occupied
by persons of low- and moderate-in-
come, including any fee charged or as-
sessment made as a condition of ob-
taining access to such public improve-
ments. However, if CDBG funds are
used to pay the proportion of a fee or
assessment attributable to the capital
costs of public improvements (assisted
in part with CDBG funds) financed
from other revenue sources, an assess-
ment or charge may be made against
the property with respect to the public
improvements financed by a source
other than CDBG funds. In addition,
with respect to properties owned and
occupied by moderate-income (but not
low-income) families, an assessment or
charge may be made against the prop-
erty with respect to the public im-
provements financed by a source other
than CDBG funds if the jurisdiction
certifies that it lacks CDBG funds to
cover the assessment.

(5) Excessive force. A certification
that the jurisdiction has adopted and is
enforcing:

(i) A policy prohibiting the use of ex-
cessive force by law enforcement agen-
cies within its jurisdiction against any
individuals engaged in non-violent civil
rights demonstrations; and

(ii) A policy of enforcing applicable
State and local laws against physically
barring entrance to or exit from, a fa-
cility or location that is the subject of
such non-violent civil rights dem-
onstrations within its jurisdiction.

(6) Compliance with anti-discrimination
laws. The jurisdiction must submit a
certification that the grant will be con-
ducted and administered in conformity
with title VI of the Civil Rights Act of
1964 (42 U.S.C. 2000d), the Fair Housing
Act (42 U.S.C. 3601–3619), and imple-
menting regulations.

(7) Compliance with lead-based paint
procedures. The jurisdiction must sub-
mit a certification that its activities
concerning lead-based paint will com-
ply with the requirements of part 35,
subparts A, B, J, K, and R of this title.

(8) Compliance with laws. A certifi-
cation that the jurisdiction will com-
ply with applicable laws.

(c) Emergency Shelter Grant program.
For jurisdictions that seek funding
under the Emergency Shelter Grant
program, the following certifications
are required:

(1) In the case of assistance involving
major rehabilitation or conversion, the
applicant will maintain any building
for which assistance is used under the
ESG program as a shelter for homeless
individuals and families for not less
than a 10-year period;

(2) In the case of assistance involving
rehabilitation less than that covered
under paragraph (d)(1) of this section,
the applicant will maintain any build-
ing for which assistance is used under
the ESG program as a shelter for
homeless individuals and families for
not less than a three-year period;

(3) In the case of assistance involving
essential services (including but not
limited to employment, health, drug
abuse, or education) or maintenance,
operation, insurance, utilities and fur-
nishings, the applicant will provide
services or shelter to homeless individ-
uals and families for the period during
which the ESG assistance is provided,
without regard to a particular site or
structure as long as the same general
population is served;

(4) Any renovation carried out with
ESG assistance shall be sufficient to
ensure that the building involved is
safe and sanitary;
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(5) It will assist homeless individuals
in obtaining appropriate supportive
services, including permanent housing,
medical and mental health treatment,
counseling, supervision, and other serv-
ices essential for achieving inde-
pendent living, and other Federal,
State, local, and private assistance
available for such individuals;

(6) It will obtain matching amounts
required under § 576.71 of this title;

(7) It will develop and implement pro-
cedures to ensure the confidentiality of
records pertaining to any individual
provided family violence prevention or
treatment services under any project
assisted under the ESG program, in-
cluding protection against the release
of the address or location of any family
violence shelter project except with
the written authorization of the person
responsible for the operation of that
shelter;

(8) To the maximum extent prac-
ticable, it will involve, through em-
ployment, volunteer services, or other-
wise, homeless individuals and families
in constructing, renovating, maintain-
ing, and operating facilities assisted
under this program, in providing serv-
ices assisted under the program, and in
providing services for occupants of fa-
cilities assisted under the program; and

(9) It is following a current HUD-ap-
proved consolidated plan (or CHAS).

(d) HOME program. Each partici-
pating jurisdiction must provide the
following certifications:

(1) If it plans to use HOME funds for
tenant-based rental assistance, a cer-
tification that rental-based assistance
is an essential element of its consoli-
dated plan;

(2) A certification that it is using and
will use HOME funds for eligible activi-
ties and costs, as described in §§ 92.205
through 92.209 of this subtitle and that
it is not using and will not use HOME
funds for prohibited activities, as de-
scribed in § 92.214 of this subtitle; and

(3) A certification that before com-
mitting funds to a project, the partici-
pating jurisdiction will evaluate the
project in accordance with guidelines
that it adopts for this purpose and will
not invest any more HOME funds in
combination with other federal assist-

ance than is necessary to provide af-
fordable housing.

(e) Housing Opportunities for Persons
With AIDS. For jurisdictions that seek
funding under the Housing Opportuni-
ties for Persons With AIDS program, a
certification is required by the juris-
diction that:

(1) Activities funded under the pro-
gram will meet urgent needs that are
not being met by available public and
private sources; and

(2) Any building or structure assisted
under that program shall be operated
for the purpose specified in the plan:

(i) For a period of not less than 10
years in the case of assistance involv-
ing new construction, substantial reha-
bilitation, or acquisition of a facility;
or

(ii) For a period of not less than
three years in the case of assistance in-
volving non-substantial rehabilitation
or repair of a building or structure.

(Approved by the Office of Management and
Budget under control number 2506–0117)

[60 FR 1896, Jan. 5, 1995; 60 FR 4861, Jan. 25,
1995, as amended at 64 FR 50224, Sept. 15,
1999]

EFFECTIVE DATE NOTE: At 64 FR 50224,
Sept. 15, 1999, § 91.225(b)(7) was revised, effec-
tive Sept. 15, 2000. For the convenience of the
user, the superseded text is set forth as fol-
lows:

§ 91.225 Certifications.

* * * * *

(b) * * *
(7) Compliance with lead-based paint proce-

dures. The jurisdiction must submit a certifi-
cation that its notification, inspection, test-
ing, and abatement procedures concerning
lead-based paint will comply with the re-
quirements of 24 CFR 570.608.

* * * * *

§ 91.230 Monitoring.

The plan must describe the standards
and procedures that the jurisdiction
will use to monitor activities carried
out in furtherance of the plan and will
use to ensure long-term compliance
with requirements of the programs in-
volved, including minority business
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outreach and the comprehensive plan-
ning requirements.

(Approved by the Office of Management and
Budget under control number 2506–0117)

[60 FR 1896, Jan. 5, 1995; 60 FR 4861, Jan. 25,
1995]

§ 91.235 Special case; abbreviated con-
solidated plan.

(a) Who may submit an abbreviated
plan? A jurisdiction that is not a CDBG
entitlement community under 24 CFR
part 570, subpart D, and is not expected
to be a participating jurisdiction in the
HOME program under 24 CFR part 92,
may submit an abbreviated consoli-
dated plan that is appropriate to the
types and amounts of assistance sought
from HUD instead of a full consolidated
plan.

(b) When is an abbreviated plan nec-
essary?—(1) Jurisdiction. When a juris-
diction that is permitted to use an ab-
breviated plan applies to HUD for funds
under a program that requires an ap-
proved consolidated plan (see § 91.2(b)),
it must obtain approval of an abbre-
viated plan (or full consolidated plan)
and submit a certification that the
housing activities are consistent with
the plan.

(2) Other applicants. When an eligible
applicant other than a jurisdiction
(e.g., a public housing agency or non-
profit organization) seeks to apply for
funding under a program requiring cer-
tification of consistency with an ap-
proved consolidated plan, the jurisdic-
tion—if it is permitted to use an abbre-
viated plan—may prepare an abbre-
viated plan appropriate to the project.
See § 91.510.

(3) Limitation. For the HOME pro-
gram, an abbreviated consolidated plan
is only permitted with respect to re-
allocations to other than participating
jurisdictions (see 24 CFR part 92, sub-
part J). For the CDBG program, an ab-
breviated plan may be submitted for
the HUD-administered Small Cities
program, except an abbreviated plan
may not be submitted for the HUD-ad-
ministered Small Cities program in the
State of Hawaii.

(c) What is an abbreviated plan?—(1)
Assessment of needs, resources, planned
activities. An abbreviated plan must
contain sufficient information about
needs, resources, and planned activities

to address the needs to cover the type
and amount of assistance anticipated
to be funded by HUD.

(2) Nonhousing community development
plan. If the jurisdiction seeks assist-
ance under the Community Develop-
ment Block Grant program, it must de-
scribe the jurisdiction’s priority non-
housing community development needs
eligible for assistance under HUD’s
community development programs by
CDBG eligibility category, reflecting
the needs of families for each type of
activity, as appropriate, in terms of
dollar amounts estimated to meet the
priority need for the type of activity,
in accordance with a table prescribed
by HUD. This community development
component of the plan must state the
jurisdiction’s specific long-term and
short-term community development
objectives (including economic devel-
opment activities that create jobs),
which must be developed in accordance
with the statutory goals described in
§ 91.1 and the primary objective of the
Housing and Community Development
Act of 1974, 42 U.S.C. 5301(c), of the de-
velopment of viable urban commu-
nities by providing decent housing and
a suitable living environment and ex-
panding economic opportunities, prin-
cipally for low-income and moderate-
income persons.

(3) Separate application for funding. In
addition to submission of the abbre-
viated consolidated plan, an applica-
tion must be submitted for funding is
sought under a competitive program.
The applicable program requirements
are found in the regulations for the
program and in the Notice of Funding
Availability published for the applica-
ble fiscal year. For the CDBG Small
Cities program, the applicable regula-
tions are found at 24 CFR part 570, sub-
part F.

(d) What consultation is applicable?
The jurisdiction must make reasonable
efforts to consult with appropriate pub-
lic and private social service agencies
regarding the needs to be served with
the funding sought from HUD. The ju-
risdiction must attempt some con-
sultation with the State. (Section
91.100 does not apply.)

(e) What citizen participation process is
applicable? If the jurisdiction is seeking
CDBG funds under the CDBG Small
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Cities program, before submitting the
abbreviated consolidated plan and ap-
plication to HUD for funding, the juris-
diction must comply with the citizen
participation requirements of 24 CFR
570.431. If it is not seeking such fund-
ing, the jurisdiction must conduct a
citizen participation process as pro-
vided in section 107 of the Cranston-
Gonzalez National Affordable Housing
Act (42 U.S.C. 12707). (Section 91.105
does not apply.)

(Approved by the Office of Management and
Budget under control number 2506–0117)

[60 FR 1896, Jan. 5, 1995; 60 FR 4861, Jan. 25,
1995]

§ 91.236 Special case; District of Co-
lumbia.

For consolidated planning purposes,
the District of Columbia must follow
the requirements applicable to local ju-
risdictions (§§ 91.100, 91.105, and 91.200
through 91.230). In addition, it must
submit the component of the State re-
quirements dealing with the use of Low
Income Housing Tax Credits
(§ 91.315(j)).

(Approved by the Office of Management and
Budget under control number 2506–0117)

Subpart D—State Governments;
Contents of Consolidated Plan

§ 91.300 General.

(a) A complete consolidated plan con-
sists of the information required in
§§ 91.305 through 91.330, submitted in ac-
cordance with instructions prescribed
by HUD (including tables and nar-
ratives), or in such other format as
jointly agreed upon by HUD and the
State.

(b) The State shall describe the lead
agency or entity responsible for over-
seeing the development of the plan and
the significant aspects of the process
by which the consolidated plan was de-
veloped, the identity of the agencies,
groups, organizations, and others who
participated in the process, and a de-
scription of the State’s consultations
with social service agencies and other
entities. It also shall include a sum-
mary of the citizen participation proc-
ess, public comments, and efforts made

to broaden public participation in the
development of the consolidated plan.

(Approved by the Office of Management and
Budget under control number 2506–0117)

§ 91.305 Housing and homeless needs
assessment.

(a) General. The consolidated plan
must describe the State’s estimated
housing needs projected for the ensuing
five-year period. Housing data included
in this portion of the plan shall be
based on U.S. Census data, as provided
by HUD, as updated by any properly
conducted local study, or any other re-
liable source that the State clearly
identifies and should reflect the con-
sultation with social service agencies
and other entities conducted in accord-
ance with § 91.110 and the citizen par-
ticipation process conducted in accord-
ance with § 91.115. For a State seeking
funding under the HOPWA program,
the needs described for housing and
supportive services must address the
needs of persons with HIV/AIDS and
their families in areas outside of eligi-
ble metropolitan statistical areas.

(b) Categories of persons affected. (1)
The consolidated plan shall estimate
the number and type of families in
need of housing assistance for ex-
tremely low-income, low-income, mod-
erate-income, and middle-income fami-
lies, for renters and owners, for elderly
persons, for single persons, for large
families, for persons with HIV/AIDS
and their families, and for persons with
disabilities. The description of housing
needs shall include a discussion of the
cost burden and severe cost burden,
overcrowding (especially for large fam-
ilies), and substandard housing condi-
tions being experienced by extremely
low-income, low-income, moderate-in-
come, and middle-income renters and
owners compared to the State as a
whole. (The State must define in its
consolidated plan the terms ‘‘standard
condition’’ and ‘‘substandard condition
but suitable for rehabilitation.’’)

(2) For any of the income categories
enumerated in paragraph (b)(1) of this
section, to the extent that any racial
or ethnic group has disproportionately
greater need in comparison to the
needs of that category as a whole, as-
sessment of that specific need shall be
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