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pointed out that responsibility for ‘‘historic
and cultural preservation’’ functions appro-
priately belongs with the Department of In-
terior rather than the Department of Edu-
cation. The Department of Justice also
agrees with the Department of Education
that ‘‘museums’’ more appropriately should
be delegated to the Department of Interior,
and that ‘‘preschool and daycare programs’’
more appropriately should be assigned to the
Department of Health and Human Services,
rather than to the Department of Education.
The final rule reflects these decisions.

The Department of Commerce opposed its
listing as the designated agency for ‘‘com-
merce and industry, including general eco-
nomic development, banking and finance,
consumer protection, insurance, and small
business’’. The Department of Commerce
cited its lack of a substantial existing sec-
tion 504 enforcement program and experience
with many of the specific functions to be del-
egated. The Department of Justice accedes
to the Department of Commerce’s position,
and has assigned itself as the designated
agency for these functions.

In response to a comment from the Depart-
ment of Health and Human Services, the reg-
ulation’s category of ‘‘medical and nursing
schools’’ has been clarified to read ‘‘schools
of medicine, dentistry, nursing, and other
health-related fields’’. Also in response to a
comment from the Department of Health and
Human Services, ‘‘correctional institutions’’
have been specifically added to the public
safety and administration of justice func-
tions assigned to the Department of Justice.

The regulation also assigns the Depart-
ment of Justice as the designated agency re-
sponsible for all State and local government
functions not assigned to other designated
agencies. The Department of Justice, under
an agreement with the Department of the
Treasury, continues to receive and coordi-
nate the investigation of complaints filed
under the Revenue Sharing Act. This entitle-
ment program, which was terminated in 1986,
provided civil rights compliance jurisdiction
for a wide variety of complaints regarding
the use of Federal funds to support various
general activities of local governments. In
the absence of any similar program of Fed-
eral financial assistance administered by an-
other Federal agency, placement of des-
ignated agency responsibilities for miscella-
neous and otherwise undesignated functions
with the Department of Justice is an appro-
priate continuation of current practice.

The Department of Education objected to
the proposed rule’s inclusion of the func-
tional area of ‘‘arts and humanities’’ within
its responsibilities, and the Department of
Housing and Urban Development objected to
its proposed designation as responsible for
activities relating to rent control, the real
estate industry, and housing code enforce-
ment. The Department has deleted these

areas from the lists assigned to the Depart-
ments of Education and Housing and Urban
Development, respectively, and has added a
new paragraph (c) to § 35.190, which provides
that the Department of Justice may assign
responsibility for components of State or
local governments that exercise responsibil-
ities, regulate, or administer services, pro-
grams, or activities relating to functions not
assigned to specific designated agencies by
paragraph (b) of this section to other appro-
priate agencies. The Department believes
that this approach will provide more flexi-
bility in determining the appropriate agency
for investigation of complaints involving
those components of State and local govern-
ments not specifically addressed by the list-
ings in paragraph (b). As provided in §§ 35.170
and 35.171, complaints filed with the Depart-
ment of Justice will be referred to the appro-
priate agency.

Several commenters proposed a stronger
role for the Department of Justice, espe-
cially with respect to the receipt and assign-
ment of complaints, and the overall moni-
toring of the effectiveness of the enforce-
ment activities of Federal agencies. As dis-
cussed above, §§ 35.170 and 35.171 have been
revised to provide for referral of complaints
by the Department of Justice to appropriate
enforcement agencies. Also, language has
been added to § 35.190(a) of the final regula-
tion stating that the Assistant Attorney
General shall provide policy guidance and in-
terpretations to designated agencies to en-
sure the consistent and effective implemen-
tation of this part.

PART 36—NONDISCRIMINATION
ON THE BASIS OF DISABILITY BY
PUBLIC ACCOMMODATIONS
AND IN COMMERCIAL FACILITIES

Subpart A—General
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36.209 Illegal use of drugs.
36.210 Smoking.
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APPENDIX A TO PART 36—STANDARDS FOR AC-
CESSIBLE DESIGN

APPENDIX B TO PART 36—PREAMBLE TO REGU-
LATION ON NONDISCRIMINATION ON THE

BASIS OF DISABILITY BY PUBLIC ACCOM-
MODATIONS AND IN COMMERCIAL FACILI-
TIES (PUBLISHED JULY 26, 1991)

AUTHORITY: 5 U.S.C. 301; 28 U.S.C. 509, 510;
42 U.S.C. 12188(b); Pub. L. 101–410, 104 Stat.
890, as amended by Pub. L. 104–134, 110 Stat.
1321.

SOURCE: Order No. 1513–91, 56 FR 35592, July
26, 1991, unless otherwise noted.

Subpart A—General
§ 36.101 Purpose.

The purpose of this part is to imple-
ment title III of the Americans with
Disabilities Act of 1990 (42 U.S.C. 12181),
which prohibits discrimination on the
basis of disability by public accom-
modations and requires places of public
accommodation and commercial facili-
ties to be designed, constructed, and al-
tered in compliance with the accessi-
bility standards established by this
part.

§ 36.102 Application.
(a) General. This part applies to any—
(1) Public accommodation;
(2) Commercial facility; or
(3) Private entity that offers exami-

nations or courses related to applica-
tions, licensing, certification, or
credentialing for secondary or postsec-
ondary education, professional, or
trade purposes.

(b) Public accommodations. (1) The re-
quirements of this part applicable to
public accommodations are set forth in
subparts B, C, and D of this part.

(2) The requirements of subparts B
and C of this part obligate a public ac-
commodation only with respect to the
operations of a place of public accom-
modation.

(3) The requirements of subpart D of
this part obligate a public accommoda-
tion only with respect to—

(i) A facility used as, or designed or
constructed for use as, a place of public
accommodation; or

(ii) A facility used as, or designed and
constructed for use as, a commercial
facility.

(c) Commercial facilities. The require-
ments of this part applicable to com-
mercial facilities are set forth in sub-
part D of this part.

(d) Examinations and courses. The re-
quirements of this part applicable to
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