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cost was not itself affected by defective
cost data.

(3) If the FBI determines under
§ 100.19(c)(1) that a cost reduction
should be made, the carrier shall not
raise the following matters as a de-
fense:

(i) The carrier or subcontractor was a
sole source supplier or otherwise was in
a superior bargaining position and thus
the costs of the agreement would not
have been modified even if accurate,
complete, and current cost data had
been submitted;

(ii) The FBI should have known that
the cost data at issue were defective
even though the carrier or subcon-
tractor took no affirmative action to
bring the character of the data to the
attention of the FBI;

(iii) The carrier or subcontractor did
not submit accurate cost data. Except
as prohibited, an offset in an amount
determined appropriate by the FBI
based upon the facts shall be allowed
against the cost reimbursement of an
agreement amount reduction if the car-
rier certifies to the FBI that, to the
best of the carrier’s knowledge and be-
lief, the carrier is entitled to the offset
in the amount requested and the car-
rier proves that the cost data were
available before the date of agreement
on the cost of the agreement (or cost of
the modification) and that the data
were not submitted before such date.
An offset shall not be allowed if the un-
derstated data were known by the car-
rier to be understated when the agree-
ment was signed; or the Government
proves that the facts demonstrate that
the agreement amount would not have
increased even if the available data had
been submitted before the date of
agreement on cost; or

(4) In the event of an overpayment,
the carrier shall be liable to and shall

pay the United States at that time
such overpayment as was made, with
simple interest on the amount of such
overpayment to be computed from the
date(s) of overpayment to the carrier
to the date the Government is repaid
by the carrier at the applicable under-
payment rate effective for each quarter
prescribed by the Secretary of the
Treasury under 26 U.S.C. 6621(a)(2).

§ 100.20 Confidentiality of trade se-
crets/proprietary information.

With respect to any information pro-
vided to the FBI under this part that is
identified as company proprietary in-
formation, it shall be treated as privi-
leged and confidential and only shared
within the government on a need-to-
know basis. It shall not be disclosed
outside the government for any reason
inclusive of Freedom of Information re-
quests, without the prior written ap-
proval of the company. Information
provided will be used exclusively for
the implementation of CALEA. This re-
striction does not limit the govern-
ment’s right to use the information
provided if obtained from any other
source without limitation.

§ 100.21 Alternative dispute resolution.
(a) If an impasse arises in negotia-

tions between the FBI and the carrier
which precludes the execution of a co-
operative agreement, the FBI will con-
sider using mediation with the goal of
achieving, in a timely fashion, a con-
sensual resolution of all outstanding
issues through facilitated negotiations.

(b) Should the carrier agree to medi-
ation, the costs of that mediation proc-
ess shall be shared equally by the FBI
and the carrier.

(c) Each mediation shall be governed
by a separate mediation agreement
prepared by the FBI and the carrier.
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PART 301—INMATE ACCIDENT
COMPENSATION

Subpart A—General

Sec.
301.101 Purpose and scope.
301.102 Definitions.
301.103 Inmate work assignments.
301.104 Medical attention.
301.105 Investigation and report of injury.
301.106 Repetitious accidents.

Subpart B—Lost-Time Wages

301.201 Applicability.
301.202 Determination of work-relatedness.
301.203 Payment of lost-time wages.
301.204 Continuation of lost-time wages.
301.205 Appeal of determination.

Subpart C—Compensation for Work-
Related Physical Impairment or Death

301.301 Compensable and noncompensable
injuries.

301.302 Work-related death.
301.303 Time parameters for filing a claim.
301.304 Representation of claimant.
301.305 Initial determination.
301.306 Appeal of determination.
301.307 Notice, time and place of committee

action.
301.308 Committee reconsideration.
301.309 In-person hearing before the com-

mittee.
301.310 Witnesses.
301.311 Expenses associated with appearance

at committee hearing.
301.312 Notice of committee determination.
301.313 Chief Operating Officer review.
301.314 Establishing the amount of award.
301.315 Review of entitlement.
301.316 Subsequent incarceration of com-

pensation recipient.
301.317 Medical treatment following release.
301.318 Civilian compensation laws distin-

guished.
301.319 Exclusiveness of remedy.

AUTHORITY: 18 U.S.C. 4126, 28 CFR 0.99, and
by resolution of the Board of Directors of
Federal Prison Industries, Inc.

SOURCE: 55 FR 9296, Mar. 12, 1990, unless
otherwise noted.

Subpart A—General
§ 301.101 Purpose and scope.

Pursuant to the authority granted at
18 U.S.C. 4126, the procedures set forth
in this part govern the payment of ac-
cident compensation, necessitated as
the result of work-related injuries, to
federal prison inmates or their depend-

ents. Compensation may be awarded
via two separate and distinct pro-
grams:

(a) Inmate Accident Compensation
may be awarded to former federal in-
mates or their dependents for physical
impairment or death resultant from in-
juries sustained while performing work
assignments in Federal Prison Indus-
tries, Inc., in institutional work as-
signments involving the operation or
maintenance of a federal correctional
facility, or in approved work assign-
ments for other federal entities; or,

(b) Lost-time wages may be awarded
to inmates assigned to Federal Prison
Industries, Inc., to paid institutional
work assignments involving the oper-
ation or maintenance of a federal cor-
rectional facility, or in approved work
assignments for other federal entities
for work-related injuries resulting in
time lost from the work assignment.

[55 FR 9296, Mar. 12, 1990, as amended at 59
FR 2666, Jan. 18, 1994]

§ 301.102 Definitions.

(a) For purposes of this part, the
term work-related injury shall be de-
fined to include any injury, including
occupational disease or illness, proxi-
mately caused by the actual perform-
ance of the inmate’s work assignment.

(b)(1) For purposes of this part, the
term release is defined as the removal
of an inmate from a Bureau of Prisons
correctional facility upon expiration of
sentence, parole, final discharge from
incarceration of a pretrial inmate, or
transfer to a community corrections
center or other non-federal facility, at
the conclusion of the period of confine-
ment in which the injury occurred.

(2) In the case of an inmate who suf-
fers a work-related injury while housed
at a community corrections center, re-
lease is defined as the removal of the
inmate from the community correc-
tions center upon expiration of sen-
tence, parole, or transfer to any non-
federal facility, at the conclusion of
the period of confinement in which the
injury occurred.

(3) In the case of an inmate who suf-
fers a work-related injury while housed
at a community corrections center and
is subsequently transferred to a Bureau
of Prisons facility, release is defined as

VerDate 11<MAY>2000 10:40 Jul 19, 2000 Jkt 190101 PO 00000 Frm 00401 Fmt 8010 Sfmt 8010 Y:\SGML\190101T.XXX pfrm08 PsN: 190101T



402

28 CFR Ch. III (7–1–00 Edition)§ 301.103

the removal of the inmate from the Bu-
reau of Prisons facility upon expiration
of sentence, parole, or transfer to a
community corrections center or other
non-federal facility.

(c) For purposes of this part, the
term dependent is defined as the legally
recognized spouse or child of an inmate
for whose support the inmate is legally
responsible in whole or part.

(d) For purposes of this part, the
term work detail supervisor may refer to
either a Bureau of Prisons or a non-Bu-
reau of Prisons supervisor.

(e) For the purposes of this part, the
phrase housed at or based at a ‘‘Bureau
of Prisons institution’’ shall refer to an
inmate that has a work assignment
with a Bureau of Prisons institution or
with another federal entity and is in-
carcerated at a Bureau of Prisons insti-
tution. For the purposes of this part,
the phrase based at or housed at a
‘‘community corrections center’’ shall
refer to an inmate who has a work as-
signment for a non-Bureau of Prisons
federal entity and is incarcerated at a
community corrections center.

[55 FR 9296, Mar. 12, 1990, as amended at 59
FR 2666, Jan. 18, 1994]

§ 301.103 Inmate work assignments.
The unit team of each inmate, which

ordinarily designates work assign-
ments, or whoever makes work assign-
ments, shall review appropriate med-
ical records, presentence reports, ad-
mission summaries, and all other
available information prior to the des-
ignation of an inmate to a work assign-
ment in an effort to preclude the as-
signment of an inmate to a work as-
signment not compatible with the in-
mate’s physical ability or condition.

[55 FR 9296, Mar. 12, 1990, as amended at 59
FR 2667, Jan. 18, 1994]

§ 301.104 Medical attention.
Whenever an inmate worker is in-

jured while in the performance of as-
signed duty, regardless of the extent of
the injury, the inmate shall imme-
diately report the injury to his official
work detail supervisor. In the case of
injuries on work details for other fed-
eral entities, the inmate shall also re-
port the injury as soon as possible to
community corrections or institution

staff, as appropriate. The work detail
supervisor shall immediately secure
such first aid, medical, or hospital
treatment as may be necessary for the
proper treatment of the injured in-
mate. First aid treatment may be pro-
vided by any knowledgeable individual.
Medical, surgical, and hospital care
shall be rendered under the direction of
institution medical staff for all in-
mates based at Bureau of Prisons insti-
tutions. In the case of inmates based at
community corrections centers, med-
ical care shall be arranged by the work
supervisor or by community correc-
tions center staff in accordance with
the medical needs of the inmate. Re-
fusal by an inmate worker to accept
such medical, surgical, hospital, or
first aid treatment recommended by
medical staff or by other medical pro-
fessionals may result in denial of any
claim for compensation for any impair-
ment resulting from the injury.

[59 FR 2667, Jan. 18, 1994]

§ 301.105 Investigation and report of
injury.

(a) After initiating necessary action
for medical attention, the work detail
supervisor shall immediately secure a
record of the cause, nature, and exact
extent of the injury. The work detail
supervisor shall complete a BP–140, In-
jury Report (Inmate), on all injuries re-
ported by the inmate, as well as inju-
ries observed by staff. In the case of in-
juries on work details for other federal
entities, the work supervisor shall also
immediately inform community cor-
rections or institution staff, as appro-
priate, of the injury. The injury report
shall contain a signed statement from
the inmate on how the accident oc-
curred. The names and statements of
all witnesses (e.g., staff, inmates, or
others) shall be included in the report.
If the injury resulted from the oper-
ation of mechanical equipment, an
identifying description or photograph
of the machine or instrument causing
the injury shall be obtained, to include
a description of all safety equipment
used by the injured inmate at the time
of the injury. Staff shall provide the in-
mate with a copy of the injury report.
Staff shall then forward the original
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and remaining copies of the injury re-
port to the Institutional Safety Man-
ager for review. In the case of inmates
based at community corrections cen-
ters, the work detail supervisor shall
provide the inmate with a copy of the
injury report and shall forward the
original and remaining copies of the in-
jury report to the Community Correc-
tions Manager responsible for the par-
ticular community corrections center
where the inmate is housed.

(b) The Institution Safety Manager
or Community Corrections Manager
shall ensure that a medical description
of the injury is included on the BP–140
whenever the injury requires medical
attention. The Institution Safety Man-
ager or Community Corrections Man-
ager shall also ensure that the appro-
priate sections of BP–140, Page 2, In-
jury—Lost-Time Follow-Up Report, are
completed and that all reported work
injuries are properly documented.

[59 FR 2667, Jan. 18, 1994]

§ 301.106 Repetitious accidents.
If an inmate worker is involved in

successive accidents on a particular
work site in a comparatively short pe-
riod of time, regardless of whether in-
jury occurs, and the circumstances of
the accidents indicate an awkwardness
or ineptitude that, in the opinion of
the inmate’s work supervisor, implies a
danger of further accidents in the task
assigned, the inmate shall be assigned
to another task more suitable to the
inmate’s ability.

Subpart B—Lost-Time Wages
§ 301.201 Applicability.

Lost-time wages shall be available
only for inmates based at Bureau of
Prisons institutions.

[59 FR 2667, Jan. 18, 1994]

§ 301.202 Determination of work-relat-
edness.

(a) When the institution safety man-
ager receives notice, or has reason to
believe, a work-related injury may re-
sult in time lost from the work assign-
ment, he or she shall present BP–140,
Pages 1 and 2 (with the appropriate sec-
tions completed) to the Institution
Safety Committee at the Committee’s

next regularly scheduled meeting. The
Safety Committee shall make a deter-
mination of the injury’s work-related-
ness based on the available evidence
and testimony. The determination
shall be recorded on BP–140, Page 2, a
copy of which shall be provided to the
inmate.

(b) A determination of work-related-
ness for purposes of awarding lost-time
wages is not confirmation on the valid-
ity of any subsequent claim to receive
compensation for work-related phys-
ical impairment or death.

[55 FR 9296, Mar. 12, 1990. Redesignated at 59
FR 2667, Jan. 18, 1994]

§ 301.203 Payment of lost-time wages.
(a) An inmate worker may receive

lost-time wages for the number of reg-
ular work hours absent from work due
to injury sustained in the performance
of the assigned work.

(b) Lost-time wages are paid for time
lost in excess of three consecutively
scheduled workdays. The day of injury
is considered to be the first workday
regardless of the time of injury.

(c) An inmate may receive lost-time
wages at the rate of 75% of the stand-
ard hourly rate of the inmate’s regular
work assignment at the time of the in-
jury.

[55 FR 9296, Mar. 12, 1990. Redesignated at 59
FR 2667, Jan. 18, 1994]

§ 301.204 Continuation of lost-time
wages.

(a) Once approved, the inmate shall
receive lost-time wages until the in-
mate:

(1) Is released;
(2) Is transferred to another institu-

tion for reasons unrelated to the work
injury;

(3) Returns to the pre-injury work as-
signment;

(4) Is reassigned to another work area
or program for reasons unrelated to the
sustained work injury, or is placed into
Disciplinary Segregation; or,

(5) Refuses to return to a regular
work assignment or to a lighter duty
work assignment after medical certifi-
cation of fitness for such duty.

(b) An inmate medically certified as
fit for return to work shall sustain no
monetary loss due to a required change
in work assignment. Where there is no
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light duty or regular work assignment
available at the same rate of pay as the
inmate’s pre-injury work assignment,
the difference shall be paid in lost-time
wages. Lost-time wages are paid until a
light duty or regular work assignment
at the same pay rate as the inmate’s
pre-injury work assignment is avail-
able.

[55 FR 9296, Mar. 12, 1990. Redesignated at 59
FR 2667, Jan. 18, 1994]

§ 301.205 Appeal of determination.
An inmate who disagrees with the de-

cision regarding payment of lost-time
wages may appeal that decision exclu-
sively through the Administrative
Remedy Procedure. (See 28 CFR part
542.)

[55 FR 9296, Mar. 12, 1990. Redesignated at 59
FR 2667, Jan. 18, 1994]

Subpart C—Compensation for
Work-Related Physical Impair-
ment or Death

§ 301.301 Compensable and non-
compensable injuries.

(a) No compensation for work-related
injuries resulting in physical impair-
ment shall be paid prior to an inmate’s
release.

(b) Compensation may only be paid
for work-related injuries or claims al-
leging improper medical treatment of a
work-related injury. This ordinarily in-
cludes only those injuries suffered dur-
ing the performance of an inmate’s reg-
ular work assignment. However, inju-
ries suffered during the performance of
voluntary work in the operation or
maintenance of the institution, when
such work has been approved by staff,
may also be compensable.

(c) Compensation is not paid for inju-
ries sustained during participation in
institutional programs (such as pro-
grams of a social, recreational, or com-
munity relations nature) or from main-
tenance of one’s own living quarters.
Furthermore, compensation shall not
be paid for injuries suffered away from
the work location (e.g., while the
claimant is going to or leaving work,
or going to or coming from lunch out-
side of the work station or area).

(d) Injuries sustained by inmate
workers willfully or with intent to in-

jure someone else, or injuries suffered
in any activity not related to the ac-
tual performance of the work assign-
ment are not compensable, and no
claim for compensation for such inju-
ries will be approved. Willful violation
of rules and regulations may result in
denial of compensation for any result-
ing injury.

§ 301.302 Work-related death.

A claim for compensation as the re-
sult of work-related death may be filed
by a dependent of the deceased inmate
up to one year after the inmate’s work-
related death. The claim shall be sub-
mitted directly to the Claims Exam-
iner, Federal Bureau of Prisons, 320
First Street NW., Washington, DC
20534.

§ 301.303 Time parameters for filing a
claim.

(a) No more than 45 days prior to the
date of an inmate’s release, but no less
than 15 days prior to this date, each in-
mate who feels that a residual physical
impairment exists as a result of an in-
dustrial, institution, or other work-re-
lated injury shall submit a FPI Form
43, Inmate Claim for Compensation on
Account of Work Injury. Assistance
will be given the inmate to properly
prepare the claim, if the inmate wishes
to file. In each case a definite state-
ment shall be made by the claimant as
to the impairment caused by the al-
leged injury. The completed claim form
shall be submitted to the Institution
Safety Manager or Community Correc-
tions Manager for processing.

(b) In the case of an inmate based at
a community corrections center who is
being transferred to a Bureau of Pris-
ons institution, the Community Cor-
rections Manager shall forward all ma-
terials relating to an inmate’s work-re-
lated injury to the Institution Safety
Manager at the particular institution
where an inmate is being transferred,
for eventual processing by the Safety
Manager prior to the inmate’s release
from that institution.

(c) Each claimant shall submit to a
medical examination to determine the
degree of physical impairment. Re-
fusal, or failure, to submit to such a
medical examination shall result in the
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forfeiture of all rights to compensa-
tion. In each case of visible impair-
ment, disfigurement, or loss of mem-
ber, photographs shall be taken to
show the actual condition and shall be
transmitted with FPI Form 43.

(d) The claim, after completion by
the physician conducting the impair-
ment examination, shall be returned to
the Institution Safety Manager or
Community Corrections Manager for
final processing. It shall then be for-
warded promptly to the Claims Exam-
iner, Federal Bureau of Prisons, 320
First Street NW., Washington, DC
20534.

(e) It is the responsibility of each
claimant to advise the Claims Exam-
iner of his or her current address, in
writing, at all times during the pend-
ency of a claim for Inmate Accident
Compensation.

(f) When circumstances preclude sub-
mission in accordance with the provi-
sions of paragraph (a) of this section, a
claim may be accepted up to 60 days
following release. Additionally, a claim
for impairment may be accepted up to
one year after release, for good cause
shown. In such cases the claim shall be
submitted directly to the Claims Ex-
aminer, Federal Bureau of Prisons, 320
First Street NW., Washington, DC
20534.

[55 FR 9296, Mar. 12, 1990, as amended at 59
FR 2667, Jan. 18, 1994]

§ 301.304 Representation of claimant.

(a) Any person may represent the
claimant’s interest in any proceeding
for determination of a claim under this
part, so long as that person is not con-
fined in any federal, state or local cor-
rectional facility. Written appointment
of a representative, signed by the
claimant, must be submitted before the
representative’s authority to act on be-
half of the claimant may be acknowl-
edged.

(b) It is not necessary that a claim-
ant employ an attorney or other person
to assert a claim or effect collection of
an award. Under no circumstances will
the assignment of any award be recog-
nized, nor will attorney fees be paid by
Federal Prison Industries, Inc.

§ 301.305 Initial determination.
A claim for inmate accident com-

pensation shall be determined by a
Claims Examiner under authority dele-
gated by the Board of Directors of Fed-
eral Prison Industries, Inc., pursuant
to 28 CFR 0.99. In determining the
claim, the Claims Examiner will con-
sider all available evidence. Written
notice of the determination, including
the reasons therefore, together with
notification of the right to appeal the
determination, shall be mailed to the
claimant at the claimant’s last known
address, or to the claimant’s duly ap-
pointed representative.

§ 301.306 Appeal of determination.
(a) An Inmate Accident Compensa-

tion Committee (hereafter referred to
as the ‘‘Committee’’) shall be ap-
pointed by the Chief Operating Officer,
Federal Prison Industries, Inc., under
authority delegated by the Board of Di-
rectors of Federal Prison Industries,
Inc., pursuant to 28 CFR 0.99. The Com-
mittee shall consist of four members
and four alternate members, with any
three thereof required to form a
quorum for decision-making purposes.

(b) Any claimant not satisfied with
any decision of the Claims Examiner
concerning the amount or right to
compensation shall, upon written re-
quest made within 30 days after the
date of issuance of such determination,
or up to 30 days thereafter upon a
showing of reasonable cause, be af-
forded an opportunity for either an in-
person hearing before the Committee,
or Committee reconsideration of the
decision. A claimant may request an
in-person hearing or reconsideration by
writing to the Inmate Accident Com-
pensation Committee, Federal Bureau
of Prisons, 320 First Street NW., Wash-
ington, DC 20534.

(c) Upon receipt of claimant’s re-
quest, a determination will be made re-
garding the timeliness of the filing. If
the request is timely filed, or if reason-
able cause exists to accept the request
filed in an untimely manner, the re-
quest shall be accepted. Once accepted,
a copy of the information upon which
the Claims Examiner’s initial deter-
mination was based shall be mailed to
the claimant at the claimant’s last
known address, or to claimant’s duly
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appointed representative, provided the
release of such information is not de-
termined to pose a threat to the safety
of the claimant, any other inmate, or
staff.

§ 301.307 Notice, time and place of
committee action.

(a) Committee action shall ordinarily
occur within 60 days of the receipt of
claimant’s request, except as provided
in this section. Notice of the date set
for Committee action shall be mailed
to the claimant at the claimant’s last
known address, or to claimant’s duly
appointed representative. All Com-
mittee action shall be conducted at the
Central Office of the Bureau of Prisons,
320 First Street NW., Washington, DC
20534.

(b) A hearing or reconsideration may
be postponed at the option of the Com-
mittee, or, if good cause is shown, upon
request of the claimant. A claimant
may change the request from either
hearing to reconsideration or reconsid-
eration to hearing, provided notice of
such change is received at least 10 days
prior to the previously scheduled ac-
tion.

§ 301.308 Committee reconsideration.
If the claimant elects to have the

Committee reconsider any decision of
the Claims Examiner, the claimant
may submit documentary evidence
which the Committee shall consider in
addition to the original record. The
Committee must receive evidence no
less than 10 days prior to the date of
reconsideration, and may request addi-
tional documentary evidence from the
claimant or any other source.

§ 301.309 In-person hearing before the
committee.

(a) The appeal shall be considered to
have been abandoned if the claimant
fails to appear at the time and place
set for the hearing and does not, within
10 days after the time set for that hear-
ing, show good cause for failure to ap-
pear.

(b) In conducting the hearing, the
Committee is not bound by common
law or statutory rules of evidence, or
by technical or formal rules of proce-
dure, but may conduct the hearing in
such manner as to best ascertain the

rights and obligations of the claimant
and the government. At such hearing,
the claimant shall be afforded an op-
portunity to present evidence in sup-
port of the claim under review.

(c) The Committee shall consider all
evidence presented by the claimant,
and shall, in addition, consider any
other evidence as the Committee may
determine to be useful in evaluating
the claim. Evidence may be presented
orally and/or in the form of written
statements and exhibits.

(d) A representative appointed in ac-
cordance with the provisions of this
section may make or give, on behalf of
the claimant, any request or notice rel-
ative to any proceeding before the
Committee. A representative shall be
entitled to present or elicit evidence or
make allegations as to fact and law in
any proceeding affecting the claimant
and to request information with re-
spect to the claim. Likewise, any re-
quest for additional information, or no-
tice to any claimant of any administra-
tive action, determination, or decision,
may be sent to the representative of
such claimant, and shall have the same
force and effect as if it had been sent to
the claimant.

(e) In order to fully evaluate the
claim, the Committee may question
the claimant and any witness(es) ap-
pearing before the Committee on be-
half of the claimant or government.

(f) Claimant, or claimant’s represent-
ative, may question the Committee or
any witness(es) appearing before the
Committee on behalf of the govern-
ment, but only on matters determined
by the Committee to be relevant to its
evaluation of the claim.

(g) The hearing shall be recorded, and
a copy of the recording or, at the dis-
cretion of the Committee, a transcript
thereof shall be made available to the
claimant upon request, provided such
request is made not later than 90 days
following the date of the hearing.

§ 301.310 Witnesses.

(a) If a claimant wishes to present
witnesses at the hearing, the claimant
must provide the Committee, no less
than 10 days before the scheduled hear-
ing date, the name and address of each
proposed witness, along with an outline
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of each witness’ testimony. The Com-
mittee may limit the number of wit-
nesses who may appear at a hearing,
however, the Committee has no author-
ity to compel the attendance of any
witness.

(b) Any person confined in a Federal,
State, or local penal or correctional in-
stitution at the time of the hearing
may not appear as a witness, but that
person’s testimony may be submitted
in the form of a written statement.

§ 301.311 Expenses associated with ap-
pearance at committee hearing.

Federal Prison Industries, Inc., may
not assume responsibility for any ex-
penses incurred by the claimant,
claimant’s representative, or any wit-
ness appearing on behalf of the claim-
ant in connection with attendance at
the hearing, as well as any other costs
relating to any representative, wit-
nesses, or evidence associated with a
hearing before the Committee.

§ 301.312 Notice of committee deter-
mination.

The Committee shall mail written
notice of its decision to affirm, reverse,
or amend the Claims Examiner’s initial
determination, with the reasons for its
decision, to the claimant at the claim-
ant’s last known address, or to claim-
ant’s duly appointed representative, no
later than 30 days after the date of the
hearing unless the Committee needs to
make a further investigation as a re-
sult of information received at the
hearing. If the Committee conducts
further investigation subsequent to the
hearing, the decision notice shall be
mailed no later than 30 days after the
conclusion of the Committee’s inves-
tigation.

§ 301.313 Chief Operating Officer re-
view.

Any claimant not satisfied with the
Committee’s reconsidered decision or
decision after a hearing may appeal
such decision to the Chief Operating
Officer, Federal Prison Industries, Inc.,
320 First Street NW., Washington, DC
20534. A written request for such an ap-
peal must be received no later than 90
days after the date of notice of the
Committee’s decision. The Chief Oper-
ating Officer shall review the record

and affirm, reverse or amend the Com-
mittee’s decision no later than 90 days
after receipt of claimant’s notice of ap-
peal. Written notice of the Chief Oper-
ating Officer’s decision shall be mailed
to the claimant’s last known address,
or to the claimant’s representative.

§ 301.314 Establishing the amount of
award.

(a) If a claim for Inmate Accident
Compensation is approved, the amount
of compensation shall be based upon
the degree of physical impairment ex-
istent at the time of the claimant’s re-
lease regardless of when during the
claimant’s period of confinement the
injury was sustained. No claim for
compensation will be approved if full
recovery occurs while the inmate is in
custody and no impairment remains at
the time of release.

(b) In determining the amount of ac-
cident compensation to be paid, the
permanency and severity of the injury
in terms of functional impairment
shall be considered. The provisions of
the Federal Employees’ Compensation
Act (FECA) (5 U.S.C. 8101, et seq.) shall
be followed when practicable. The
FECA establishes a set number of
weeks of compensation applicable for
injuries to specific body members or
organs (section 8107).

(c) All awards of Inmate Accident
Compensation shall be based upon the
minimum wage (as prescribed by the
Fair Labor Standards Act).

(1) For body members or organs cov-
ered under section 8107, the minimum
wage applicable at the time of the
award shall be used as the basis for de-
termining the amount of compensa-
tion. Awards regarding injury to body
members or organs covered under sec-
tion 8107 shall be paid in a lump sum.
Acceptance of such an award shall con-
stitute full and final settlement of the
claim for compensation.

(2) For body members or organs not
covered under section 8107, awards will
be paid on a monthly basis because
such awards are subject to periodic re-
view of entitlement. The minimum
wage applicable at the time of each
monthly payment shall be used in de-
termining the amount of each monthly
payment. Monthly payments are ordi-
narily mailed the first day of the
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month following the month in which
the award is effective.

§ 301.315 Review of entitlement.
(a) Each monthly compensation re-

cipient shall be required, upon request
of the Claims Examiner, to submit to a
medical examination, by a physician
specified or approved by the Claims Ex-
aminer, to determine the current sta-
tus of his physical impairment. Any re-
duction in the degree of physical im-
pairment revealed by this examination
shall result in a commensurate reduc-
tion in the amount of monthly com-
pensation provided. Failure to submit
to this physical examination shall be
deemed refusal, and shall ordinarily re-
sult in denial of future compensation.
The costs associated with this exam-
ination shall be borne by Federal Pris-
on Industries, Inc.

(b) Inasmuch as compensation awards
are based upon the minimum wage, any
income received by a compensation re-
cipient which exceeds the annual in-
come available at the minimum wage
(based upon a 40 hour work week), in-
cluding Social Security or veterans
benefits received as the result of the
work-related injury for which Inmate
Accident Compensation has been
awarded, shall be deemed excessive.
The amount of compensation payable
to a claimant with an income deemed
excessive shall be reduced at the rate
of one dollar for each two dollars of
earned and benefit income which ex-
ceeds the annual income available at
minimum wage. Each monthly com-
pensation recipient shall be required to
provide a statement of earnings on an
annual basis, or as otherwise re-
quested. Failure to provide this state-
ment shall result in the suspension or
denial of all Inmate Accident Com-
pensation benefits until such time as
satisfactory evidence of continued eli-
gibility is provided.

§ 301.316 Subsequent incarceration of
compensation recipient.

If a claimant, who has been awarded
compensation on a monthly basis, is or
becomes incarcerated at any federal,
state, or local correctional facility,
monthly compensation payments pay-
able to the claimant shall ordinarily be
suspended until such time as the claim-

ant is released from the correctional
facility.

[59 FR 2667, Jan. 18, 1994]

§ 301.317 Medical treatment following
release.

Federal Prison lndustries, Inc., may
not pay the cost of medical, hospital
treatment, or any other related ex-
pense incurred after release from con-
finement unless such cost is authorized
by the Claims Examiner in advance, or
the Claims Examiner determines that
circumstances warrant the waiver of
this requirement. Generally, the pay-
ment of such costs is limited to impair-
ment evaluations, or treatments in-
tended to reduce the degree of physical
impairment, conducted at the direction
of the Claims Examiner. The amount of
a payment for medical treatment is
limited to reasonable expenses in-
curred, such as those amounts author-
ized under the applicable fee schedule
established pursuant to 42 U.S.C.
1395w–4 for the Department of Health
and Human Services Medicare pro-
gram.

[55 FR 9296, Mar. 12, 1990, as amended at 59
FR 2667, Jan. 18, 1994]

§ 301.318 Civilian compensation laws
distinguished.

The Inmate Accident Compensation
system is not obligated to comply with
the provisions of any other system of
worker’s compensation except where
stated in this part. Awards made under
the provisions of the Inmate Accident
Compensation procedure differ from
awards made under civilian workmen’s
compensation laws in that hospitaliza-
tion is usually completed prior to the
inmate’s release from the institution
and, except for a three-day waiting pe-
riod, the inmate receives wages while
absent from work. Other factors nec-
essarily must be considered that do not
enter into the administration of civil-
ian workmen’s compensation laws. As
in the case of federal employees who
allege they have sustained work-re-
lated injuries, the burden of proof lies
with the claimant to establish that the
claimed impairment is causally related
to the claimant’s work assignment.
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§ 301.319 Exclusiveness of remedy.

Inmates who are subject to the provi-
sions of these Inmate Accident Com-
pensation regulations are barred from
recovery under the Federal Tort
Claims Act (28 U.S.C. 2671 et seq.). Re-
covery under the Inmate Accident
Compensation procedure was declared
by the U.S. Supreme Court to be the
exclusive remedy in the case of work-
related injury. U.S. v. Demko, 385 U.S.
149 (1966).

[55 FR 9296, Mar. 12, 1990, as amended at 59
FR 2667, Jan. 18, 1994]

PART 302—COMMENTS ON
UNICOR BUSINESS OPERATIONS

AUTHORITY: 18 U.S.C. 4126, 28 CFR 0.99, and
by resolution of the Board of Directors of
Federal Prison Industries, Inc.

§ 302.1 Public and private sector com-
ment procedures.

(a) Any interested party having any
comment concerning the business oper-
ations of Federal Prison Industries,
Inc. (UNICOR) may write to the Chief
Operating Officer of UNICOR, or to the
Chairman of the Board of Directors of
UNICOR, and bring such matters to the
attention of either or both officials.
Where appropriate, a response shall
promptly be made. The Board shall be
kept advised of all comments and re-
sponses.

(b) Correspondence should be ad-
dressed as follows:

(1) Chief Operating Officer, Federal
Prison Industries, Inc., 320 First Street,
NW., ACACIA Bldg. Room 615, Wash-
ington, DC 20534, Attn: Comment Pro-
cedures; or

(2) Board of Directors, Federal Prison
Industries, Inc., P.O. Box 2807, Wash-
ington, DC 20013–2807, Attn: Comment
Procedures.

(c) This section does not apply to in-
mate complaints which are properly
raised through the procedures provided
in the Bureau of Prisons’ rule on Ad-
ministrative Remedy (28 CFR part 42).

[55 FR 30668, July 26, 1990]

PART 345—FEDERAL PRISON INDUS-
TRIES (FPI) INMATE WORK PRO-
GRAMS

Subpart A—Purpose and Scope

Sec.
345.10 Purpose and scope.

Subpart B—Definitions

345.11 Definitions.

Subpart C—Position Classification

345.20 Position classification.

Subpart D—Recruitment and Hiring
Practices

345.31 Recruitment.
345.32 Hiring.
345.33 Waiting list hiring exceptions.
345.34 Refusal to employ.
345.35 Assignments to FPI.

Subpart E—Inmate Worker Standards and
Performance Appraisal

345.40 General.
345.41 Performance appraisal for inmate

workers.
345.42 Inmate worker dismissal.

Subpart F—Inmate Pay and Benefits

345.50 General.
345.51 Inmate pay.
345.52 Premium pay.
345.53 Piecework rates.
345.54 Overtime compensation.
345.55 Longevity pay.
345.56 Vacation pay.
345.57 Administrative pay.
345.58 Holiday pay.
345.59 Inmate performance pay.
345.60 Training pay.
345.61 Inmate earnings statement.
345.62 Inmate accident compensation.
345.63 Funds due deceased inmates.
345.64 Referral of releasable medical data to

FPI staff.
345.65 Inmate medical work limitation.
345.66 Claims limitation.
345.67 Retention of benefits.

Subpart G—Awards Program

345.70 General.
345.71 Official commendations.
345.72 Cash bonus or cash award.
345.73 Procedures for granting awards for

suggestions or inventions.
345.74 Awards for special achievements for

inmate workers.
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Subpart H—FPI Inmate Training and
Scholarship Programs

345.80 General.
345.81 Pre-industrial training.
345.82 Apprenticeship training.
345.83 Job safety training.
345.84 The FPI scholarship fund.

AUTHORITY: 18 U.S.C. 4126, 28 CFR 0.99, and
by resolution of the Board of Directors of
Federal Prison Industries, Inc.

SOURCE: 60 FR 15827, Mar. 27, 1995, unless
otherwise noted.

Subpart A—Purpose and Scope

§ 345.10 Purpose and scope.

It is the policy of the Bureau of Pris-
ons to provide work to all inmates (in-
cluding inmates with a disability who,
with or without reasonable accom-
modations, can perform the essential
tasks of the work assignment) confined
in a federal institution. Federal Prison
Industries, Inc. (FPI) was established
as a program to provide meaningful
work for inmates. This work is de-
signed to allow inmates the oppor-
tunity to acquire the knowledge, skills,
and work habits which will be useful
when released from the institution.
There is no statutory requirement that
inmates be paid for work in an indus-
trial assignment. 18 U.S.C. 4126, how-
ever, provides for discretionary com-
pensation to inmates working in Indus-
tries. Under this authority, inmates of
the same grade jobs, regardless of the
basis of pay (hourly, group piece, or in-
dividual piece rates) shall receive ap-
proximately the same compensation.
All pay rates under this part are estab-
lished at the discretion of Federal Pris-
on Industries, Inc. Any alteration or
termination of the rates shall require
the approval of the Federal Prison In-
dustries’ Board of Directors. While the
Warden is responsible for the local ad-
ministration of Inmate Industrial Pay-
roll regulations, no pay system is initi-
ated or changed without prior approval
of the Assistant Director, Industries,
Education and Vocational Training
(Assistant Director).

Subpart B—Definitions

§ 345.11 Definitions.
(a) Federal Prison Industries, Inc.

(FPI)— A government corporation or-
ganizationally within the Bureau of
Prisons whose mission is to provide
work simulation programs and training
opportunities for inmates confined in
Federal correctional facilities. The
commercial or ‘‘trade’’ name of Fed-
eral Prison Industries, Inc. is UNICOR.
Most factories or shops of Federal Pris-
on Industries, Inc. are commonly re-
ferred to as ‘‘UNICOR’’ or as ‘‘Indus-
tries’’. Where these terms are used,
they refer to FPI production locations
and to the corporation as a whole.
UNICOR, FPI, and Industries are used
interchangeably in this manner. For
these purposes, Federal Prison Indus-
tries, Inc. will hereinafter be referred
to as FPI.

(b) Superintendent of Industries (SOI)—
The Superintendent of Industries, also
referred to as Associate Warden/Indus-
tries and Education, is responsible for
the efficient management and oper-
ation of an FPI factory. Hereinafter,
referred to as SOI.

(c) FPI work status— Assignment to
an Industries work detail.

(1) An inmate is in FPI work status if
on the job, on sick call during the in-
mate’s assigned hours, on furlough, on
vacation, for the first thirty days on
writ, for the first 30 days in adminis-
trative detention, or for the first 30
days on medical idle for FPI work-re-
lated injury so long as the injury did
not result from an intentional viola-
tion by the inmate of work safety
standards.

(2) Full-time work status. A work
schedule for an inmate consisting of
90% or more of the normal FPI factory
work week.

(3) Part-time work status. A work
schedule of less than 90% of the normal
FPI factory work week.

(d) Unit Team— Bureau of Prisons
staff responsible for the management
of inmates and the delivery of pro-
grams and services. The Unit Team
may consist of a unit manager, case
manager, correctional counselor, unit
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secretary, unit officer, education rep-
resentative, and psychologist.

(e) Unit Discipline Committee (UDC)—
The term Unit Discipline Committee re-
fers to one or more institution staff
members delegated by the Warden with
the authority and duty to hold an ini-
tial hearing upon completion of the in-
vestigation concerning alleged
charge(s) of inmate misconduct (see 28
CFR 541.15). The Warden shall author-
ize these staff members to impose
minor sanctions for violation of prohib-
ited act(s).

(f) Discipline hearing officer (DHO)—
This term refers to an independent dis-
cipline hearing officer who is respon-
sible for conducting Institution Dis-
cipline Hearings and who imposes ap-
propriate sanctions for incidents of in-
mate misconduct referred for disposi-
tion following the hearing required by
28 CFR 541.15 before the UDC.

(g) Pretrial inmate—The definition of
pretrial inmate in 28 CFR 551.101(a) is
applicable to this part.

[60 FR 15827, Mar. 27, 1995, as amended at 61
FR 59168, Nov. 20, 1996; 64 FR 32169, June 15,
1999]

Subpart C—Position Classification
§ 345.20 Position classification.

(a) Inmate worker positions must be
assigned an appropriate level of pay.
All inmate workers shall be informed
of the objectives and principles of pay
classification as a part of the routine
orientation of new FPI inmate work-
ers.

(b) The Warden and SOI have the re-
sponsibility for position classification
at each location.

Subpart D—Recruitment and
Hiring Practices

§ 345.31 Recruitment.
Inmate workers for FPI locations

may be recruited through admission
and orientation lectures or through di-
rect recruiting.

§ 345.32 Hiring.
(a) Inmate workers are ordinarily

hired through waiting lists. Except as
noted in § 345.33, inmates are to be
placed on the waiting lists in order of

receipt of applications for work with
Industries, and are to be hired in the
same sequence.

(b) Waiting lists are to be maintained
and kept available for scrutiny by
auditors and other staff with a need to
know. SOI’s are encouraged to main-
tain a waiting list for each FPI fac-
tory.

§ 345.33 Waiting list hiring exceptions.

(a) Needed skills. An inmate may be
hired ahead of other inmates on the
waiting list if the inmate possesses
needed skills and the SOI documents
the reasons for the action in the posi-
tion classification files.

(b) Prior FPI work assignment. An in-
mate with prior FPI work experience
during the inmate’s current commit-
ment and with no break in custody will
ordinarily be placed within the top ten
percent of the waiting lists unless the
inmate was transferred for disciplinary
reasons, was placed in segregation, or
voluntarily left the FPI work assign-
ment for non-program reasons (i.e. for
some reason other than formal edu-
cation, vocational training, drug abuse
or similar formal programs). For exam-
ple, an inmate transferred administra-
tively for nondisciplinary reasons, and
who has documented credit as a prior
worker, is covered under the provisions
of this paragraph.

(c) Industry closing and relocation.
When an FPI factory closes in a loca-
tion with two or more FPI factories, an
inmate worker affected may be trans-
ferred to remaining FPI factories
ahead of the top portion of the inmates
on the waiting lists, so there is no
break in active duty with FPI. Such
actions are also in order where the
work force of an industry is reduced to
meet institution or FPI needs. An in-
mate transferred under the provisions
of this part will have the same benefits
as any intra-industry transfer.

(d) Disciplinary transfers. An inmate
who is a disciplinary transfer from the
last institution designated and who
wishes re-assignment in FPI at the re-
ceiving institution may be hired on a
case-by-case basis at the discretion of
the SOI, who should consider the secu-
rity level and reasons for the mis-
conduct. Such an inmate, despite prior
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experience, is not due special place-
ment on the waiting list, is not given
advance hiring preference, and does not
receive consideration for accelerated
promotion back to the grade held at
time of transfer.

(e) Special needs. For special needs,
such as Inmate Financial Responsi-
bility assignment to assist in paying a
significant financial obligation or for
release preparation, the unit team may
recommend an inmate for priority
placement on the waiting list. Such
placement must be documented and in-
clude the reason for the exception.

§ 345.34 Refusal to employ.

(a) The SOI has authority to refuse
an FPI assignment to an inmate who,
in the judgment of the SOI, would con-
stitute a serious threat to the orderly
and safe operation of the FPI factory.
A refusal to assign must be docu-
mented by a memorandum to the unit
team listing reasons for the refusal,
with a copy to the position classifica-
tion files in FPI. Typically, the reasons
should include other earlier (ordinarily
within the past twelve months) docu-
mented violations of the FPI inmate
worker standards or institution dis-
ciplinary regulations.

(b) The refusal to assign is to be re-
scinded when, in the judgment of the
SOI, the worker no longer constitutes a
serious threat to the FPI industrial op-
eration.

§ 345.35 Assignments to FPI.

(a) An inmate or detainee may be
considered for assignment with FPI un-
less the inmate is a pretrial inmate or
is currently under an order of deporta-
tion, exclusion, or removal. However,
an inmate or detainee who is currently
under an order of deportation, exclu-
sion, or removal may be considered for
assignment with FPI if the Attorney
General has determined that the in-
mate or detainee cannot be removed
from the United States because the
designated country of removal will not
accept his/her return. Any request by
an inmate for consideration must be
made through the unit team. FPI does
not discriminate on the bases of race,
color, religion, ethnic origin, age, or
disability.

(b) The SOI ordinarily makes assign-
ments based on the recommendation of
the unit team.

(1) New workers are ordinarily as-
signed at pay grade five. All first-time
inmate workers shall enter at pay
grade five and may be required to suc-
cessfully complete a course in pre-in-
dustrial training or on-the-job training
(as available) before promotion to pay
grade four.

(2) An inmate who has not success-
fully completed pre-industrial or on-
the-job training remains at pay grade
five for at least 30 days.

(3) An inmate hired after having re-
signed voluntarily from FPI may be ex-
cused from pre-industrial training and
may be hired at a pay grade based on
previous training and experience.

[60 FR 15827, Mar. 27, 1995, as amended at 64
FR 32169, June 15, 1999]

Subpart E—Inmate Worker Stand-
ards and Performance Ap-
praisal

§ 345.40 General.
This subpart authorizes the estab-

lishment of minimum work standards
for inmate workers assigned to the In-
dustries program at all field locations.
The SOI may reproduce these stand-
ards and may also develop additional
local guidelines to augment these
standards and to adapt them to local
needs and conditions. Local Industries
shall place these standards and any ad-
ditional local guidelines on display at
appropriate locations within the indus-
trial sites. Inmates shall be provided
with a copy of these standards and
local guidelines, and shall sign receipts
acknowledging they have received and
understand them before beginning
work in the Industries program. In the
case of a disabled inmate, alternate
media or means of communicating this
information and indicating the in-
mate’s receipt may be provided, if nec-
essary as a reasonable accommodation.

(a) At a minimum, each industrial lo-
cation is to have work standards for
each of the following areas:

(1) Safety—ensuring the promotion of
workplace safety and the avoidance of
activities that could result in injury to
self or others.
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(2) Quality assurance—ensuring that
work is done as directed by the super-
visor in an attentive manner so as to
minimize the chance of error.

(3) Personal conduct and hygiene—
ensuring the promotion of harmony
and sanitary conditions in the work-
place through observation of good hy-
giene and full cooperation with other
inmate workers, work supervisors, and
training staff.

(4) Punctuality and productivity—en-
suring the productive and efficient use
of time while the inmate is on work as-
signment or in training.

(b) Compliance with work standards.
Each inmate assigned to FPI shall
comply with all work standards per-
taining to his or her work assignment.
Adherence to the standards should be
considered in evaluating the inmate’s
work performance and documented in
individual hiring, retention, and pro-
motion/demotion situations.

§ 345.41 Performance appraisal for in-
mate workers.

Work supervisors should complete a
performance appraisal form for each
inmate semi-annually, by March 31 and
September 30, or upon termination or
transfer from the industrial work as-
signment. Copies shall be sent to the
unit team. Inmate workers should dis-
cuss their appraisals with their super-
visors at a mutually agreeable time in
order to improve their performance.
Satisfactory and unsatisfactory per-
formance ratings shall be based on the
standards in § 345.40(a).

(a) The SOI is to ensure that evalua-
tions are done and are submitted to
unit teams in a timely manner.

(b) The SOI or a designee may pro-
mote an inmate to a higher grade level
if an opening exists when the inmate’s
skills, abilities, qualifications, and
work performance are sufficiently de-
veloped to enable the inmate to carry
out a more complex FPI factory assign-
ment successfully, when the inmate
has met the institution’s time-in-grade
(unless waived by the SOI), and when
the inmate has abided by the inmate
worker standards. Conversely, the SOI
or SOI designee may demote an inmate
worker for failing to abide by the in-
mate worker standards. Such demo-
tions shall be fully documented.

§ 345.42 Inmate worker dismissal.
The SOI may remove an inmate from

Industries work status in cooperation
with the unit team.

(a) The SOI may remove an inmate
from FPI work status according to the
conditions outlined in the pay and ben-
efits section of this policy and in co-
operation with the unit team.

(b) An inmate may be removed from
FPI work status for failure to comply
with any court-mandated financial re-
sponsibility. (See 28 CFR 545.11(d)).

(c) An inmate found to have com-
mitted a prohibited act (whether or not
it is FPI related) resulting in segrega-
tion or disciplinary transfer is also to
be dismissed from Industries based on
an unsatisfactory performance rating
for failure to be at work.

(d) Any inmate or detainee who is a
pretrial inmate or who is currently
under an order of deportation, exclu-
sion, or removal shall be removed from
any FPI work assignment and reas-
signed to a non-FPI work assignment
for which the inmate is eligible. How-
ever, an inmate or detainee who is cur-
rently under an order of deportation,
exclusion, or removal may be retained
in the FPI assignment if the Attorney
General has determined that the in-
mate or detainee cannot be removed
from the United States because the
designated country of removal will not
accept his/her return.

[60 FR 15827, Mar. 27, 1995, as amended at 64
FR 32170, June 15, 1999]

Subpart F—Inmate Pay and
Benefits

§ 345.50 General.
Title 18 U. S. Code section 4126 au-

thorizes FPI to compensate inmates
under rules and regulations promul-
gated by the Attorney General. It is
the policy of FPI to provide compensa-
tion to FPI inmate workers through
various conditions of pay and benefits,
except as otherwise provided in these
regulations.

§ 345.51 Inmate pay.
(a) Grade levels. Inmate workers in

FPI locations receive pay at five levels
ranging from 5th grade pay (lowest) to
1st grade pay (highest).
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(b) Eligibility. (1) An inmate shall ac-
crue vacation time, longevity service
credit, and shall receive holiday pay
for the period of time the inmate is of-
ficially assigned to the Industries work
detail. For limitations on claims, refer
to § 345.66.

(2) Inmate workers may be eligible
for premium pay as specified in § 345.52.
Eligibility for other pay and benefits
are described separately in this sub-
part.

(3) FPI pay and benefits are lost in
cases of disciplinary transfer and seg-
regation.

(4) An inmate returned to the institu-
tion due to program failure at a Com-
munity Corrections Center or while on
parole or escape is not entitled to cred-
it for time spent in Industries prior to
said program failure. This rule also ap-
plies to any other program failure
which results in a break in confine-
ment status.

§ 345.52 Premium pay.
Payment of premium pay to selected

inmates is authorized. The total num-
ber of qualifying inmates may not ex-
ceed 15% of first grade inmates at a lo-
cation.

(a) Eligibility. Inmates in first grade
pay status may be considered for pre-
mium pay.

(b) The selection process. Candidates
for premium pay must be nominated by
a foreman on the FPI staff, and rec-
ommended on the basis of specific post-
ed criteria by a selection committee
assigned by the SOI.

(1) The SOI, as the chief selecting of-
ficial, must sign approval for all pre-
mium pay inmate selections. This au-
thority may not be delegated below the
level of Acting SOI.

(2) The selected candidate(s) are noti-
fied by the FPI Manager or by a posted
list on the FPI bulletin board. A record
of the selection and who was on the se-
lection board is kept for documenta-
tion purposes. An inmate nominated to
be a premium pay inmate may refuse
the appointment without prejudice.

(c) [Reserved]
(d) Pay rate. Premium pay inmates

receive a specified amount over and
above all other pay and benefits to
which they may be entitled (e.g., lon-
gevity pay, overtime, piecework rates,

etc.). Premium pay is also paid for va-
cation, holiday, and administrative
hours.

(e) Duties of premium pay inmates. Pre-
mium pay is a means of recognizing the
value of those traits supportive of mo-
rale and good institutional adjustment.
It is not a form of bonus or incentive
pay for highly productive inmates.

(f) Transfer status of premium pay in-
mates. Premium pay status may not be
transferred from institution to institu-
tion with the inmate worker. Premium
pay status must be earned at each loca-
tion.

(g) Removals from premium pay status.
Removal from premium pay status
may occur for failure to demonstrate
the premium pay selection traits or for
failure to abide by the inmate worker
standards set forth in this policy. All
removals from premium pay status
shall be documented on the inmate’s
evaluation form. The following condi-
tions also may result in removal from
premium pay status:

(1) Any premium pay inmate found to
have committed any level 100 or 200 se-
ries offense by the DHO is automati-
cally removed from premium pay sta-
tus whether or not the offense was FPI-
related.

(2) Inmates absent from work for
more than 30 consecutive calendar days
may be removed from premium pay
status by the SOI.

§ 345.53 Piecework rates.
Piecework rates are incentives for

workers to strive for higher pay and
production benefiting both the worker
and FPI. Piecework rates may be of
two major types: individual piecework
(in which an individual’s pay goes up or
down depending upon his/her own out-
put) or Group Wage Fund (in which all
members of a group strive for higher
rates or production output as a unit,
and all share in a pool of funds distrib-
uted among work group members
equally).

§ 345.54 Overtime compensation.
An inmate worker is entitled to over-

time pay at a rate of two times the
hourly or unit rate for hourly, indi-
vidual, and group piecework rate work-
ers, when the total hours worked (in-
cluding administrative pay) exceed the
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FPI factory’s regularly scheduled
workday. Hours worked on days other
than the scheduled work week (e.g.,
Saturday) shall be compensated at the
overtime rate.

§ 345.55 Longevity pay.
(a) Except as provided in paragraph

(b) of this section, an inmate earns lon-
gevity pay raises after 18 months spent
in FPI work status regardless of
whether or not the work was contin-
uous. The service may have occurred in
one or more FPI factories or shops. An
inmate qualifies for longevity pay
raises as provided in the table below:

Length of Service With FPI

After 18 months of service and payable in the
19th month

After 30 months of service and payable in the
31st month

After 42 months of service and payable in the
43rd month

After 60 months of service and payable in the
61st month

After 84 months of service (& more) and pay-
able in the 85th month

Longevity pay allowances shall be
added after the wages for each actual
hour in pay status have been properly
computed.

(b) Exceptions. (1) FPI work status
during service of a previous sentence
with a subsequent break in custody
may not be considered in determining
longevity pay.

(2) An inmate in segregation or who
is given a disciplinary transfer loses
any longevity status previously
achieved.

(3) An inmate who voluntarily trans-
fers to a non-FPI work assignment
loses any longevity status previously
achieved. An inmate who leaves FPI to
enter education, vocational training,
or drug abuse treatment programs,
however, generally retains longevity
and pay grade status upon return to
FPI, unless the inmate withdraws from
those programs without a good faith ef-
fort to complete them. The decision on
whether there was a good faith effort is
to be made by the SOI in concert with
the staff member in charge of the pro-
gram.

§ 345.56 Vacation pay.
Inmate workers are granted FPI va-

cation pay by the SOI when their con-

tinued good work performance justifies
such pay, based on such criteria as
quality of work, attendance and punc-
tuality, attentiveness, and adherence
to industry operating regulations. The
inmate must submit a written request
for vacation time, ordinarily two
weeks in advance of the requested va-
cation time. The work supervisor must
recommend to the SOI the vacation
time to be taken or paid. Eligibility for
vacation pay must be verified by the
Business Office prior to approval by the
SOI. The SOI may declare an inmate
ineligible for vacation credit because of
an inmate’s unsatisfactory work per-
formance during the month in which
such credit was to occur.

(a) An inmate may take accrued va-
cation time for visits, participation in
institution programs or for other good
reasons at the discretion of the SOI. In-
dustrial managers should make every
reasonable attempt to schedule an in-
mate worker’s vacations so as not to
conflict with the workforce require-
ments of FPI factory production sched-
ules and Inmate Systems Management
requirements.

(b) An inmate temporarily assigned
to the Industrial detail, e.g., on con-
struction details, also earns vacation
credit which he or she must take or be
paid for at the end of the temporary as-
signment.

(c) An inmate must take and/or be
paid for vacation credit within sixty
days after each annual eligibility date
of the inmate’s most recent date of as-
signment to FPI. An inmate who elects
not to take vacation time must indi-
cate this in writing. That inmate shall
receive pay for the annual vacation
credit in a lump sum on the regular
monthly payroll. This amount is ordi-
narily paid within sixty days after the
annual eligibility date of the inmate’s
most recent date of assignment to FPI.
An inmate whose employment is termi-
nated by release, reassignment, trans-
fer, or other reasons, and who has un-
used vacation credit shall be paid for
this credit on the monthly payroll.

§ 345.57 Administrative pay.
An inmate excused from a job assign-

ment may receive administrative pay
for such circumstances as a general re-
call for an institution, power outages,
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blood donations, or other situations at
the discretion of the SOI. Such pay
may not exceed an aggregate of three
hours per month.

§ 345.58 Holiday pay.
An inmate worker in FPI work status

shall receive pay at the standard hour-
ly rate, plus longevity where applica-
ble, for all Federal holidays provided
the inmate is in work status on the day
before and the day after the holiday oc-
curs. Full-time workers receive one
full day’s pay. Part-time workers re-
ceive one-half day’s pay.

§ 345.59 Inmate performance pay.
Inmate workers for FPI may also re-

ceive Inmate Performance Pay for par-
ticipation in programs where this
award is made. However, inmate work-
ers may not receive both Industries
Pay and Performance Pay for the same
program activity. For example, an in-
mate assigned to a pre-industrial class
may not receive FPI pay as well as in-
mate performance pay for participa-
tion in the class.

§ 345.60 Training pay.
Inmates directed by the SOI to take

a particular type of training in connec-
tion with a FPI job are to receive FPI
pay if the training time occurs during
routine FPI factory hours of operation.
This does not include ABE/GED or pre-
industrial training.

§ 345.61 Inmate earnings statement.
Each inmate worker in FPI shall be

given a monthly earnings statement
while actively working for FPI.

§ 345.62 Inmate accident compensa-
tion.

An inmate worker shall be paid lost-
time wages while hospitalized or con-
fined to quarters due to work-related
injuries (including occupational dis-
ease or illnesses directly caused by the
worker’s job assignments) as specified
by the Inmate Accident Compensation
Program (28 CFR part 301).

§ 345.63 Funds due deceased inmates.
Funds due a deceased inmate for

work performed for FPI are payable to
a legal representative of the inmate’s
estate or in accordance with the law of

descent and distribution of the state of
domicile.

§ 345.64 Referral of releasable medical
data to FPI staff.

The SOI is responsible for ensuring
that appropriate releasable informa-
tion pertaining to an inmate’s medical
limitation (e.g., back injury) is made
available to the FPI staff member who
directly supervises the assignment.

§ 345.65 Inmate medical work limita-
tion.

In addition to any prior illnesses or
injuries, medical limitations also in-
clude any illness or injury sustained by
an inmate which necessitates removing
the ill worker from an FPI work as-
signment. If an inmate worker is in-
jured more than once in a compara-
tively short time, and the cir-
cumstances of the injury suggest an
awkwardness or ineptitude which in
turn indicates that further danger ex-
ists, the inmate may be removed to an-
other FPI detail or to a non-FPI detail.

§ 345.66 Claims limitation.
Claims relating to pay and/or bene-

fits must occur within one calendar
year of the period of time for which the
claim is made. Inmate claims sub-
mitted more than one year after the
time in question require the approval
of the Assistant Director before an in-
mate may receive such pay and/or ben-
efit.

§ 345.67 Retention of benefits.
(a) Job retention. Ordinarily, when an

inmate is absent from the job for a sig-
nificant period of time, the SOI will fill
that position with another inmate, and
the first inmate will have no entitle-
ment to continued FPI employment.

(1) For up to the first 30 days when an
inmate is in medical idle status, that
inmate will retain FPI pay grade sta-
tus, with suspension of actual pay, and
will be able to return to FPI when
medically able, provided the absence
was not because of a FPI work-related
injury resulting from the inmate’s vio-
lation of safety standards. If the med-
ical idle lasts longer than 30 days, was
not caused by a violation of safety
standards, and the unit team approves
the inmate’s return to FPI, the SOI
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shall place that inmate within the top
ten percent of the FPI waiting list.

(2) Likewise, for up to the first 30
days when an inmate is in Administra-
tive Detention, that inmate may retain
FPI pay grade status, with actual pay
suspended, and will be able to return to
FPI, provided the inmate is not found
to have committed a prohibited act. If
Administrative Detention lasts longer
than 30 days, and the inmate is not
found to have committed a prohibited
act, and the unit team approves the in-
mate’s return to FPI, the SOI shall
place that inmate within the top ten
percent of the FPI waiting list.

(3) An inmate in Administrative De-
tention, and found to have committed
a prohibited act, may return to FPI
work status at the discretion of the
SOI.

(4) If an inmate is injured and absent
from the job because of a violation of
FPI safety standards, the SOI may re-
assign the inmate within FPI or rec-
ommend that the unit team reassign
the inmate to a non-FPI work assign-
ment.

(5) If an inmate is transferred from
one institution to another for adminis-
trative (not disciplinary) reasons, and
the unit team approves the inmate’s
return to FPI, the SOI shall place that
inmate within the top ten percent of
the FPI waiting list.

(b) Longevity and vacation credit. Ordi-
narily, when an inmate’s FPI employ-
ment is interrupted, the inmate loses
all accumulated longevity and vaca-
tion credit with the following excep-
tions:

(1) The inmate retains longevity and
vacation credit when placed in medical
idle status, provided the medical idle is
not because of a FPI work-related in-
jury resulting from the inmate’s viola-
tion of safety standards. If the medical
idle results from a FPI work-related in-
jury where the inmate was not at fault,
the inmate also continues to earn lon-
gevity and vacation credit.

(2) Likewise, the inmate retains, and
continues earning for up to 30 days,
longevity and vacation credit if placed
in Administrative Detention, provided
the inmate is not found to have com-
mitted a prohibited act.

(3) The inmate retains, but does not
continue earning, longevity and vaca-

tion credit when transferring from one
institution to another for administra-
tive (not disciplinary) reasons, when
absent from the institution on writ, or
when placed in administrative deten-
tion and found to have committed a
prohibited act.

(c) Pay grade retention. Ordinarily,
when an inmate’s FPI employment is
interrupted, that inmate is not entitled
to retain his or her pay grade, with the
following exceptions.

(1) An inmate retains pay grade sta-
tus, with actual pay suspended, for up
to 30 days in Administrative Detention.
However, the inmate is not reimbursed
for the time spent in detention.

(2) Likewise, an inmate retains pay
grade status for up to 30 days while ab-
sent from the institution on writ, with
actual pay suspended. The SOI may ap-
prove pay grade retention when an in-
mate is on writ for longer than 30 days
on a case-by-case basis.

(3) If an inmate is absent because of
a FPI work-related injury where the
inmate was not at fault, the inmate re-
tains his or her pay grade, with actual
pay suspended.

Subpart G—Awards Program
§ 345.70 General.

FPI provides incentive awards of var-
ious types to inmate workers for spe-
cial achievements in their work, schol-
arship, suggestions, for inventions
which improve industry processes or
safety or which conserve energy or ma-
terials consumed in FPI operations,
and for outstanding levels of self-devel-
opment.

§ 345.71 Official commendations.
An inmate worker may receive an of-

ficial written commendation for any
suggestion or invention adopted by
FPI, or for any special achievement, as
determined by the SOI, related to the
inmate’s industrial work assignment.
A copy of the commendation is to be
placed in the inmate’s central file.

§ 345.72 Cash bonus or cash award.
An inmate worker may receive a cash

bonus or cash award for any suggestion
or invention which is adopted by FPI
and produces a net savings to FPI of at
least $250.00. Cash awards shall be one
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percent of the net estimated savings
during the first year, with the min-
imum award being $25.00, and the max-
imum award being $1,000.00.

§ 345.73 Procedures for granting
awards for suggestions or inven-
tions.

Inmate suggestions for improvements
in operations or safety, or for conserva-
tion of energy or material, must be
submitted in writing.

(a) The inmate’s immediate super-
visor shall review the suggestion and
forward it with comments and award
recommendation to the SOI.

(b) The SOI shall ensure that all in-
mate suggestions and/or inventions for-
mally submitted are considered for in-
centive awards by a committee com-
prised of Industries personnel des-
ignated by the SOI.

(1) The committee is authorized to
award a cash award of up to $100.00 or
an equivalent gift not to exceed $100.00
in value to an inmate whose suggestion
has been adopted. A recommendation
for an award in excess of $100.00 shall
be forwarded to the Assistant Director
for a final decision.

(2) The committee shall forward all
recommendations for awards for inven-
tions through the SOI to the Warden.
The Warden may choose to add his or
her comments before forwarding to the
Assistant Director for a final decision.

(3) Incentive awards are the exclusive
methods for recognizing inmates for
suggestions or inventions.

§ 345.74 Awards for special achieve-
ments for inmate workers.

While recognition of inmate worker
special achievements may originate
from any FPI staff member, the
achievement ordinarily will be sub-
mitted in writing by the inmate’s im-
mediate supervisor.

(a) The SOI shall appoint a local in-
stitution committee to consider in-
mates for special achievement awards.

(b) The committee shall forward its
recommendations to the SOI, who is
authorized to approve individual
awards (cash or gifts) not to exceed
$100 in value. A recommendation for an
award in excess of $100 (cash or gifts)
shall be forwarded, with the Super-
intendent’s recommendation and the

justification for it, through the Warden
to the Assistant Director. The Warden
may submit comments on the rec-
ommendation.

Subpart H—FPI Inmate Training
and Scholarship Programs

§ 345.80 General.

As earnings permit, FPI provides ap-
propriate training for inmates which is
directly related to the inmate worker’s
job assignment. Additionally, FPI ad-
ministers a scholarship program to
provide inmates with an opportunity to
begin, or to continue with business and
industry courses or vocational train-
ing.

(a) An applicant for FPI-funded
training programs should be evaluated
to determine sufficient interest and
preparation to successfully complete
the course content. The evaluation
may be done by the Education Depart-
ment, unit team, or other qualified per-
sonnel.

(b) An inmate selected to participate
in FPI-funded training programs ordi-
narily must have enough sentence time
remaining to serve to complete the
training.

§ 345.81 Pre-industrial training.

FPI encourages the development and
use of pre-industrial training pro-
grams. Such training ordinarily pro-
vides benefits to the inmate and to the
FPI factory. Pre-industrial training
also provides an additional manage-
ment tool for replacing inmate idleness
with constructive activity. Accord-
ingly, each FPI factory location may
provide a pre-industrial training pro-
gram.

(a) Pre-industrial program trainees
shall ordinarily begin at the entry
level pay grade (grade 5). Positions for
pre-industrial training programs are
filled in the same manner as other
grade five positions.

(b) Pre-industrial training is not a
prerequisite for work placement if the
inmate already possesses the needed
skill.

(c) If pre-industrial training is avail-
able and the worker has not completed
both the skill training and orientation
phases of pre-industrial training, the
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inmate should be put into the first
available training class.

(d) When pre-industrial training is
not available, new FPI assignees will
receive on-the-job training in pre-in-
dustrial pay status for a period of at
least 30 days before being promoted
into available fourth grade jobs.

§ 345.82 Apprenticeship training.

FPI provides inmate workers with an
opportunity to participate in appren-
ticeship training programs to the ex-
tent practicable. Such programs help
prepare workers for post-release em-
ployment in a variety of trades. Ap-
prentices are given related trades
classroom instruction in addition to
the skill training during work hours,
where necessary.

§ 345.83 Job safety training.

FPI provides inmates with regular
job safety training which is developed
and scheduled in coordination with the
institution Safety Manager. Participa-
tion in the training shall be docu-
mented in a safety training record
signed by the inmate.

§ 345.84 The FPI scholarship fund.

FPI shall award post-secondary
school scholarships to selected, quali-
fied inmate workers. These scholar-
ships provide an inmate with the op-
portunity to begin or continue with
business and industry courses or voca-
tional training as approved and deemed
appropriate by the Supervisor of Edu-
cation.

(a) Eligibility requirements. The SOI
and the Supervisor of Education at
each institution shall develop applica-
tion procedures to include, at a min-
imum, the following criteria:

(1) The inmate shall be a full-time
FPI worker.

(2) The inmate has a favorable rec-
ommendation for participation from
his or her work supervisor.

(3) The inmate meets all relevant in-
stitution requirements for participa-
tion (e.g. disciplinary record, custody
level).

(4) The inmate is accepted by the in-
stitution of higher learning offering
the course or program which is re-
quested.

(5) The inmate must maintain a
verifiable average of ‘‘C’’ or better to
continue program eligibility.

(6) Before beginning the course of
study, the inmate must sign an agree-
ment to provide the SOI with an
unaltered, original copy of his or her
grades.

(b) Scholarship selection procedures.
FPI scholarship awards shall be made
by a three member Selection Com-
mittee comprised of the SOI, the Su-
pervisor of Education, and one other
person designated by the SOI.

(c) Scholarship program operation. (1)
Ordinarily, one scholarship may be
awarded per school period for every
fifty workers assigned. At least one
scholarship may be awarded at each in-
stitution location, regardless of the
number of inmates assigned.

(2) Individual scholarships ordinarily
should not exceed the cost of tuition
and books for one course. Where sev-
eral courses may be taken for the same
cost as one, the inmate worker may be
allowed to take more than one course.

(3) Scholarship monies are to be paid
only to the institution providing in-
struction, or to the Education Depart-
ment for transfer of funds to the col-
lege, university, or technical institu-
tion providing instruction.

(4) An inmate may not receive more
than one scholarship per school period.

(5) An inmate must maintain at least
a ‘‘C’’ average to be continued as eligi-
ble for further assistance. An inmate
earning less than ‘‘C’’ must wait one
school period of eligibility before re-
applying for further assistance. Where
a course grade is based on a ‘‘pass/fail’’
system, the course must be ‘‘passed’’ to
be eligible for further assistance.

(6) An inmate awarded a correspond-
ence course must successfully complete
the course during a school year (e.g., 2
semesters, 3 quarters).

(7) An inmate receiving scholarship
aid must have approval from the SOI
and the Supervisor of Education before
withdrawing from classes for good rea-
son. An inmate withdrawing or ‘‘drop-
ping’’ courses without permission shall
wait one school year before applying
for further scholarship assistance. An
inmate may withdraw from courses
without penalty for medical or non-dis-
ciplinary administrative reasons such
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as transfer, writ, release, etc., without
first securing permission, although
withdrawals for medical reasons must

be certified in writing by the Hospital
Administrator.
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