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consistent with the Department’s poli-
cies regarding openness in judicial pro-
ceedings (see 28 CFR 50.9) and the Free-
dom of Information Act (see Memo-
randum for Heads of Departments and
Agencies from the Attorney General
Re: The Freedom of Information Act (Oct.
4, 1993)).

(b) There may be rare circumstances
that warrant an exception to this gen-
eral rule. In determining whether an
exception is appropriate, any such cir-
cumstances must be considered in the
context of the public’s strong interest
in knowing about the conduct of its
Government and expenditure of its re-
sources. The existence of such cir-
cumstances must be documented as
part of the approval process, and any
confidentiality provision must be
drawn as narrowly as possible. Non-del-
egable approval authority to determine
that an exception justifies use of a con-
fidentiality provision in, or seeking or
concurring in the sealing of, a final set-
tlement or consent decree resides with
the relevant Assistant Attorney Gen-
eral or United States Attorney, unless
authority to approve the settlement
itself lies with a more senior Depart-
ment official, in which case the more
senior official will have such approval
authority.

(c) Regardless of whether particular
information is subject to a confiden-
tiality provision or to seal, statutes
and regulations may prohibit its dis-
closure from Department of Justice
files. Thus, before releasing any infor-
mation, Department attorneys should
consult all appropriate statutes and
regulations (e.g., 5 U.S.C. 552a (Privacy
Act); 50 U.S.C. 403–3(c)(6) (concerning
intelligence sources and methods), and
Execution Order 12958 (concerning na-
tional security information). In par-
ticular, in matters involving individ-
uals, the Privacy Act regulates disclo-
sure of settlement agreements that
have not been made part of the court
record.

(d) The principles set forth in this
section are intended to provide guid-
ance to attorneys for the Government
and are not intended to create or rec-
ognize any legally enforceable right in
any person.

[Order No. 2270–99, 64 FR 59122, Nov. 2, 1999]
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Subpart A—General Provisions

§ 51.1 Purpose.

(a) Section 5 of the Voting Rights
Act of 1965, as amended, 42 U.S.C. 1973c,
prohibits the enforcement in any juris-
diction covered by section 4(b) of the
Act, 42 U.S.C. 1973b(b), of any voting
qualification or prerequisite to voting,
or standard, practice, or procedure
with respect to voting different from
that in force or effect on the date used
to determine coverage, until either:

(1) A declaratory judgment is ob-
tained from the U.S. District Court for
the District of Columbia that such
qualification, prerequisite, standard,
practice, or procedure does not have
the purpose and will not have the effect
of denying or abridging the right to
vote on account of race, color, or mem-
bership in a language minority group,
or

(2) It has been submitted to the At-
torney General and the Attorney Gen-
eral has interposed no objection within
a 60-day period following submission.

(b) In order to make clear the respon-
sibilities of the Attorney General
under section 5 and the interpretation
of the Attorney General of the respon-
sibility imposed on others under this
section, the procedures in this part
have been established to govern the ad-
ministration of section 5.

§ 51.2 Definitions.

As used in this part—
Act means the Voting Rights Act of

1965, 79 Stat. 437, as amended by the
Civil Rights Act of 1968, 82 Stat. 73, the
Voting Rights Act Amendments of 1970,
84 Stat. 314, the District of Columbia
Delegate Act, 84 Stat. 853, the Voting
Rights Act Amendments of 1975, 89
Stat. 400, and the Voting Rights Act
Amendments of 1982, 96 Stat. 131, 42
U.S.C. 1973 et seq. Section numbers,
such as ‘‘section 14(c)(3),’’ refer to sec-
tions of the Act.

Attorney General means the Attorney
General of the United States or the del-
egate of the Attorney General.

Change affecting voting means any
voting qualification, prerequisite to
voting, or standard, practice, or proce-
dure with respect to voting different
from that in force or effect on the date
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