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specified by the Office of Justice Pro-
grams.

(b) Programs. (1) Applications must
set forth programs and projects for a
one year period which meet the pur-
poses and criteria of the grant program
set out in section 2001(b) and § 90.12.

(2) Plans should be developed by con-
sulting with tribal law enforcement,
prosecutors, courts, and victim serv-
ices, to the extent that they exist, and
women in the community to be served.
Applicants are also encouraged to inte-
grate into their plans tribal methods of
addressing violent crimes against
women. Additionally, tribes may want
to develop a domestic violence code, if
one is not already in place, to facili-
tate the implementation of strategies
which have reduced violence against
women in other court systems.

(c) Requirements. Applicants in their
applications shall at the minimum:

(1) Describe the project or projects to
be funded.

(2) Agree to cooperate with the Na-
tional Institute of Justice in a Feder-
ally-sponsored evaluation of their
projects.

(d) Certifications. (1) As required by
section 2002(c) each Indian tribal gov-
ernment must certify in its application
that it has met the requirements of
this subpart regarding the use of funds
for eligible purposes (§ 90.52); and non-
supplantation (§ 90.56).

(2) A certification that all the infor-
mation contained in the application is
correct, that all submissions will be
treated as a material representation of
fact upon which reliance will be placed,
that any false or incomplete represen-
tation may result in suspension or ter-
mination of funding, recovery of funds
provided, and civil and/or criminal
sanctions.

§ 90.58 Evaluation.
The National Institute of Justice will

conduct an evaluation of these pro-
grams.

§ 90.59 Grantee reporting.
(a) Upon completion of the grant pe-

riod under this part, an Indian tribal
grantee shall file a performance report
with the Assistant Attorney General
for the Office of Justice Programs ex-
plaining the activities carried out, in-

cluding an assessment of the effective-
ness of those activities in achieving the
purposes of this subpart. Section
2002(h)(1).

(b) The Assistant Attorney General
shall suspend funding for an approved
application if:

(1) An applicant fails to submit an
annual performance report;

(2) Funds are expended for purposes
other than those described in this sub-
chapter; or

(3) A report under this section or ac-
companying assessments demonstrate
to the Assistant Attorney General that
the program is ineffective or finan-
cially unsound.

Subpart D—Arrest Policies in
Domestic Violence Cases

SOURCE: 61 FR 40733, Aug. 6, 1996, unless
otherwise noted.

§ 90.60 Scope.
This subpart sets forth the statutory

framework of the Violence Against
Women Act’s sections seeking to en-
courage States, Indian tribal govern-
ments, and units of local government
to treat domestic violence as a serious
violation of criminal law.

§ 90.61 Definitions.
For purposes of this subpart, the fol-

lowing definitions apply.
(a) Domestic violence includes felony

or misdemeanor crimes of violence
committed by a current or former
spouse of the victim, a person with
whom the victim shares a child in com-
mon, a person who is cohabiting with
or has cohabited with the victim as a
spouse, a person similarly situated to a
spouse of the victim under the domes-
tic or family violence laws of the juris-
diction receiving grant monies, or by
any other adult person against a vic-
tim who is protected from that per-
son’s acts under the domestic or family
violence laws of the eligible State, In-
dian tribal government, or unit of local
government that receives a grant
under this subchapter.

(b) Protection order includes any in-
junction issued for the purpose of pre-
venting violent or threatening acts of
domestic violence, including tem-
porary and final orders issued by civil
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or criminal courts (other than support
or child custody orders or provisions)
whether obtained by filing an inde-
pendent action or as a pendente lite
order in another proceeding.

(c) Unit of local government means any
city, county, township, town, borough,
parish, village, or other general-pur-
pose political subdivision of a State; an
Indian tribe which performs law en-
forcement functions as determined by
the Secretary of the Interior; or, for
the purpose of assistance eligibility,
any agency of the District of Columbia
government or the United States Gov-
ernment performing law enforcement
functions in and for the District of Co-
lumbia, and the Trust Territory of the
Pacific Islands.

§ 90.62 Purposes.

(a) The purposes of this program are:
(1) To implement mandatory arrest

or pro-arrest programs and policies in
police departments, including manda-
tory arrest programs or pro-arrest pro-
grams and policies for protection order
violations;

(2) To develop policies and training
programs in police departments and
other criminal justice agencies to im-
prove tracking of cases involving do-
mestic violence;

(3) To centralize and coordinate po-
lice enforcement, prosecution, proba-
tion, parole or judicial responsibility
for domestic violence cases in groups
or units of police officers, prosecutors,
probation and parole officers or judges;

(4) To coordinate computer tracking
systems to ensure communication be-
tween police, prosecutors, and both
criminal and family courts;

(5) To strengthen legal advocacy
service programs for victims of domes-
tic violence; and

(6) To educate judges, and others re-
sponsible for judicial handling of do-
mestic violence cases, in criminal, trib-
al, and other courts about domestic vi-
olence and improve judicial handling of
such cases.

(b) Grants awarded for these purposes
must demonstrate meaningful atten-
tion to victim safety and offender ac-
countability.

§ 90.63 Eligibility.

(a) Eligible grantees are States, In-
dian tribal governments, or units of
local government that:

(1) Certify that their laws or official
policies—

(i) Encourage or mandate the arrest
of domestic violence offenders based on
probable cause that an offense has been
committed; and

(ii) Encourage or mandate the arrest
of domestic violence offenders who vio-
late the terms of a valid and out-
standing protection order;

(2) Demonstrate that their laws, poli-
cies, or practices and their training
programs discourage dual arrests of of-
fender and victim;

(3) Certify that their laws, policies,
or practices prohibit issuance of mu-
tual restraining orders of protection
except in cases where both spouses file
a claim and the court makes detailed
findings of fact indicating that both
spouses acted primarily as aggressors
and that neither spouse acted pri-
marily in self-defense; and

(4) Certify that their laws, policies,
or practices do not require, in connec-
tion with the prosecution of any mis-
demeanor or felony domestic violence
offense, that the abused bear the costs
associated with filing criminal charges
or the service of such charges on an
abuser, or that the abused bear the
costs associated with the issuance or
service of a warrant, protection order,
or witness subpoena (arising from the
incident that is the subject of arrest or
criminal prosecution).

(b) If these laws, policies, or practices
are not currently in place, States, In-
dian tribal governments, and units of
local government must provide assur-
ances that they will be in compliance
with the requirements of this section
by the date on which the next session
of the State or Indian Tribal legisla-
ture ends, or September 13, 1996, which-
ever is later. Omnibus Act 2102(a)(1) 42
U.S.C. 3796hh–1(a)(1).

(c) For the purposes of this Program,
a jurisdiction need not have pre-exist-
ing policies encouraging or mandating
arrest to meet the eligibility require-
ments listed in this section. However,
in its application for funding through
this Program, a State, Indian tribal
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government, or unit of local govern-
ment must identify the type of policy
that it intends to develop, and specify
the process by which the policy will be
developed and enacted. The policy de-
velopment process must involve a co-
ordinated effort by criminal justice
personnel and non-profit, private, do-
mestic violence or sexual assault pro-
grams, including State coalitions.

§ 90.64 Application content.
(a) Format. Applications from States,

Indian tribal governments and units of
local government must be submitted
on Standard Form 424, Application for
Federal Assistance, at a time des-
ignated by the Office of Justice Pro-
grams. The Violence Against Women
Grants Office of the Office of Justice
Programs will develop and disseminate
to States, Indian tribal governments,
local governments and other interested
parties a complete Application Kit
which will include a Standard Form
424, a list of assurances to which appli-
cants must agree, and additional guid-
ance on how to prepare and submit an
application for grants under this sub-
part. To receive a complete Applica-
tion Kit, please contact: The Violence
Against Women Grants Office, Office of
Justice Programs, Room 442, 633 Indi-
ana Avenue, N.W., Washington, D.C.
20531. Telephone: (202) 307–6026.

(b) Programs. Applications must set
forth programs and projects that meet
the purposes and criteria of the Grants
to Encourage Arrest program set out in
§§ 90.62 and 90.63 of this part.

(c) Requirements. Applicants in their
applications shall, at a minimum:

(1) Describe plans to further the pur-
poses stated in § 90.62 of this part;

(2) Identify the agency or office or
groups of agencies or offices respon-
sible for carrying out the program. Ex-
amples of these agencies or offices in-
clude police departments, prosecution
agencies, courts and probation or pa-
role departments; and

(3) Include documentation from non-
profit, private sexual assault and do-
mestic violence programs dem-
onstrating their participation in devel-
oping the application, and explain how
these groups will be involved in the de-
velopment and implementation of the
project.

(d) Certifications. (1) As required by
section 2102(a) of the Omnibus Act, 42
U.S.C. 3796hh–1(a), each State, Indian
tribal government or unit of local gov-
ernment must certify in its application
that it has met the eligibility require-
ments set out in § 90.63 of this part.

(2) Each State, Indian tribal govern-
ment or unit of local government must
certify that all the information con-
tained in the application is correct. All
submissions will be treated as a mate-
rial representation of fact upon which
reliance will be placed, and any false or
incomplete representation may result
in suspension or termination of fund-
ing, recovery of funds provided, and
civil and/or criminal sanctions.

§ 90.65 Evaluation.
(a) The National Institute of Justice

will conduct evaluations and studies of
programs funded through this Pro-
gram. The Office of Justice Programs
will set aside a small portion of the
overall funds authorized for the Pro-
gram for this purpose. Recipients of
funds must agree to cooperate with
such federally-sponsored research and
evaluation studies of their projects. In
addition, grant recipients are required
to report to the Attorney General on
the effectiveness of their project(s).
Section 2103, codified at 42 U.S.C.
3796hh–2.

(b) Recipients of program funds are
strongly encouraged to develop a local
evaluation strategy to assess the im-
pact and effectiveness of their pro-
grams. Applicants should consider en-
tering into partnerships with research
organizations that are submitting si-
multaneous grant applications to the
National Institute of Justice for this
purpose.

§ 90.66 Review of applications.
(a) Review criteria. (1) The provisions

of part U of the Omnibus Act and of the
regulations is this subpart provide the
basis for review and approval or dis-
approval of applications and amend-
ments in whole or in part. Priority will
be given to applicants that

(i) Do not currently provide for cen-
tralized handling of cases involving do-
mestic violence by police, probation
and parole officers, prosecutors, and
courts; and
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(ii) Demonstrate a commitment to
strong enforcement of laws, and pros-
ecution of cases, involving domestic vi-
olence. Omnibus Act § 2102(b)(1)–(2), 42
U.S.C. 3796hh–1(b)(1)–(2) (1994).

(2) Commitment may be dem-
onstrated in a number of ways includ-
ing: Clear communication from top de-
partmental management that domestic
violence prevention is a priority; strict
enforcement of arrest policies; innova-
tive approaches to officer supervision
in domestic violence matters; acknowl-
edgment of officers who consistently
enforce domestic violence arrest poli-
cies and sanctions for those who do
not; education and training for all offi-
cers and supervisors on enforcement of
domestic violence arrest policies and
the phenomenon of domestic violence;
and the creation of special units to in-
vestigate and monitor spousal and
partner abuse cases.

(3) Priority also will be given to ap-
plicants who provide evidence of mean-
ingful attention to victims’ safety and
those who demonstrate a strong com-
mitment to provide victims with infor-
mation on the status of their cases
from the time the complaint is filed
through sentencing.

(b) Intergovernmental review. This pro-
gram is covered by Executive Order
12372 (Intergovernmental Review of
Federal Programs) and implementing
regulations at 28 CFR part 30. A copy of
the application submitted to the Office
of Justice Programs should also be sub-
mitted at the same time to the State’s
Single Point of Contact, if there is a
Single Point of Contact.

§ 90.67 Grantee reporting.
Each grantee receiving funds under

this subpart shall submit a report to
the Attorney General evaluating the
effectiveness of projects developed with
funds provided under this subpart and
containing such additional material as
the Assistant Attorney General of the
Office of Justice Programs may pre-
scribe.

Subpart E—Grants To Combat Vio-
lent Crimes Against Women
on Campuses

SOURCE: 64 FR 39783, July 22, 1999, unless
otherwise noted.

§ 90.100 What is the scope of the grant
program?

This Subpart implements the Higher
Education Amendments of 1998, Part E,
section 826 (Pub. L. 105–244, 112 Stat.
1815), which authorizes Federal finan-
cial assistance to institutions of higher
education to work individually or in
consortia consisting of campus per-
sonnel, student organizations, campus
administrators, security personnel, and
regional crisis centers affiliated with
the institution for two broad purposes:
to develop, implement, and strengthen
effective security and investigation
strategies to combat violent crimes
against women on campuses, including
sexual assault, stalking, and domestic
violence and to develop, enlarge, and
strengthen support services for victims
of sexual assault, stalking, and domes-
tic violence.

§ 90.101 What definitions apply for the
grant program?

For the purposes of this Subpart, the
following definitions apply:

(a) Domestic violence includes acts or
threats of violence committed by a
current or former spouse of the victim,
by a person with whom the victim
shares a child in common, by a person
who is cohabitating with or has
cohabitated with the victim, by a per-
son similarly situated to a spouse of
the victim under the domestic or fam-
ily violence laws of the jurisdiction, or
by any other person against a victim
who is protected from that person’s
acts under the domestic or family vio-
lence laws of the jurisdiction.

(b) Institution of higher education is
defined to include an educational insti-
tution in any State that admits as reg-
ular students only persons having a
certificate of graduation from a school
providing secondary education, or the
recognized equivalent of such a certifi-
cate; is legally authorized within such
State to provide a program of edu-
cation beyond secondary education;
provides an educational program for
which the institution has been granted
preaccreditation status by such an
agency or association that has been
recognized by the Secretary for the
granting of preaccreditation status,
and the Secretary has determined that
there is satisfactory assurance that the
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