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32.45 Investigations.
32.46 Procedure for effecting compliance.
32.47 Hearing practice and procedure.

Subpart E—Auxiliary Matters

32.48 Post-termination proceedings.
32.49 Recordkeeping.
32.50 Access to records.
32.51 Rulings and interpretations.

APPENDIX A TO PART 32

AUTHORITY: Sec. 504, Rehabilitation Act of
1973, Pub. L. 93–112, 87 Stat. 394 (29 U.S.C.
794); sec. 111(a), Rehabilitation Act Amend-
ments of 1974, Pub. L. 93–516, 88 Stat. 1619 (29
U.S.C. 706); secs. 119 and 122 of the Rehabili-
tation Comprehensive Services and Develop-
mental Disabilities Amendments of 1978,
Pub. L. 95–602, 92 Stat. 2955; Executive Order
11914, 41 FR 17871.

SOURCE: 45 FR 66709, Oct. 7, 1980, unless
otherwise noted.

Subpart A—General Provisions

§ 32.1 Purpose.

Section 504 of the Rehabilitation Act
of 1973 prohibits discrimination on the
basis of handicap in any program or ac-
tivity receiving or benefiting from Fed-
eral financial assistance. The purpose
of this part is to implement section 504
with respect to programs and activities
receiving or benefiting from Federal fi-
nancial assistance from the Depart-
ment of Labor.

§ 32.2 Application.

(a) This part applies to each recipient
of Federal financial assistance from
the Department of Labor, and every
program or activity that receives or
benefits from such assistance, but is
limited to the particular program for
which Federal financial assistance is
provided.

(b) A government contractor covered
by the provisions of section 503 of the
Act shall be deemed in compliance
with the employment provisions of
these regulations if it is in compliance
with 41 CFR part 60–741 (as amended
after publication of these regulations)
with respect to Federal financial as-
sistance from the Department of
Labor.

§ 32.3 Definitions.

As used in this part, the term:

The Act means the Rehabilitation Act
of 1973, Public Law 93–112, as amended
by the Rehabilitation Act Amendments
of 1974, Public Law 93–516, and by the
Rehabilitation, Comprehensive Serv-
ices, and Developmental Disabilities
Amendments of 1978, Public Law 95–602.

Assistant Secretary means the Assist-
ant Secretary for Employment and
Training Administration or his or her
designee.

Applicant for assistance means one
who submits an application, request, or
plan required to be approved by a De-
partment official or by a recipient as a
condition to becoming a recipient.

Department means the Department of
Labor.

Facility means all or any portion of
the buildings, structures, equipment,
roads, walks, parking lots or other real
or personal property or interest in such
property which are utilized in the exe-
cution of the program for which Fed-
eral financial assistance is received.

Federal financial assistance means any
grant, loan, contract (other than a pro-
curement contract or a contract of in-
surance or guarantee), or any other ar-
rangement by which the Department
provides or otherwise makes available
assistance in the form of:

(a) Funds;
(b) Services of Federal personnel; or
(c) Real and personal property or any

interest in or use of such property, in-
cluding:

(1) Transfers or leases of such prop-
erty for less than fair market value or
for reduced consideration; and

(2) Proceeds from a subsequent trans-
fer or lease of such property if the Fed-
eral share of its fair market value is
not returned to the Federal Govern-
ment.

Government means the Government of
the United States of America.

Handicap means any condition or
characteristic that renders a person a
handicapped individual as defined in
this section.

Handicapped individual
(a) Handicapped individual means any

person who—
(1) Has a physical or mental impair-

ment which substantially limits one or
more major life activities;

(2) Has a record of such an impair-
ment; or
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(3) Is regarded as having such an im-
pairment.

(b) As used in the proceeding para-
graph of this section, the phrase:

(1) Physical or mental impairment
means—

(i) Any physiological disorder or con-
dition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of
the following body systems: neuro-
logical; musculoskeletal; special sense
organs; respiratory, including speech
organs; cardiovascular; reproductive;
digestive; genito-urinary; hemic and
lymphatic; skin; and endocrine;

(ii) Any mental or psychological dis-
order, such as mental retardation, or-
ganic brain syndrome, emotional or
mental illness, and specific learning
disabilities.

(iii) The term physical or mental im-
pairment includes but is not limited to
such diseases and conditions as ortho-
pedic, visual, speech and hearing im-
pairments, cerebral palsy, epilepsy,
muscular distrophy, multiple sclerosis,
cancer, heart disease, diabetes, mental
retardation, emotional illness, and
drug addiction and alcoholism.

(2) Substantially limits means the de-
gree that the impairment affects an in-
dividual becoming a beneficiary of a
program or activity receiving Federal
financial assistance or affects an indi-
vidual’s employability. A handicapped
individual who is likely to experience
difficulty in securing or retaining ben-
efits or in securing, or retaining, or ad-
vancing in employment would be con-
sidered substantially limited.

(3) Major life activities means func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing,
hearing, speaking, breathing, learning,
working, and receiving education or
vocational training.

(4) Has a record of such an impairment
means that the individual has a history
of, or has been misclassified as having,
a mental or physical impairment that
substantially limits one or more life
activity.

(5) Is regarded as having such an im-
pairment means that the individual—

(i) Has a physical or mental impair-
ment that does not substantially limit
major life activities but that is treated
by a recipient as constituting such a
limitation;

(ii) Has a physical or mental impair-
ment that substantially limits major
life activities only as a result of the at-
titudes of others toward such impair-
ment; or

(iii) Has none of the impairments de-
fined in paragraph (b)(1) of this section
but is treated by a recipient as having
such an impairment.

Qualified handicapped individual
means:

(a) With respect to employment, an
individual with a handicap who is capa-
ble of performing the essential func-
tions of the job or jobs for which he or
she is being considered with reasonable
accommodation to his or her handicap;

(b) With respect to services, a handi-
capped individual who meets eligibility
requirements relevant to the receipt of
services provided in the program;

(c) With respect to employment and
to employment related training pro-
grams, a handicapped individual who
meets both the eligibility requirements
for participation in the program and
valid job or training qualifications
with reasonable accommodation.

Reasonable accommodation means the
changes and modifications which can
be made in the structure of a job or
employment and training program, or
in the manner in which a job is per-
formed or an employment and training
program is conducted, unless it would
impose an undue hardship on the oper-
ation of the recipient’s program. Rea-
sonable accommodation may include:

(a) Making the facilities used by the
employees or participants in the area
where the program is conducted, in-
cluding common areas used by all em-
ployees or participants such as hall-
ways, restrooms, cafeterias and
lounges, readily accessible to and usa-
ble by handicapped persons, and

(b) Job restructuring, part-time or
modified work schedules, acquisition
or modification of equipment or de-
vices, the provision of readers or inter-
preters, and other similar actions.

Recipient means any state or its po-
litical subdivisions, any instrumen-
tality of a State or its political sub-
divisions, any public or private agency,
institution, organization, or other enti-
ty, or any person to which Federal fi-
nancial assistance is extended directly
or through another recipient, including
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any successor, assignee, or transferee
of a recipient, but excluding the ulti-
mate beneficiary of the assistance.

Secretary means the Secretary of
Labor, U.S. Department of Labor, or
his or her designee.

Section 504 means section 504 of the
Act.

Small recipient means a recipient who
serves fewer than 15 beneficiaries, and
employs fewer than 15 employees at all
times during a grant year.

United States means the several
states, the District of Columbia, the
Virgin Islands, the Commonwealth of
Puerto Rico, Guam, American Samoa
and the Trust Territory of the Pacific
Islands.

[45 FR 66709, Oct. 7, 1980, as amended at 61 FR
19985, May 3, 1996]

§ 32.4 Discrimination prohibited.
(a) General. No qualified handicapped

individual shall, on the basis of handi-
cap, be excluded from participation in,
be denied the benefits of, or otherwise
be subjected to discrimination under
any program or activity which receives
or benefits from Federal financial as-
sistance.

(b) Discriminatory actions prohibited.
(1) A recipient, in providing any aid,
benefit, service or training, may not,
directly or through contractual, licens-
ing, or other arrangments, on the basis
of handicap:

(i) Deny a qualified handicapped indi-
vidual the opportunity to participate
in or benefit from the aid, benefit,
service or training;

(ii) Afford a qualified handicapped in-
dividual an opportunity to participate
in or benefit from the aid, benefit,
service or training that is not equal to
that afforded others;

(iii) Provide a qualified handicapped
individual with any aid, benefit, serv-
ice or training that is not as effective
as that provided to others;

(iv) Provide different or separate aid,
benefits, or services to handicapped in-
dividuals or to any class of handi-
capped individuals unless such action
is necessary to provide qualified handi-
capped individuals with aid, benefits,
services or training that are as effec-
tive as those provided to others;

(v) Aid or perpetuate discrimination
against a qualified handicapped indi-

vidual by providing significant assist-
ance to an agency, organization, or
person that discriminates on the basis
of handicap in providing any aid, ben-
efit, service or training to beneficiaries
of the recipient’s program;

(vi) Deny a qualified handicapped in-
dividual the opportunity to participate
as a member of planning or advisory
boards; or

(vii) Otherwise limit a qualified
handicapped individual in enjoyment of
any right, privilege, advantage, or op-
portunity enjoyed by others receiving
any aid, benefit, service or training.

(2) For purposes of this part, aid, ben-
efits, services and training, to be equal-
ly effective, are not required to
produce the identical result or level of
achievement for handicapped and non-
handicapped individuals, but must af-
ford handicapped individuals equal op-
portunity to obtain the same result, to
gain the same benefit, or to reach the
same level of achievement, in the most
integrated setting appropriate to the
person’s needs.

(3) A recipient may not deny a quali-
fied handicapped individual the oppor-
tunity to participate in its regular pro-
grams or activities, despite the exist-
ence of separate or different programs
or activities for the handicapped which
are established in accordance with this
part.

(4) A recipient may not, directly or
through contractual or other arrange-
ments, utilize criteria or methods of
administration:

(i) That have the effect of subjecting
qualified handicapped individuals to
discrimination on the basis of handi-
cap;

(ii) That have the purpose or effect of
defeating or substantially impairing
accomplishment of the objectives of
the recipient’s program with respect to
handicapped individuals; or

(iii) That perpetuate the discrimina-
tion of another recipient if both recipi-
ents are subject to common adminis-
trative control or are agencies of the
same state.

(5) In determining the site or loca-
tion of a facility, an applicant for as-
sistance or a recipient may not make
selections.

(i) That have the effect of excluding
handicapped individuals from, denying
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them the benefits of, or otherwise sub-
jecting them to discrimination under
any program or activity that receives
or benefits from Federal financial as-
sistance; or

(ii) That have the purpose or effect of
defeating or substantially impairing
the accomplishment of the objectives
of the program or activity with respect
to handicapped individuals.

(6) As used in this section, the aid,
benefit, service or training provided
under a program or activity receiving
or benefiting from Federal financial as-
sistance includes any aid, benefit, serv-
ice or training provided in or through a
facility that has been constructed, ex-
panded, altered, leased, rented, or oth-
erwise acquired, in whole or in part,
with Federal financial assistance.

(7)(i) In providing services under pro-
grams of Federal financial assistance,
except for employment-related train-
ing, a recipient to which this subpart
applies, except small recipients, shall
ensure that no handicapped participant
is denied the benefits of, excluded from
participation in, or otherwise subjected
to discrimination under the program or
activity operated by the recipient be-
cause of the absence of auxiliary aids
for participants with impaired sensory,
manual or speaking skills. In programs
of employment and employment-re-
lated training, this paragraph shall
apply only to the intake, assessment
and referral services. A recipient shall
operate each program or activity to
which this subpart applies so that,
when viewed in its entirety, auxiliary
aids are readily available.

(ii) Auxiliary aids may include
brailled and taped written materials,
interpreters or other effective methods
of making orally delivered information
available to persons with hearing im-
pairments, readers for persons with vis-
ual impairments, equipment adapted
for use by persons with manual impair-
ments, and other similar services and
actions. Recipients need not provide
attendants, individually prescribed de-
vices, readers for personal use or study,
or other devices or services of a per-
sonal nature.

(c) Programs limited by Federal law.
The exclusion of nonhandicapped per-
sons from the benefits of a program
limited by Federal statute on Execu-

tive order to handicapped individuals
or the exclusion of a specific class of
handicapped individuals from a pro-
gram limited by Federal statute or Ex-
ecutive order to a different class of
handicapped individuals is not prohib-
ited by this part.

(d) Integrated setting. Recipients shall
administer programs and activities in
the most integrated setting appro-
priate to the needs of qualified handi-
capped individuals.

(e) Communications with individuals
with impaired vision and hearing. Recipi-
ents shall take appropriate steps to en-
sure that communications with their
applicants, employees, and bene-
ficiaries are available to persons with
impaired vision and hearing.

§ 32.5 Assurances required.

(a) Assurances. An applicant for Fed-
eral financial assistance for a program
or activity to which this part applies
shall submit an assurance, on a form
specified by the Assistant Secretary,
that the program will be operated in
compliance with this part. An appli-
cant may incorporate these assurances
by reference in subsequent applications
to the Department.

(b) Duration of obligation. (1) In the
case of Federal financial assistance ex-
tended in the form of real property or
structures on the property, the assur-
ance will obligate the recipient or, in
the case of a subsequent transfer, the
transferee, for the period during which
the real property or structures are used
for the purpose involving the provision
of similar services or benefits.

(2) In the case of Federal financial as-
sistance extended to provide personal
property, the assurance will obligate
the recipient for the period during
which it retains ownership or posses-
sion of the property.

(3) In all other cases the assurance
will obligate the recipient for the pe-
riod during which Federal financial as-
sistance is extended or the federally-
funded program is operated, whichever
is longer.

(c) Covenants. (1) Where Federal fi-
nancial assistance is provided in the
form of real property or interest in the
property from the Department, the in-
strument effecting or recording this
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transfer shall contain a covenant run-
ning with the land to assure non-
discrimination for the period during
which the real property is used for a
purpose for which the Federal financial
assistance is extended or for another
purpose involving the provision of
similar services or benefits.

(2) Where no Federal transfer of prop-
erty is involved but property is pur-
chased or improved with Federal finan-
cial assistance, the recipient shall
agree to include the covenant described
in paragraph (c)(1) of this section in
the instrument effecting or recording
any subsequent transfer of the prop-
erty.

(3) Where Federal financial assist-
ance is provided in the form of real
property or interest in the property
from the Department, the covenant
shall also include a condition coupled
with a right to be reserved by the De-
partment to revert title to the prop-
erty in the event of a breach of the cov-
enant. If a transferee of real property
proposes to mortgage or otherwise en-
cumber the real property as security to
finance construction of new, or im-
provement of existing, facilities on the
property for the purposes for which the
property was transferred, the Assistant
Secretary may agree to forbear the ex-
ercise of such right to revert title for
so long as the lien of such mortgage or
other encumbrance remains effective.
Such an agreement by the Assistant
Secretary may be entered into only
upon the request of the transferee (re-
cipient) if it is necessary to accomplish
such financing and upon such terms
and conditions as the Assistant Sec-
retary deems appropriate.

(d) Interagency agreements. Where
funds are granted by the Department
to another Federal agency to carry out
a program under a law administered by
the Department, and where the grant
obligates the recipient agency to com-
ply with the rules and regulations of
the Department applicable to that
grant the provisions of this part shall
apply to programs and activities oper-
ated with such funds.

§ 32.6 Remedial action, voluntary ac-
tion, and self-evaluation.

(a) Remedial action. (1) If the Assist-
ant Secretary finds that a recipient has

discriminated against persons on the
basis of handicap in violation of sec-
tion 504 of this part, the recipient shall
take such remedial action as the As-
sistant Secretary deems necessary to
overcome the effects of the discrimina-
tion.

(2) Where a recipient is found to have
discriminated against persons on the
basis of handicap in violation of sec-
tion 504 or this part and where another
recipient exercises control over the re-
cipient that has discriminated, the As-
sistant Secretary, where appropriate,
may require either or both recipients
to take remedial action.

(3) The Assistant Secretary may,
where necessary to overcome the ef-
fects of discrimination in violation of
section 504 or this part, require a re-
cipient to take remedial action:

(i) With respect to handicapped indi-
viduals who would have been partici-
pants in the program had the discrimi-
nation not occurred; and

(ii) With respect to handicapped per-
sons who are no longer participants in
the recipient’s program but who were
participants in the program when the
discrimination occurred; and

(iii) With respect to employees and
applicants for employment.

(b) Voluntary action. A recipient may
take steps, in addition to any action
that is required by this part, to over-
come the effects of conditions that re-
sulted in limited participation in the
recipient’s program or activity by
qualified handicapped individuals.

(c) Self-evaluation. (1) A recipient
shall, within one year of the effective
date of this part:

(i) Evaluate, with the assistance of
interested persons who are selected by
the recipient, including handicapped
individuals or organizations rep-
resenting handicapped individuals, its
current policies and practices and the
effects thereof that do not or may not
meet the requirements of this part;

(ii) Modify, after consultation with
interested persons who are selected by
the recipient, including handicapped
individuals or organizations rep-
resenting handicapped individuals, any
policies and practices that do not meet
the requirements of this part; and

(iii) Take, after consultation with in-
terested persons who are selected by
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the recipient, including handicapped
individuals or organizations rep-
resenting handicapped individuals, ap-
propriate remedial steps to eliminate
the effects of any discrimination that
resulted from adherence to these poli-
cies and practices.

(2) A recipient, other than a small re-
cipient, shall for at least three years
following completion of the evaluation
required under paragraph (c)(1) of this
section, maintain on file, make avail-
able for public inspection, and provide
to the Assistant Secretary upon re-
quest:

(i) A list of the interested persons
consulted;

(ii) A description of areas examined
and any problems identified; and

(iii) A description of any modifica-
tions made and of any remedial steps
taken.

§ 32.7 Designation of responsible em-
ployee.

A recipient, other than a small re-
cipient shall designate at least one per-
son to coordinate its efforts to comply
with this part.

§ 32.8 Notice.
(a) A recipient, other than a small re-

cipient, shall take appropriate initial
and continuing steps to notify partici-
pants, beneficiaries, referral sources,
applicants, and employees, including
those with impaired vision or hearing,
and unions or professional organiza-
tions which have collective bargaining
or professional agreements with the re-
cipient, that it does not discriminate
on the basis of handicap in violation of
section 504 and of this part. The notifi-
cation shall state, where appropriate,
that the recipient does not discrimi-
nate in the admission or access to, or
treatment or employment in, its pro-
grams and activities. The notification
shall also include an identification of
the responsible employee designated
pursuant to § 32.7. A recipient shall
make the initial notifications required
by this paragraph within 90 days of the
effective date of this part. Methods of
initial and continuing notification may
include the posting of notices, publica-
tion in newspapers and magazines,
placement of notices in recipient’s pub-
lications, and distribution of memo-

randa or other written communica-
tions.

(b) If a recipient publishes or uses re-
cruitment materials or publications
containing general information that it
makes available to participants, bene-
ficiaries, applicants, or employees, it
shall include in those materials or pub-
lications a statement of the policy de-
scribed in paragraph (a) of this section.
A recipient may meet the requirement
of this paragraph either by including
appropriate inserts in existing mate-
rials and publications or by revising
and reprinting the materials and publi-
cations.

§ 32.9 Administrative requirements for
small recipients.

The Assistant Secretary may require
any recipient that provides services to
fewer than 15 beneficiaries or with
fewer than 15 employees, or any class
of such recipients, to comply with
§§ 32.7 and 32.8, in whole or in part,
when the Assistant Secretary finds a
violation of this part or finds that such
compliance will not significantly im-
pair the ability of the recipient or class
of recipients to provide benefits or
services.

§ 32.10 Effect of State or local law or
other requirements and effect of
employment opportunities.

(a) The obligation to comply with
this part is not obviated or alleviated
by the existence of any state or local
law or other requirement that, on the
basis of handicap, imposes prohibitions
or limits upon the eligibility of quali-
fied handicapped individuals to receive
services, participate in programs or
practice any occupation or profession.

(b) The obligation to comply with
this part is not obviated or alleviated
because employment opportunities in
any occupation or profession are or
may be more limited for handicapped
individuals than for nonhandicapped
persons.

Subpart B—Employment Practices
and Employment Related
Training Program Participation

§ 32.12 Discrimination prohibited.
(a) General. (1) No qualified handi-

capped individual shall, on the basis of
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