
163

Office of the Secretary of Labor Pt. 9, App.

(b) Upon order of the Secretary, the
names of persons or firms found to be
ineligible for contracts in accordance
with this section shall be added to the
‘‘List of Parties Excluded from Federal
Procurement and Nonprocurement Pro-
grams,’’ compiled, maintained and dis-
tributed by the General Services Ad-
ministration in accordance with 48
CFR 9.404. No contract of the United
States shall be awarded to the persons
or firms appearing on this list or to
any firm, corporation, partnership, or
association in which such persons or
firms have a substantial interest until
three years have elapsed from the date
the persons’ or firms’ name was en-
tered on the electronic version of the
list.

Subpart C—Definitions
§ 9.200 Definitions.

For purposes of this part:
Administrator means the Adminis-

trator of the Wage and Hour Division,
Employment Standards Administra-
tion, U.S. Department of Labor, and in-
cludes any official of the Wage and
Hour Division authorized to perform
any of the functions of the Adminis-
trator under this part.

Contract means any prime contract
subject wholly or in part to the provi-
sions of the Executive Order.

Contracting officer means the indi-
vidual, a duly appointed successor, or
authorized representative who is des-
ignated and authorized to enter into
contracts on behalf of the Federal
agency.

Executive Order or Order means Exec-
utive Order 12933 (59 FR 53559, October
24, 1994).

Federal Government means an agency
or instrumentality of the United
States which enters into a contract
pursuant to authority derived from the
Constitution and the laws of the
United States.

Secretary means the Secretary of
Labor or his/her authorized representa-
tive.

Service employee means any person en-
gaged in the performance of recurring
building services other than a person
employed in a bona fide executive, ad-
ministrative, or professional capacity,
as those terms are defined in part 541 of

title 29, Code of Federal Regulations,
and shall include all such persons re-
gardless of any contractual relation-
ship that may be alleged to exist be-
tween a contractor and such person.

United States means the United
States and all executive departments,
independent establishments, adminis-
trative agencies, and instrumentalities
of the United States, including cor-
porations, all or substantially all of
the stock of which is owned by the
United States, by the foregoing depart-
ments, establishments, agencies, in-
strumentalities, and including non-ap-
propriated fund instrumentalities.

APPENDIX TO PART 9—NOTICE TO BUILD-
ING SERVICE CONTRACT EMPLOYEES

The contract for (type of service) services
currently performed by (predecessor con-
tractor) has been awarded to a new con-
tractor. (successor contractor) will begin
performance on (date successor contract be-
gins).

As a condition of the new con-
tract(successor contractor) is required to
offer employment to the employees of (pred-
ecessor contractor) working at (the contract
worksite or worksites) except in the fol-
lowing situations:

• Managerial or supervisory employees on
the current contract are not entitled to an
offer of employment.

• (successor contractor) may reduce the
size of the current work force. Therefore,
only a portion of the existing work force
may receive employment offers. However,
(successor contractor) must offer employ-
ment to the employees of (predecessor con-
tractor) if any vacancies occur in the first
three months of the new contract.

(successor contractor) may employ a cur-
rent employee on the new contract before of-
fering employment to (predecessor contrac-
tor’s) employees only if the current em-
ployee has worked for (successor contractor)
for at least three months immediately pre-
ceding the commencement of the new con-
tract and would face layoff or discharge if
not employed under the new contract.

• Where (successor contractor) has reason
to believe, based on credible information
from a knowledgeable source, that an em-
ployee’s performance has been unsuitable on
the current contract, the employee is not en-
titled to employment with the new con-
tractor.

• If you are offered employment on the
new contract, you will have at least ten (10)
days to accept the offer.

Any employee of (predecessor contractor)
who believes that he or she is entitled to an
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offer of employment with (successor con-
tractor) and has not received an offer, may
file a complaint with (contracting officer or
representative), the contracting officer han-
dling this contract at: (address and tele-
phone number of contracting officer). If the
contracting officer is unable to resolve the
complaint, the contracting officer shall
promptly forward a report to the U.S. De-
partment of Labor, Wage and Hour Division.

If you have any questions about your right
to employment on the new contract, contact:
(Name, address, and telephone # for the con-
tracting officer or the contracting officer’s
representative)

PART 11—DEPARTMENT OF LABOR
NATIONAL ENVIRONMENTAL
POLICY ACT (NEPA) COMPLI-
ANCE PROCEDURES

Subpart A—General Provisions

Sec.
11.1 Purpose and scope.
11.2 Applicability.
11.3 Responsible agency officials.

Subpart B—Administrative Procedures

11.10 Identification of agency actions.
11.11 Development of environmental anal-

yses and documents.
11.12 Content and format of environmental

documents.
11.13 Public participation.
11.14 Legislation.

AUTHORITY: NEPA, (42 U.S.C. 4321 et seq.),
Executive Order 11514, Protection and En-
hancement of Environmental Quality (March
5, 1970, as amended by Executive Order 11991,
May 24, 1977) and Council on Environmental
Quality Regulations (National Environ-
mental Policy Act, Implementation of Pro-
cedural Provisions) 40 CFR parts 1500–1508 (43
FR 55978).

SOURCE: 45 FR 51188, Aug. 1, 1980, unless
otherwise noted.

Subpart A—General Provisions
§ 11.1 Purpose and scope.

(a) The National Environmental Pol-
icy Act of 1969 (NEPA) (42 U.S.C. 4321 et
seq.) directs that, ‘‘to the fullest extent
possible, * * * the policies, regulations
and public laws of the United States
shall be interpreted and administered
in accordance with the policies set
forth’’ in the Act for the preservation
of the environment. As a means for
achieving this objective, Executive
Order 11991 of May 24, 1977 (amending

E.O. 11514 of March 5, 1970) directed the
Council on Environmental Quality
(CEQ) to issue uniform regulations for
implementation of NEPA by all Fed-
eral agencies. These regulations were
published in final form on November 29,
1978 (43 FR 55978) as 40 CFR parts 1500–
1508. The CEQ’s NEPA regulations re-
quire that each Federal agency adopt
implementing procedures to supple-
ment their regulations (40 CFR 1507.3).
Accordingly, the purpose of this part is
to prescribe procedures to be followed
by Department of Labor agencies when
such agencies are contemplating ac-
tions which may be subject to the re-
quirements of NEPA. These regulations
do not replace 40 CFR parts 1500–1508;
rather they are to be read together
with, and as a supplement to, the
CEQ’s regulations.

(b) It is the responsibility of each
agency to comply with the policies set
forth in NEPA to the fullest extent
possible and consistent with its statu-
tory authority. Each agency shall com-
ply with all applicable requirements of
this part except where compliance
would be inconsistent with other statu-
tory requirements. However, no trivial
violation of, or noncompliance with,
these procedures shall give rise to an
independent cause of action (cf. 40 CFR
1500.3 and 1507.3(b)).

§ 11.2 Applicability.
Although all Department of Labor

agencies are subject to NEPA, only
three of its agencies routinely propose
or consider actions which may require
the preparation of environment assess-
ments or environmental impact state-
ments. These are the Occupational
Safety and Health Administration
(OSHA), which acts pursuant to the Oc-
cupational Safety and Health Act of
1970 (29 U.S.C. 651, et seq.); the Mine
Safety and Health Administration
(MSHA), which acts pursuant to the
Federal Mine Safety and Health Act of
1977 (30 U.S.C. 801, et seq.); and the Em-
ployment and Training Administration
(ETA) (through one of its major pro-
grams, the Job Corps) which purchases
and leases land and constructs Job
Corps centers pursuant to the Com-
prehensive Employment and Training
Act (29 U.S.C. 801, et. seq.). Therefore,
these procedures have been designed
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