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1.6662–4(d)(3)(iii), or any successor pro-
vision, of the substantial understate-
ment penalty regulations may be taken
into account for purposes of this anal-
ysis. The possibility that a position
will not be challenged by the Service
(e.g., because the taxpayer’s return
may not be audited or because the
issue may not be raised on audit) may
not be taken into account.

(ii) Frivolous. A position is frivolous
if it is patently improper.

(b) Standard of discipline. As provided
in § 10.52, only violations of this section
that are willful, reckless, or a result of
gross incompetence will subject a prac-
titioner to suspension or disbarment
from practice before the Service.

[59 FR 31527, June 20, 1994]

Subpart C—Rules Applicable to
Disciplinary Proceedings

§ 10.50 Authority to disbar or suspend.
Pursuant to 31 U.S.C. 330(b), the Sec-

retary of the Treasury after notice and
an opportunity for a proceeding, may
suspend or disbar any practitioner
from practice before the Internal Rev-
enue Service. The Secretary may take
such action against any practitioner
who is shown to be incompetent or dis-
reputable, who refuses to comply with
any regulation in this part, or who,
with intent to defraud, willfully and
knowingly misleads or threatens a cli-
ent or prospective client.

[59 FR 31528, June 20, 1994]

§ 10.51 Disreputable conduct.
Disreputable conduct for which an

attorney, certified public accountant,
enrolled agent, or enrolled actuary
may be disbarred or suspended from
practice before the Internal Revenue
Service includes, but is not limited to:

(a) Conviction of any criminal of-
fense under the revenue laws of the
United States, or of any offense involv-
ing dishonesty, or breach of trust.

(b) Giving false or misleading infor-
mation, or participating in any way in
the giving of false or misleading infor-
mation to the Department of the
Treasury or any officer or employee
thereof, or to any tribunal authorized
to pass upon Federal tax matters, in
connection with any matter pending or

likely to be pending before them,
knowing such information to be false
or misleading. Facts or other matters
contained in testimony, Federal tax re-
turns, financial statements, applica-
tions for enrollment, affidavits, dec-
larations, or any other document or
statement, written or oral, are in-
cluded in the term ‘‘information.’’

(c) Solicitation of employment as
prohibited under § 10.30, the use of false
or misleading representations with in-
tent to deceive a client or prospective
client in order to procure employment,
or intimating that the practitioner is
able improperly to obtain special con-
sideration or action from the Internal
Revenue Service or officer or employee
thereof.

(d) Willfully failing to make Federal
tax return in violation of the revenue
laws of the United States, or evading,
attempting to evade, or participating
in any way in evading or attempting to
evade any Federal tax or payment
thereof, knowingly counseling or sug-
gesting to a client or prospective client
an illegal plan to evade Federal taxes
or payment thereof, or concealing as-
sets of himself or another to evade Fed-
eral taxes or payment thereof.

(e) Misappropriation of, or failure
properly and promptly to remit funds
received from a client for the purpose
of payment of taxes or other obliga-
tions due the United States.

(f) Directly or indirectly attempting
to influence, or offering or agreeing to
attempt to influence, the official ac-
tion of any officer or employee of the
Internal Revenue Service by the use of
threats, false accusations, duress or co-
ercion, by the offer of any special in-
ducement or promise of advantage or
by the bestowing of any gift, favor or
thing of value.

(g) Disbarment or suspension from
practice as an attorney, certified pub-
lic accountant, public accountant, or
actuary by any duly constituted au-
thority of any State, possession, terri-
tory, Commonwealth, the District of
Columbia, any Federal court of record
or any Federal agency, body or board.

(h) Knowingly aiding and abetting
another person to practice before the
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Internal Revenue Service during a pe-
riod of suspension, disbarment, or in-
eligibility of such other person. Main-
taining a partnership for the practice
of law, accountancy, or other related
professional service with a person who
is under disbarment from practice be-
fore the Service shall be presumed to
be a violation of this provision.

(i) Contemptuous conduct in connec-
tion with practice before the Internal
Revenue Service, including the use of
abusive language, making false accusa-
tions and statements knowing them to
be false, or circulating or publishing
malicious or libelous matter.

(j) Giving a false opinion, knowingly,
recklessly, or through gross incom-
petence, including an opinion which is
intentionally or recklessly misleading,
or a pattern of providing incompetent
opinions on questions arising under the
Federal tax laws. False opinions de-
scribed in this paragraph include those
which reflect or result from a knowing
misstatement of fact or law; from an
assertion of a position known to be un-
warranted under existing law; from
counseling or assisting in conduct
known to be illegal or fraudulent; from
concealment of matters required by
law to be revealed; or from conscious
disregard of information indicating
that material facts expressed in the tax
opinion or offering material are false
or misleading. For purposes of this
paragraph, reckless conduct is a highly
unreasonable omission or misrepresen-
tation involving an extreme departure
from the standards of ordinary care
that a practitioner should observe
under the circumstances. A pattern of
conduct is a factor that will be taken
into account in determining whether a
practitioner acted knowingly, reck-
lessly, or through gross incompetence.
Gross incompetence includes conduct
that reflects gross indifference, prepa-
ration which is grossly inadequate
under the circumstances, and a con-

sistent failure to perform obligations
to the client.

(Sec. 3, 23 Stat. 258, secs. 2–12, 60 Stat. 237 et
seq.; 5 U.S.C. 301; 31 U.S.C. 330; 31 U.S.C. 321
(Reorg. Plan No. 26 of 1950, 15 FR 4935, 64
Stat. 1280, 3 CFR, 1949–53 Comp., p. 1017))

[31 FR 10773, Aug. 13, 1966, as amended at 35
FR 13205, Aug. 19, 1970; 42 FR 38353, July 28,
1977; 44 FR 4946, Jan. 24, 1979; 49 FR 6723, Feb.
23, 1984; 57 FR 41095, Sept. 9, 1992; 59 FR 31528,
June 20, 1994]

§ 10.52 Violation of regulations.
A practitioner may be disbarred or

suspended from practice before the In-
ternal Revenue Service for any of the
following:

(a) Willfully violating any of the reg-
ulations contained in this part.

(b) Recklessly or through gross in-
competence (within the meaning of
§ 10.51(j)) violating § 10.33 or § 10.34 of
this part.

[59 FR 31528, June 20, 1994]

§ 10.53 Receipt of information con-
cerning attorney, certified public
accountant, enrolled agent, or en-
rolled actuary.

If an officer or employee of the Inter-
nal Revenue Service has reason to be-
lieve that an attorney, certified public
accountant, enrolled agent, or enrolled
actuary has violated any provision of
this part, or if any such officer or em-
ployee receives information to that ef-
fect, he shall promptly make a written
report thereof, which report or a copy
thereof shall be forwarded to the Direc-
tor of Practice. If any other person has
information of such violations, he may
make a report thereof to the Director
of Practice or to any officer or em-
ployee of the Internal Revenue Service.

[31 FR 10773, Aug. 13, 1966, as amended at 57
FR 41095, Sept. 9, 1992]

§ 10.54 Institution of proceeding.
Whenever the Director of Practice

has reason to believe that any attor-
ney, certified public accountant, en-
rolled agent, or enrolled actuary has
violated any provision of the laws or
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regulations governing practice before
the Internal Revenue Service, he may
reprimand such person or institute a
proceeding for disbarment or suspen-
sion of such person. The proceeding
shall be instituted by a complaint
which names the respondent and is
signed by the Director of Practice and
filed in his office. Except in cases of
willfulness, or where time, the nature
of the proceeding, or the public inter-
est does not permit, a proceeding will
not be instituted under this section
until facts or conduct which may war-
rant such action have been called to
the attention of the proposed respond-
ent in writing and he has been accorded
opportunity to demonstrate or achieve
compliance with all lawful require-
ments.

[31 FR 10773, Aug. 13, 1966, as amended at 57
FR 41095, Sept. 9, 1992]

§ 10.55 Conferences.

(a) In general. The Director of Prac-
tice may confer with an attorney, cer-
tified public accountant, enrolled
agent, or enrolled actuary concerning
allegations of misconduct irrespective
of whether a proceeding for disbarment
or suspension has been instituted
against him. If such conference results
in a stipulation in connection with a
proceeding in which such person is the
respondent, the stipulation may be en-
tered in the record at the instance of
either party to the proceeding.

(b) Resignation or voluntary suspen-
sion. An attorney, certified public ac-
countant, enrolled agent, or enrolled
actuary, in order to avoid the institu-
tion or conclusion of a disbarment or
suspension proceeding, may offer his
consent to suspension from practice be-
fore the Internal Revenue Service. An
enrolled agent may also offer his res-
ignation. The Director of Practice, in
his discretion, may accept the offered
resignation of an enrolled agent and
may suspend an attorney, certified
public accountant, or enrolled agent in
accordance with the consent offered.

[31 FR 10773, Aug. 13, 1966, as amended at 35
FR 13206, Aug. 19, 1970; 57 FR 41095, Sept. 9,
1992]

§ 10.56 Contents of complaint.

(a) Charges. A complaint shall give a
plain and concise description of the al-
legations which constitute the basis for
the proceeding. A complaint shall be
deemed sufficient if it fairly informs
the respondent of the charges against
him so that he is able to prepare his de-
fense.

(b) Demand for answer. In the com-
plaint, or in a separate paper attached
to the complaint, notification shall be
given of the place and time within
which the respondent shall file his an-
swer, which time shall not be less than
15 days from the date of service of the
complaint, and notice shall be given
that a decision by default may be ren-
dered against the respondent in the
event he fails to file his answer as re-
quired.

[31 FR 10773, Aug. 13, 1966, as amended at 42
FR 38353, July 28, 1977]

§ 10.57 Service of complaint and other
papers.

(a) Complaint. The complaint or a
copy thereof may be served upon the
respondent by certified mail, or first-
class mail as hereinafter provided; by
delivering it to the respondent or his
attorney or agent of record either in
person or by leaving it at the office or
place of business of the respondent, at-
torney or agent; or in any other man-
ner which has been agreed to by the re-
spondent. Where the service is by cer-
tified mail, the return post office re-
ceipt duly signed by or on behalf of the
respondent shall be proof of service. If
the certified matter is not claimed or
accepted by the respondent and is re-
turned undelivered, complete service
may be made upon the respondent by
mailing the complaint to him by first-
class mail, addressed to him at the ad-
dress under which he is enrolled or at
the last address known to the Director
of Practice. If service is made upon the
respondent or his attorney or agent of
record in person or by leaving the com-
plaint at the office or place of business
of the respondent, attorney or agent,
the verified return by the person mak-
ing service, setting forth the manner of
service, shall be proof of such service.
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(b) Service of papers other than com-
plaint. Any paper other than the com-
plaint may be served upon an attorney,
certified public accountant, or enrolled
agent as provided in paragraph (a) of
this section or by mailing the paper by
first-class mail to the respondent at
the last address known to the Director
of Practice, or by mailing the paper by
first-class mail to the respondent’s at-
torney or agent of record. Such mailing
shall constitute complete service. No-
tices may be served upon the respond-
ent or his attorney or agent of record
by telegraph.

(c) Filing of papers. Whenever the fil-
ing of a paper is required or permitted
in connection with a disbarment or
suspension proceeding, and the place of
filing is not specified by this subpart or
by rule or order of the Administrative
Law Judge, the paper shall be filed
with the Director of Practice, Treasury
Department, Washington, DC 20220. All
papers shall be filed in duplicate.

[Dept. Circ. 230, Rev., 31 FR 10773, Aug. 13,
1966, as amended at 31 FR 13992, Nov. 2, 1966;
42 FR 38354, July 28, 1977]

§ 10.58 Answer.
(a) Filing. The respondent’s answer

shall be filed in writing within the
time specified in the complaint or no-
tice of institution of the proceeding,
unless on application the time is ex-
tended by the Director of Practice or
the Administrative Law Judge. The an-
swer shall be filed in duplicate with the
Director of Practice.

(b) Contents. The answer shall con-
tain a statement of facts which con-
stitute the grounds of defense, and it
shall specifically admit or deny each
allegation set forth in the complaint,
except that the respondent shall not
deny a material allegation in the com-
plaint which he knows to be true, or
state that he is without sufficient in-
formation to form a belief when in fact
he possesses such information. The re-
spondent may also state affirmatively
special matters of defense.

(c) Failure to deny or answer allega-
tions in the complaint. Every allegation
in the complaint which is not denied in
the answer shall be deemed to be ad-
mitted and may be considered as
proved, and no further evidence in re-
spect of such allegation need be ad-

duced at a hearing. Failure to file an
answer within the time prescribed in
the notice to the respondent, except as
the time for answer is extended by the
Director of Practice or the Administra-
tive Law Judge, shall constitute an ad-
mission of the allegations of the com-
plaint and a waiver of hearing, and the
Examiner may make his decision by
default without a hearing or further
procedure.

[31 FR 10773, Aug. 13, 1966, as amended at 42
FR 38354, July 28, 1977]

§ 10.59 Supplemental charges.
If it appears that the respondent in

his answer, falsely and in bad faith, de-
nies a material allegation of fact in the
complaint or states that the respond-
ent has no knowledge sufficient to
form a belief, when he in fact possesses
such information, or if it appears that
the respondent has knowingly intro-
duced false testimony during pro-
ceedings for his disbarment or suspen-
sion, the Director of Practice may
thereupon file supplemental charges
against the respondent. Such supple-
mental charges may be tried with
other charges in the case, provided the
respondent is given due notice thereof
and is afforded an opportunity to pre-
pare a defense thereto.

§ 10.60 Reply to answer.
No reply to the respondent’s answer

shall be required, and new matter in
the answer shall be deemed to be de-
nied, but the Director of Practice may
file a reply in his discretion or at the
request of the Administrative Law
Judge.

[31 FR 10773, Aug. 13, 1966 as amended at 42
FR 38354, July 28, 1977]

§ 10.61 Proof; variance; amendment of
pleadings.

In the case of a variance between the
allegations in a pleading and the evi-
dence adduced in support of the plead-
ing, the Examiner may order or au-
thorize amendment of the pleading to
conform to the evidence: Provided, That
the party who would otherwise be prej-
udiced by the amendment is given rea-
sonable opportunity to meet the alle-
gations of the pleading as amended;
and the Administrative Law Judge
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shall make findings on any issue pre-
sented by the pleadings as so amended.

[31 FR 10773, Aug. 13, 1966, as amended at 42
FR 38354, July 28, 1977]

§ 10.62 Motions and requests.
Motions and requests may be filed

with the Director of Practice or with
the Administrative Law Judge.

[31 FR 10773, Aug. 13, 1966, as amended at 42
FR 38354, July 28, 1977]

§ 10.63 Representation.
A respondent or proposed respondent

may appear in person or he may be rep-
resented by counsel or other represent-
ative who need not be enrolled to prac-
tice before the Internal Revenue Serv-
ice. The Director may be represented
by an attorney or other employee of
the Internal Revenue Service.

§ 10.64 Administrative Law Judge.
(a) Appointment. An Administrative

Law Judge appointed as provided by 5
U.S.C. 3105 (1966), shall conduct pro-
ceedings upon complaints for the dis-
barment or suspension of attorneys,
certified public accountants, or en-
rolled agents.

(b) Powers of Examiner. Among other
powers, the Examiner shall have au-
thority, in connection with any disbar-
ment or suspension proceeding as-
signed or referred to him, to do the fol-
lowing:

(1) Administer oaths and affirma-
tions;

(2) Make rulings upon motions and
requests, which rulings may not be ap-
pealed from prior to the close of a hear-
ing except, at the discretion of the Ad-
ministrative Law Judge, in extraor-
dinary circumstances;

(3) Determine the time and place of
hearing and regulate its course and
conduct;

(4) Adopt rules of procedure and mod-
ify the same from time to time as occa-
sion requires for the orderly disposi-
tion of proceedings;

(5) Rule upon offers of proof, receive
relevant evidence, and examine wit-
nesses;

(6) Take or authorize the taking of
depositions;

(7) Receive and consider oral or writ-
ten argument on facts or law;

(8) Hold or provide for the holding of
conferences for the settlement or sim-
plification of the issues by consent of
the parties;

(9) Perform such acts and take such
measures as are necessary or appro-
priate to the efficient conduct of any
proceeding; and

(10) Make initial decisions.

[31 FR 10773, Aug. 13, 1966, as amended at 42
FR 38353, 38354, July 28, 1977]

§ 10.65 Hearings.
(a) In general. An Administrative Law

Judge will preside at the hearing on a
complaint furnished under § 10.54 for
the disbarment or suspension of a prac-
titioner. Hearings will be stenographi-
cally recorded and transcribed and the
testimony of witnesses will be taken
under oath or affirmation. Hearings
will be conducted pursuant to 5 U.S.C.
556. A hearing in a proceeding re-
quested under § 10.76(g) will be con-
ducted de novo.

(b) Failure to appear. If either party
to the proceeding fails to appear at the
hearing, after due notice thereof has
been sent to him, he shall be deemed to
have waived the right to a hearing and
the Administrative Law Judge may
make his decision against the absent
party by default.

[31 FR 10773, Aug. 13, 1966, as amended at 42
FR 38354, July 28, 1977; 59 FR 31528, June 20,
1994]

§ 10.66 Evidence.
(a) In general. The rules of evidence

prevailing in courts of law and equity
are not controlling in hearings on com-
plaints for the disbarment or suspen-
sion of attorneys, certified public ac-
countants, and enrolled agents. How-
ever, the Administrative Law Judge
shall exclude evidence which is irrele-
vant, immaterial, or unduly repeti-
tious.

(b) Depositions. The deposition of any
witness taken pursuant to § 10.67 may
be admitted.

(c) Proof of documents. Official docu-
ments, records, and papers of the Inter-
nal Revenue Service and the Office of
Director of Practice shall be admissible
in evidence without the production of
an officer or employee to authenticate
them. Any such documents, records,
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and papers may be evidenced by a copy
attested or identified by an officer or
employee of the Internal Revenue
Service or the Treasury Department,
as the case may be.

(d) Exhibits. If any document, record,
or other paper is introduced in evi-
dence as an exhibit, the Administrative
Law Judge may authorize the with-
drawal of the exhibit subject to any
conditions which he deems proper.

(e) Objections. Objections to evidence
shall be in short form, stating the
grounds of objection relied upon, and
the record shall not include argument
thereon, except as ordered by the Ad-
ministrative Law Judge. Rulings on
such objections shall be a part of the
record. No exception to the ruling is
necessary to preserve the rights of the
parties.

[31 FR 10773, Aug. 13, 1966, as amended at 35
FR 13206, Aug. 19, 1970; 42 FR 38354, July 28,
1977]

§ 10.67 Depositions.
Depositions for use at a hearing may,

with the written approval of the Ad-
ministrative Law Judge be taken by ei-
ther the Director of Practice or the re-
spondent or their duly authorized rep-
resentatives. Depositions may be taken
upon oral or written interrogatories,
upon not less than 10 days’ written no-
tice to the other party before any offi-
cer duly authorized to administer an
oath for general purposes or before an
officer or employee of the Internal
Revenue Service who is authorized to
administer an oath in internal revenue
matters. Such notice shall state the
names of the witnesses and the time
and place where the depositions are to
be taken. The requirement of 10 days’
notice may be waived by the parties in
writing, and depositions may then be
taken from the persons and at the
times and places mutually agreed to by
the parties. When a deposition is taken
upon written interrogatories, any
cross-examination shall be upon writ-
ten interrogatories. Copies of such
written interrogatories shall be served
upon the other party with the notice,
and copies of any written cross-interro-
gation shall be mailed or delivered to
the opposing party at least 5 days be-
fore the date of taking the depositions,
unless the parties mutually agree oth-

erwise. A party upon whose behalf a
deposition is taken must file it with
the Administrative Law Judge and
serve one copy upon the opposing
party. Expenses in the reporting of
depositions shall be borne by the party
at whose instance the deposition is
taken.

[31 FR 10773, Aug. 13, 1966, as amended at 42
FR 38354, July 28, 1977]

§ 10.68 Transcript.
In cases where the hearing is steno-

graphically reported by a Government
contract reported, copies of the tran-
script may be obtained from the re-
porter at rates not to exceed the max-
imum rates fixed by contract between
the Government and the reporter.
Where the hearing is stenographically
reported by a regular employee of the
Internal Revenue Service, a copy there-
of will be supplied to the respondent ei-
ther without charge or upon the pay-
ment of a reasonable fee. Copies of ex-
hibits introduced at the hearing or at
the taking or depositions will be sup-
plied to the parties upon the payment
of a reasonable fee (Sec. 501, Pub. L. 82–
137, 65 Stat. 290 (31 U.S.C. 483a)).

[31 FR 10773, Aug. 13, 1966, as amended at 42
FR 38354, July 28, 1977]

§ 10.69 Proposed findings and conclu-
sions.

Except in cases where the respondent
has failed to answer the complaint or
where a party has failed to appear at
the hearing, the Administrative Law
Judge prior to making his decision,
shall afford the parties a reasonable op-
portunity to submit proposed findings
and conclusions and supporting reasons
therefor.

[31 FR 10773, Aug. 13, 1966, as amended at 42
FR 38354, July 28, 1977]

§ 10.70 Decision of the Administrative
Law Judge.

As soon as practicable after the con-
clusion of a hearing and the receipt of
any proposed findings and conclusions
timely submitted by the parties, the
Administrative Law Judge shall make
the initial decision in the case. The de-
cision shall include (a) a statement of
findings and conclusions, as well as the
reasons or basis therefor, upon all the
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material issues of fact, law, or discre-
tion presented on the record, and (b) an
order of disbarment, suspension, or rep-
rimand or an order of dismissal of the
complaint. The Administrative Law
Judge shall file the decision with the
Director of Practice and shall transmit
a copy thereof to the respondent or his
attorney of record. In the absence of an
appeal to the Secretary of the Treas-
ury, or review of the decision upon mo-
tion of the Secretary, the decision of
the Administrative Law Judge shall
without further proceedings become
the decisions of the Secretary of the
Treasury 30 days from the date of the
Administrative Law Judge’s decision.

[31 FR 10773, Aug. 13, 1966, as amended at 42
FR 38354, July 28, 1977]

§ 10.71 Appeal to the Secretary.

Within 30 days from the date of the
Administrative Law Judge’s decision,
either party may appeal to the Sec-
retary of the Treasury. The appeal
shall be filed with the Director of Prac-
tice in duplicate and shall include ex-
ceptions to the decision of the Admin-
istrative Law Judge and supporting
reasons for such exceptions. If an ap-
peal is filed by the Director of Prac-
tice, he shall transmit a copy thereof
to the respondent. Within 30 days after
receipt of an appeal or copy thereof,
the other party may file a reply brief
in duplicate with the Director of Prac-
tice. If the reply brief is filed by the
Director, he shall transmit a copy of it
to the respondent. Upon the filing of an
appeal and a reply brief, if any, the Di-
rector of Practice shall transmit the
entire record to the Secretary of the
Treasury.

[31 FR 10773, Aug. 13, 1966, as amended at 42
FR 38354, July 28, 1977]

§ 10.72 Decision of the Secretary.

On appeal from or review of the ini-
tial decision of the Administrative Law
Judge, the Secretary of the Treasury
will make the agency decision. In mak-
ing his decision the Secretary of the
Treasury will review the record or such
portions thereof as may be cited by the
parties to permit limiting of the issues.
A copy of the Secretary’s decision shall

be transmitted to the respondent by
the Director of Practice.

[31 FR 10773, Aug. 13, 1966, as amended at 42
FR 38354, July 28, 1977]

§ 10.73 Effect of disbarment or suspen-
sion; surrender of card.

In case the final order against the re-
spondent is for disbarment, the re-
spondent shall not thereafter be per-
mitted to practice before the Internal
Revenue Service unless and until au-
thorized to do so by the Director of
Practice pursuant to § 10.75. In case the
final order against the respondent is
for suspension, the respondent shall
not thereafter be permitted to practice
before the Internal Revenue Service
during the period of suspension. If an
enrolled agent is disbarred or sus-
pended, he shall surrender his enroll-
ment card to the Director of Practice
for cancellation, in the case of disbar-
ment, or for retention during the pe-
riod of suspension.

§ 10.74 Notice of disbarment or suspen-
sion.

Upon the issuance of a final order
disbarring or suspending an attorney,
certified public accountant, or enrolled
agent, the Director of Practice shall
give notice thereof to appropriate offi-
cers and employees of the Internal Rev-
enue Service and to interested depart-
ments and agencies of the Federal Gov-
ernment. Notice in such manner as the
Director of Practice may determine
may be given to the proper authorities
of the State by which the disbarred or
suspended person was licensed to prac-
tice as an attorney or accountant.

§ 10.75 Petition for reinstatement.

The Director of Practice may enter-
tain a petition for reinstatement from
any person disbarred from practice be-
fore the Internal Revenue Service after
the expiration of 5 years following such
disbarment. Reinstatement may not be
granted unless the Director of Practice
is satisfied that the petitioner, there-
after, is not likely to conduct himself
contrary to the regulations in this
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part, and that granting such reinstate-
ment would not be contrary to the pub-
lic interest.

[31 FR 10773, Aug. 13, 1966, as amended at 35
FR 13206, Aug. 19, 1970]

§ 10.76 Expedited suspension upon
criminal conviction or loss of li-
cense for cause.

(a) When applicable. Whenever the Di-
rector has reason to believe that a
practitioner is described in paragraph
(b) of this section, the Director may in-
stitute a proceeding under this section
to suspend the practitioner from prac-
tice before the Service.

(b) To whom applicable. This section
applies to any practitioner who, within
5 years of the date a complaint insti-
tuting a proceeding under this section
is served—

(1) Has had his or her license to prac-
tice as an attorney, certified public ac-
countant, or actuary suspended or re-
voked for cause (not including a failure
to pay a professional licensing fee) by
any authority or court, agency, body,
or board described in § 10.51(g); or

(2) Has been convicted of any crime
under title 26 of the United States
Code, or a felony under title 18 of the
United States Code involving dishon-
esty or breach of trust.

(c) Instituting a proceeding. A pro-
ceeding under this section will be insti-
tuted by a complaint that names the
respondent, is signed by the Director,
is filed in the Director’s office, and is
served according to the rules set forth
in § 10.57(a). The complaint must give a
plain and concise description of the al-
legations that constitute the basis for
the proceeding. The complaint, or a
separate paper attached to the com-
plaint, must notify the respondent—

(1) Of the place and due date for filing
an answer;

(2) That a decision by default may be
rendered if the respondent fails to file
an answer as required;

(3) That the respondent may request
a conference with the Director to ad-
dress the merits of the complaint and
that any such request must be made in
the answer; and

(4) That the respondent may be sus-
pended either immediately following
the expiration of the period by which
an answer must be filed or, if a con-

ference is requested, immediately fol-
lowing the conference.

(d) Answer. The answer to a com-
plaint described in this section must be
filed no later than 30 calendar days fol-
lowing the date the complaint is
served, unless the Director extends the
time for filing. The answer must be
filed in accordance with the rules set
forth in § 10.58, except as otherwise pro-
vided in this section. A respondent is
entitled to a conference with the Direc-
tor only if the conference is requested
in a timely filed answer. If a request
for a conference is not made in the an-
swer or the answer is not timely filed,
the respondent will be deemed to have
waived his or her right to a conference
and the Director may suspend such re-
spondent at any time following the
date on which the answer was due.

(e) Conference. The Director or his or
her designee will preside at a con-
ference described in this section. The
conference will be held at a place and
time selected by the Director, but no
sooner than 14 calendar days after the
date by which the answer must be filed
with the Director, unless the respond-
ent agrees to an earlier date. An au-
thorized representative may represent
the respondent at the conference. Fol-
lowing the conference, upon a finding
that the respondent is described in
paragraph (b) of this section, or upon
the respondent’s failure to appear at
the conference either personally or
through an authorized representative,
the Director may immediately suspend
the respondent from practice before the
Service.

(f) Duration of suspension. A suspen-
sion under this section will commence
on the date that written notice of the
suspension is issued. A practitioner’s
suspension will remain effective until
the earlier of the following—

(1) The Director lifts the suspension
after determining that the practitioner
is no longer described in paragraph (b)
of this section or for any other reason;
or

(2) The suspension is lifted by an Ad-
ministrative Law Judge or the Sec-
retary of the Treasury in a proceeding
referred to in paragraph (g) of this sec-
tion and instituted under § 10.54.

(g) Proceeding instituted under § 10.54.
If the Director suspends a practitioner
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under this § 10.76, the practitioner may
ask the Director to issue a complaint
under § 10.54. The request must be made
in writing within 2 years from the date
on which the practitioner’s suspension
commences. The Director must issue a
complaint requested under this para-
graph within 30 calendar days of receiv-
ing the request.

[59 FR 31528, June 20, 1994]

Subpart D—Rules Applicable to
Disqualification of Appraisers

SOURCE: 50 FR 42016, Oct. 17, 1985, unless
otherwise noted.

§ 10.77 Authority to disqualify; effect
of disqualification.

(a) Authority to disqualify. Pursuant
to section 156 of the Deficit Reduction
Act of 1984, 98 Stat. 695, amending 31
U.S.C. 330, the Secretary of the Treas-
ury, after due notice and opportunity
for hearing may disqualify any ap-
praiser with respect to whom a penalty
has been assessed after July 18, 1984,
under section 6701(a) of the Internal
Revenue Code of 1954, as amended (26
U.S.C. 6701(a)).

(b) Effect of disqualification. If any ap-
praiser is disqualified pursuant to 31
U.S.C. 330 and this subpart:

(1) Appraisals by such appraiser shall
not have any probative effect in any
administrative proceeding before the
Department of the Treasury or the In-
ternal Revenue Service; and

(2) Such appraiser shall be barred
from presenting evidence or testimony
in any such administrative proceeding.
Paragraph (b)(1) of this section shall
apply to appraisals made by such ap-
praiser after the effective date of dis-
qualification, but shall not apply to ap-
praisals made by the appraiser on or
before such date. Notwithstanding the
foregoing sentence, an appraisal other-
wise barred from admission into evi-
dence pursuant to paragraph (b)(1) of
this section may be admitted into evi-
dence solely for the purpose of deter-
mining the taxpayer’s reliance in good
faith on such appraisal. Paragraph
(b)(2) of this section shall apply to the
presentation of testimony or evidence
in any administrative proceeding after
the date of such disqualification, re-

gardless of whether such testimony or
evidence would pertain to an appraisal
made prior to such date.

§ 10.78 Institution of proceeding.
(a) In general. Whenever the Director

of Practice is advised or becomes aware
that a penalty has been assessed
against an appraiser under 26 U.S.C.
6701(a), he/she may reprimand such per-
son or institute a proceeding for dis-
qualification of such appraiser through
the filing of a complaint. Irrespective
of whether a proceeding for disquali-
fication has been instituted against an
appraiser, the Director of Practice may
confer with an appraiser against whom
such a penalty has been assessed con-
cerning such penalty.

(b) Voluntary disqualification. In order
to avoid the initiation or conclusion of
a disqualification proceeding, an ap-
praiser may offer his/her consent to
disqualification. The Director of Prac-
tice, in his/her discretion, may dis-
qualify an appraiser in accordance with
the consent offered.

§ 10.79 Contents of complaint.
(a) Charges. A proceeding for dis-

qualification of an appraiser shall be
instituted through the filing of a com-
plaint, which shall give a plain and
concise description of the allegations
that constitute the basis for the pro-
ceeding. A complaint shall be deemed
sufficient if it refers to the penalty pre-
viously imposed on the respondent
under section 6701(a) of the Internal
Revenue Code of 1954, as amended (26
U.S.C. 6701(a)), and advises him/her of
the institution of the proceeding.

(b) Demand for answer. In the com-
plaint, or in a separate paper attached
to the complaint, notification shall be
given of the place and time within
which the respondent shall file his/her
answer, which time shall not be less
than 15 days from the date of service of
the complaint, and notice shall be
given that a decision by default may be
rendered against the respondent in the
event there is failure to file an answer.

§ 10.80 Service of complaint and other
papers.

(a) Complaint. The complaint or a
copy thereof may be served upon the
respondent by certified mail, or first-
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