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§ 25.101 OMB control number.
The reporting requirements in this

part have been approved under the Of-
fice of Management and Budget control
number 1505–0109.

Subpart B—Qualifications for
Prepayment

§ 25.200 General rules.
(a) To qualify for a loan prepayment

at par pursuant to subsection (a) of the
Act, a Borrower must have an Eligible
FMS Loan or an Eligible FMS Ad-
vance.

(b) A Borrower may prepay the Total
Permitted Prepayment Amount in por-
tions using more than one closing;
however, all prepayments of the Total
Permitted Prepayment Amount must
have a Closing Date that is not later
than September 30, 1991.

(c) A Borrower may prepay all or a
portion of the Total Permitted Prepay-
ment Amount; however, if a Borrower
selects to prepay any Permitted P&I
Prepayment Amount of an FMS Ad-
vance, the Borrower must prepay the
entire Permitted P&I Prepayment
Amount of such FMS Advance.

(d) If the payment billings of an FMS
Loan have been consolidated in accord-
ance with the terms of the respective
loan agreement, and if any principal
payments have been made on account
of the FMS Loan, then the outstanding
principal balances of any Eligible FMS
Advances shall be determined in ac-
cordance with the principal of ‘‘first
disbursed, first repaid,’’ that is, ad-
vances on account of the FMS Loan
shall be deemed to have been repaid in
the chronological order in which they
were disbursed.

Subpart C—Procedures
§ 25.300 Application procedure.

(a) Each Borrower that wishes to pre-
pay at par the Total Permitted Prepay-
ment Amount, or any portion thereof,
must submit a written prepayment ap-
plication. To be considered complete, a
prepayment application must contain
the following information and mate-
rials:

(1) Part I of the prepayment applica-
tion shall be the identification of each

Eligible FMS Loan or Eligible FMS Ad-
vance, as the case may be, with respect
to which the Borrower has selected to
prepay the amount thereof permitted
by this part to be prepaid, setting forth
with respect to each such Eligible FMS
Loan or Eligible FMS Advance:

(i) The date on which the Eligible
FMS Advance was made or the date on
which the Eligible FMS Loan was
signed;

(ii) The original amount of the Eligi-
ble FMS Loan or Eligible FMS Ad-
vance;

(iii) The principal and interest pay-
ment schedule of the Eligible FMS
Loan or Eligible FMS Advance; and

(iv) The maturity of the Eligible
FMS Loan or Eligible FMS Advance.

(2) Part II of the prepayment applica-
tion shall be the Borrower’s estimate
of the Permitted Arrears Prepayment
Amount calculated as of the date of the
application;

(3) Part III of the prepayment appli-
cation shall be a description of each
Private Loan, 90 percent of which the
Borrower seeks to have guaranteed,
setting forth with respect to each Pri-
vate Loan:

(i) The total amount of the Private
Loan,

(ii) The proposed principal and inter-
est payment schedule of the Private
Loan,

(iii) The proposed maturity of the
Private Loan, and

(iv) The identity of each Eligible
FMS Loan or Eligible FMS Advance
with respect to which amount thereof
permitted by this part to be prepaid is
to be prepaid with the proceeds of the
Private Loan;

(4) Part IV of the prepayment appli-
cation shall be all material transaction
documents, in substantially final form,
relating to the prepayment of the
Total Permitted Prepayment Amount,
or the portion thereof which the Bor-
rower has selected to prepay, with the
proceeds of the Private Loan; and

(5) Part V of the prepayment applica-
tion shall be the name, address, and
telephone number of the Borrower’s
contact person with whom the FFB or
DSAA will communicate to arrange for
prepayment and closing.

(b) Each prepayment application
shall be submitted in triplicate to
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DSAA at the following address: Defense
Security Assistance Agency, The Pen-
tagon, Washington, DC 20301–2800, At-
tention: Deputy Comptroller.

(c) A Borrower wishing to obtain pre-
liminary, nonbinding review of a plan
to prepay at par the Total Permitted
Prepayment Amount, or any portion
thereof, may, at the Borrower’s option,
prior to submitting a prepayment ap-
plication in accordance with paragraph
(a) of this section, submit to DSAA, at
the address set forth in paragraph (b)
of this section, a written plan of pre-
payment. To qualify for review, a plan
of prepayment must include a detailed
description of the proposed financing
structure clearly addressing the terms
and conditions of the proposed Private
Loan. DSAA will review each plan of
prepayment submitted by Borrowers
and may engage in informal, non-bind-
ing discussions with each Borrower
that submitted a plan of prepayment to
assist such Borrower in preparing a
prepayment application.

§ 25.301 Approval procedure.
(a) Distribution, Review, and Processing

by DSAA. (1) Upon receipt of three cop-
ies of a completed prepayment applica-
tion from a Borrower, DSAA will
promptly deliver one copy of Parts I
and II of the prepayment application to
the State Department and one copy of
Parts I, II, and V of the prepayment ap-
plication to the Treasury Department.

(2) DSAA will review each completed
prepayment application to ensure that
the Private Loan complies with the re-
quirements of this part, including
without limitation the requirements of
§ 25.400. DSAA will also review each
completed prepayment application to
ensure that the provisions of sub-
section (d) of the Act (Purposes and Re-
ports) are considered. DSAA will proc-
ess each completed prepayment appli-
cation within 16 days after receipt by
DSAA of the respective completed ap-
plication from a Borrower.

(3) After DSAA has processed a com-
pleted prepayment application, DSAA
will either:

(i) Return the application to the Bor-
rower; or

(ii) Deliver to the State Department
written evidence of the approval of the
prepayment application by DSAA.

(b) Review and Processing by the State
Department. (1) The State Department
will review Parts I and II of each pre-
payment application received by the
State Department from DSAA to en-
sure that the provisions of subsection
(d) of the Act (Purposes and Reports)
are considered. The State Department
will process Parts I and II of each pre-
payment application within 7 days
after receipt by the State Department
of written evidence of the approval of
the prepayment application by DSAA.

(2) After the State Department has
processed Parts I and II of a prepay-
ment application, the State Depart-
ment will either:

(i) Return the parts of the applica-
tion to DSAA for return to the Bor-
rower; or

(ii) Deliver to the Treasury Depart-
ment written evidence of the approvals
of the prepayment application by
DSAA and the State Department.

(c) Processing by the Treasury Depart-
ment—(1) FMS Loans held by DSAA. (i)
The Treasury Department will process
Parts I and II of each prepayment ap-
plication regarding an Eligible FMS
Loan made by DSAA or an Eligible
FMS Advance on account of an FMS
Loan made by DSAA, as the case may
be, within 7 days after receipt by the
Treasury Department of written evi-
dence of the approvals of the prepay-
ment application by DSAA and the
State Department;

(ii) After the Treasury Department
has processed Parts I and II of a pre-
payment application, the Treasury De-
partment will return the parts of the
application to DSAA, and thereupon
DSAA will commence the Closing Pro-
cedures described in § 25.303(a) with re-
spect to the application.

(2) FMS Loans held by the FFB. (i) The
Treasury Department will process
Parts I and II of each prepayment ap-
plication regarding an Eligible FMS
Loan made by the FFB and guaranteed
by DSAA or an Eligible FMS Advance
on account of an FMS Loan made by
the FFB and guaranteed by DSAA, as
the case may be, within 7 days after re-
ceipt by the Treasury Department from
the State Department of written evi-
dence of the approvals of the prepay-
ment application by DSAA and the
State Department; and
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(ii) After the Treasury Department
has processed Parts I and II of a pre-
payment application, the Treasury De-
partment will commence the Closing
Procedures described in § 25.303(b) with
respect to the application.

§ 25.302 Application withdrawal; effect
of approval.

A Borrower that submits a prepay-
ment application may withdraw the
prepayment application at any time
prior to its approval. Even after a Bor-
rower’s prepayment application has
been approved, the Borrower is not ob-
ligated to prepay its Eligible FMS
Loans or Eligible FMS Advances.

§ 25.303 Closing procedure.
(a) FMS loans held by DSAA. (1) After

the Treasury has processed Parts I and
II of a prepayment application regard-
ing an Eligible FMS Loan made by
DSAA or an Eligible FMS Advance on
account of an FMS Loan made by
DSAA, as the case may be, DSAA will
communicate with the Borrower’s con-
tact person identified in Part V of the
prepayment application to establish a
Closing Date mutually agreeable to the
Borrower and DSAA. DSAA will inform
the Borrower of the final amount of the
Total Permitted Prepayment Amount,
or the portion thereof which the Bor-
rower has selected to prepay, as of the
Closing Date established. The deter-
mination by DSAA of the final amount
of the Total Permitted Prepayment
Amount, or the portion thereof which
the Borrower has selected to prepay,
shall be conclusive.

(2) On the Closing Date, the Guaranty
will be attached to the Private Loan
Note or the Private Loan Portion
Notes, as the case may be, the Private
Loan shall be funded, and the Total
Permitted Prepayment Amount, or the
portion thereof which the Borrower has
selected to prepay, will be prepaid.

(3) The attachment of the Guaranty
to the Private Loan Note or the Pri-
vate Loan Portion Notes, as the case
may be, will take place at such loca-
tion as may be designated by the mu-
tual agreement of the Borrower and
DSAA.

(4) Prior to 1:00 p.m. prevailing local
time in New York, New York, on the
Closing Date, immediately available

funds in amounts sufficient to prepay
the Total Permitted Prepayment
Amount, or the portion thereof which
the Borrower has selected to prepay,
shall be transferred by electronic funds
transfer to DSAA at the Treasury De-
partment account at the Federal Re-
serve Bank of New York. The funds
transfer message must include the fol-
lowing credit information:

United States Treasury, New York, New
York, 021030004, TREAS NYC/ (5037).

For credit to the Defense Security Assist-
ance Agency, The Pentagon, Washington,
DC 20301–2800.

This information must be exactly in
this form (including spacing between
words and numbers) to insure timely
receipt by the DSAA. Checks, drafts,
and other orders for payment will not
be accepted.

(b) FMS Loans held by the FFB. (1)
After the Treasury Department has
processed Parts I and II of a prepay-
ment application regarding an Eligible
FMS Loan made by the FFB and guar-
anteed by DSAA or an Eligible FMS
Advance on account of an FMS Loan
made by the FFB and guaranteed by
DSAA, as the case may be, the FFB
will communicate with the Borrower’s
contact person identified in Part V of
the prepayment application to estab-
lish a Closing Date mutually agreeable
to the Borrower, the FFB, and DSAA.
The FFB will inform the Borrower of
the final amount of the Total Per-
mitted Prepayment Amount, or the
portion thereof which the Borrower has
selected to prepay, as of the Closing
Date established. The determination by
the FFB of the final amount of the
Total Permitted Prepayment Amount,
or the portion thereof which the Bor-
rower has selected to prepay, shall be
conclusive.

(2) On the Closing Date, the Guaranty
will be attached to the Private Loan
Note or the Private Loan Portion
Notes, as the case may be, the Private
Loan will be funded, and the Total Per-
mitted Prepayment Amount, or the
portion thereof which the Borrower has
selected to prepay, will be prepaid.

(3) The attachment of the Guaranty
to the Private Loan Note or the Pri-
vate Loan Portion Notes, as the case
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may be, will take place at such loca-
tion as may be designated by the mu-
tual agreement of the Borrower and
DSAA.

(4) Prior to 1:00 p.m. prevailing local
time in New York, New York, on the
Closing Date, immediately available
funds in amounts sufficient to prepay
at par the Permitted Prepayment
Amount, or the portion thereof which
the Borrower has selected to prepay,
shall be transferred by electronic funds
transfer to the Treasury Department
account at the Federal Reserve Bank of
New York. The funds transfer message
must include the following credit infor-
mation:

United States Treasury, New York, New
York, 021030004, TREAS NYC/ (20180006).

For credit to the Federal Financing Bank,
Room 143, Liberty Center Building, 401 14th
Street SW., Washington, DC 20227.

This information must be exactly in
this form (including spacing between
words and numbers) to insure timely
receipt by the FFB. Checks, drafts, and
others for payment will not be accept-
ed.

(c) Changes in the closing date. If a
Borrower does not prepay the Total
Permitted Prepayment Amount or the
portion thereof which the Borrower has
selected to prepay, on the mutually
agreed upon Closing Date, the Bor-
rower may prepay the Total Permitted
Prepayment Amount, or the portion
thereof which the Borrower has se-
lected to prepay, on a new Closing
Date, provided that the new Closing
Date is mutually agreeable to all inter-
ested parties, and provided, further,
that the Borrower prepays such
amount in accordance with the ap-
proved prepayment application, ad-
justed for changes in accrued interest.

Subpart D—Form of Private Loan

§ 25.400 Loan provisions.

(a) Subject to the provisions of para-
graph (b) of this section, the principal
and interest payment schedule and ma-
turity of the Private Loan must be the
same as the payment schedules and
maturities of the Eligible FMS Loans
or Eligible FMS Advances, as the case
may be, which the Borrower has se-

lected to prepay with the proceeds of
the Private Loan.

(b) Notwithstanding the preceding
paragraph, an Eligible Private Lender
that proposes to make a Private Loan,
the proceeds of which will be used to
prepay Eligible FMS Loans or Eligible
FMS Advances, as the case may be,
having differing payment structures
and maturities, may:

(1) Consolidate the differing payment
structures of the Eligible FMS Loans
or the Eligible FMS Advances, as the
case may be, into a single payment
structure which complies with the fol-
lowing criteria:

(i) The Private Loan shall have one
set of semi-annual payment dates;

(ii) Interest on and principal of the
Private Loan shall be payable semi-an-
nually; and

(iii) The amount of principal to be
paid each year on account of the Pri-
vate Loan shall be equal (rounded to
the nearest $1,000.00 if desired, except
for the final payment) to the aggregate
amount of principal that is scheduled
to be paid in such year on account of
the respective Eligible FMS Loans or
Eligible FMS Advances; or

(2) Consolidate the differing payment
structures and maturities of the Eligi-
ble FMS Loans or the Eligible FMS Ad-
vances, as the case may be, into a sin-
gle payment structure and maturity
complying with the following criteria:

(i) The final maturity date of the Pri-
vate Loan shall be the approximate
weighted average of the final maturity
dates of the Eligible FMS Loans or the
Eligible FMS Advances with respect to
which the Borrower has selected to pre-
pay amounts thereof permitted by this
part to be prepaid;

(ii) The initial principal payment
date of the Private Loan shall occur no
later than the earliest scheduled prin-
cipal payment date of the Eligible FMS
Loans or the Eligible FMS Advances
with respect to which the Borrower has
selected to prepay amounts thereof
permitted by this part to be prepaid;

(iii) The Private Loan shall have one
set of semi-annual payment dates;

(iv) Interest on the Private Loan
shall be payable semi-annually; and

(v) The principal of the Private Loan
shall be payable in equal installments
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