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Subpart A—Relation of This Part to
Other Laws and Regulations

§ 595.101 Relation of this part to other
laws and regulations.

(a) This part is separate from, and
independent of, the other parts of this
chapter with the exception of part 501
of this chapter, the recordkeeping and
reporting requirements and license ap-
plication and other procedures of which
apply to this part. Differing foreign
policy and national security contexts
may result in differing interpretations
of similar language among the parts of
this chapter. No license or authoriza-
tion contained in or issued pursuant to
those other parts authorizes any trans-
action prohibited by this part. No li-
cense or authorization contained in or
issued pursuant to any other provision
of law or regulation authorizes any
transaction prohibited by this part.

(b) No license or authorization con-
tained in or issued pursuant to this
part relieves the involved parties from
complying with any other applicable
laws or regulations.

[61 FR 3806, Feb. 2, 1996, as amended at 62 FR
45111, Aug. 25, 1997]

Subpart B—Prohibitions
§ 595.201 Prohibited transactions in-

volving blocked property.
(a) Except as authorized by regula-

tions, orders, directives, rulings, in-
structions, licenses, or otherwise, no
property or interests in property of a
specially designated terrorist, that are
in the United States, that hereafter
come within the United States, or that
are or hereafter come within the pos-
session or control of U.S. persons, in-
cluding their overseas branches, may
be transferred, paid, exported, with-
drawn or otherwise dealt in.

(b) When a transaction results in the
blocking of funds at a financial institu-
tion pursuant to this section and a
party to the transaction believes the
funds have been blocked due to mis-
taken identity, that party may seek to
have such funds unblocked pursuant to
the administrative procedures set forth
in § 501.806 of this chapter.

[61 FR 3806, Feb. 2, 1996, as amended at 62 FR
45111, Aug. 25, 1997]

§ 595.202 Effect of transfers violating
the provisions of this part.

(a) Any transfer after the effective
date, which is in violation of any provi-
sion of this part or of any regulation,
order, directive, ruling, instruction, li-
cense, or other authorization here-
under and involves any property held
in the name of a specially designated
terrorist or in which a specially des-
ignated terrorist has or has had an in-
terest since such date, is null and void
and shall not be the basis for the asser-
tion or recognition of any interest in
or right, remedy, power or privilege
with respect to such property.

(b) No transfer before the effective
date shall be the basis for the assertion
or recognition of any right, remedy,
power, or privilege with respect to, or
interest in, any property held in the
name of a specially designated ter-
rorist or in which a specially des-
ignated terrorist has an interest, or has
had an interest since such date, unless
the person with whom such property is
held or maintained, prior to such date,
had written notice of the transfer or by
any written evidence had recognized
such transfer.

(c) Unless otherwise provided, an ap-
propriate license or other authoriza-
tion issued by or pursuant to the direc-
tion or authorization of the Director of
the Office of Foreign Assets Control be-
fore, during, or after a transfer shall
validate such transfer or render it en-
forceable to the same extent that it
would be valid or enforceable but for
the provisions of the International
Emergency Economic Powers Act, this
part, and any regulation, order, direc-
tive, ruling, instruction, or license
issued hereunder.

(d) Transfers of property which oth-
erwise would be null and void or unen-
forceable by virtue of the provisions of
this section shall not be deemed to be
null and void or unenforceable as to
any person with whom such property
was held or maintained (and as to such
person only) in cases in which such per-
son is able to establish to the satisfac-
tion of the Director of the Office of
Foreign Assets Control each of the fol-
lowing:

(1) Such transfer did not represent a
willful violation of the provisions of
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this part by the person with whom such
property was held or maintained;

(2) The person with whom such prop-
erty was held or maintained did not
have reasonable cause to know or sus-
pect, in view of all the facts and cir-
cumstances known or available to such
person, that such transfer required a li-
cense or authorization by or pursuant
to this part and was not so licensed or
authorized, or if a license or authoriza-
tion did purport to cover the transfer,
that such license or authorization had
been obtained by misrepresentation of
a third party or the withholding of ma-
terial facts or was otherwise fraudu-
lently obtained; and

(3) The person with whom such prop-
erty was held or maintained filed with
the Office of Foreign Assets Control a
report setting forth in full the cir-
cumstances relating to such transfer
promptly upon discovery that:

(i) Such transfer was in violation of
the provisions of this part or any regu-
lation, ruling, instruction, license, or
other direction or authorization here-
under; or

(ii) Such transfer was not licensed or
authorized by the Director of the Office
of Foreign Assets Control; or

(iii) If a license did purport to cover
the transfer, such license had been ob-
tained by misrepresentation of a third
party or the withholding of material
facts or was otherwise fraudulently ob-
tained.

NOTE: The filing of a report in accordance
with the provisions of paragraph (d)(3) of this
section shall not be deemed evidence that
the terms of paragraphs (d)(1) and (2) of this
section have been satisfied.

(e) Unless licensed or authorized pur-
suant to this part, any attachment,
judgment, decree, lien, execution, gar-
nishment, or other judicial process is
null and void with respect to any prop-
erty which, on or since the effective
date, was held in the name of a spe-
cially designated terrorist or in which
there existed an interest of a specially
designated terrorist.

§ 595.203 Holding of certain types of
blocked property in interest–bear-
ing accounts.

(a)(1) Any person, including a U.S. fi-
nancial institution, currently holding
property subject to § 595.201 which, as
of the effective date or the date of re-
ceipt if subsequent to the effective
date, is not being held in an interest–
bearing account, or otherwise invested
in a manner authorized by the Office of
Foreign Assets Control, shall transfer
such property to, or hold such property
or cause such property to be held in, an
interest–bearing account or interest–
bearing status in a U.S. financial insti-
tution as of the effective date or the
date of receipt if subsequent to the ef-
fective date of this section, unless oth-
erwise authorized or directed by the Of-
fice of Foreign Assets Control.

(2) The requirement set forth in para-
graph (a)(1) of this section shall apply
to currency, bank deposits, accounts,
obligations, and any other financial or
economic resources or assets, and any
proceeds resulting from the sale of tan-
gible or intangible property. If interest
is credited to an account separate from
that in which the interest–bearing
asset is held, the name of the account
party on both accounts must be the
same and must clearly indicate the
specially designated terrorist having
an interest in the accounts. If the ac-
count is held in the name of a specially
designated terrorist, the name of the
account to which interest is credited
must be the same.

(b) For purposes of this section, the
term interest–bearing account means a
blocked account in a U.S. financial in-
stitution earning interest at rates that
are commercially reasonable for the
amount of funds in the account. Except
as otherwise authorized, the funds may
not be invested or held in instruments
the maturity of which exceeds 90 days.

(c) This section does not apply to
blocked tangible property, such as
chattels, nor does it create an affirma-
tive obligation on the part of the hold-
er of such blocked tangible property to
sell or liquidate the property and put
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the proceeds in a blocked account.
However, the Office of Foreign Assets
Control may issue licenses permitting
or directing sales of tangible property
in appropriate cases.

§ 595.204 Prohibited dealing in prop-
erty; contributions of funds, goods,
or services.

Except as otherwise authorized, no
U.S. person may deal in property or in-
terests in property of a specially des-
ignated terrorist, including the making
or receiving of any contribution of
funds, goods, or services to or for the
benefit of a specially designated ter-
rorist.

§ 595.205 Evasions; attempts; conspir-
acies.

Any transaction for the purpose of,
or which has the effect of, evading or
avoiding, or which facilitates the eva-
sion or avoidance of, any of the prohi-
bitions set forth in this part, is hereby
prohibited. Any attempt to violate the
prohibitions set forth in this part is
hereby prohibited. Any conspiracy
formed for the purpose of engaging in a
transaction prohibited by this part is
hereby prohibited.

§ 595.206 Exempt transactions.
(a) Personal Communications. The pro-

hibitions contained in this part do not
apply to any postal, telegraphic, tele-
phonic, or other personal communica-
tion, which does not involve the trans-
fer of anything of value.

(b) Information and informational ma-
terials. (1) The importation from any
country and the exportation to any
country of information or informa-
tional materials as defined in § 595.306,
whether commercial or otherwise, re-
gardless of format or medium of trans-
mission, are exempt from the prohibi-
tions and regulations of this part.

(2) This section does not authorize
transactions related to information
and informational materials not fully
created and in existence at the date of
the transactions, or to the substantive
or artistic alteration or enhancement
of informational materials, or to the
provision of marketing and business
consulting services by a U.S. person.
Such prohibited transactions include,
without limitation, payment of ad-

vances for informational materials not
yet created and completed, provision of
services to market, produce or co–
produce, create or assist in the cre-
ation of information and informational
materials, and payment of royalties to
a specially designated terrorist with
respect to income received for enhance-
ments or alterations made by U.S. per-
sons to information or informational
materials imported from a specially
designated terrorist.

(3) This section does not authorize
transactions incident to the expor-
tation of technical data under restric-
tion as defined in § 779.4 of the Export
Administration Regulations, 15 CFR
parts 768–799 (1994), or to the expor-
tation of goods for use in the trans-
mission of any data. The exportation of
such goods to specially designated ter-
rorists is prohibited, as provided in
§ 595.201 of this part.

(c) Travel. The prohibitions contained
in this part do not apply to trans-
actions ordinarily incident to travel to
or from any country, including impor-
tation of accompanied baggage for per-
sonal use, maintenance within any
country including payment of living
expenses and acquisition of goods or
services for personal use, and arrange-
ment or facilitation of such travel in-
cluding non scheduled air, sea, or land
voyages.

Subpart C—General Definitions
§ 595.301 Blocked account; blocked

property.
The terms blocked account and blocked

property shall mean any account or
property subject to the prohibition in
§ 595.201 held in the name of a specially
designated terrorist or in which a spe-
cially designated terrorist has an inter-
est, and with respect to which pay-
ments, transfers, exportations, with-
drawals, or other dealings may not be
made or effected except pursuant to an
authorization or license from the Of-
fice of Foreign Assets Control author-
izing such action.

§ 595.302 Effective date.
The term effective date refers to the

effective date of the applicable prohibi-
tions and directives contained in this
part which is 12:01 a.m. EST, January

VerDate 11<MAY>2000 04:57 Aug 16, 2000 Jkt 190115 PO 00000 Frm 00812 Fmt 8010 Sfmt 8010 Y:\SGML\190115T.XXX pfrm06 PsN: 190115T



813

Office of Foreign Assets Control, Treasury § 595.311

24, 1995, or, in the case of specially des-
ignated terrorists designated after that
date, the earlier of the date on which a
person receives actual or constructive
notice of such designation.

§ 595.303 Entity.
The term entity means a partnership,

association, corporation, or other orga-
nization, group or subgroup.

§ 595.304 Foreign person.
The term foreign person means any

citizen or national of a foreign state
(including any such individual who is
also a citizen or national of the United
States), or any entity not organized
solely under the laws of the United
States or existing solely in the United
States, but does not include a foreign
state.

§ 595.305 General license.
The term general license means any li-

cense or authorization the terms of
which are set forth in this part.

§ 595.306 Information and informa-
tional materials.

(a)(1) For purposes of this part, the
term information and informational ma-
terials means publications, films, post-
ers, phonograph records, photographs,
microfilms, microfiche, tapes, compact
disks, CD ROMs, artworks, and news
wire feeds, and other information and
informational articles.

(2) To be considered informational
materials, artworks must be classified
under chapter subheading 9701, 9702, or
9703 of the Harmonized Tariff Schedule
of the United States.

(b) The terms information and infor-
mational materials with respect to U.S.
exports do not include items:

(1) That were, as of April 30, 1994, or
that thereafter become, controlled for
export pursuant to section 5 of the Ex-
port Administration Act of 1979, 50
U.S.C. App. 2401–2420 (the ‘‘EAA’’), or
section 6 of the EAA to the extent that
such controls promote nonproliferation
or antiterrorism policies of the United
States, including ‘‘software’’ that is
not ‘‘publicly available’’ as these terms
are defined in 15 CFR Parts 779 and
799.1; or

(2) With respect to which acts are
prohibited by 18 U.S.C. chapter 37.

§ 595.307 Interest.

Except as otherwise provided in this
part, the term interest when used with
respect to property (e.g., ‘‘an interest
in property’’) means an interest of any
nature whatsoever, direct or indirect.

§ 595.308 License.

Except as otherwise specified, the
term license means any license or au-
thorization contained in or issued pur-
suant to this part.

§ 595.309 Person.

The term person means an individual
or entity.

§ 595.310 Property; property interest.

The terms property and property inter-
est include, but are not limited to,
money, checks, drafts, bullion, bank
deposits, savings accounts, debts, in-
debtedness, obligations, notes, guaran-
tees, debentures, stocks, bonds, cou-
pons, any other financial instruments,
bankers acceptances, mortgages,
pledges, liens or other rights in the na-
ture of security, warehouse receipts,
bills of lading, trust receipts, bills of
sale, any other evidences of title, own-
ership or indebtedness, letters of credit
and any documents relating to any
rights or obligations thereunder, pow-
ers of attorney, goods, wares, merchan-
dise, chattels, stocks on hand, ships,
goods on ships, real estate mortgages,
deeds of trust, vendors sales agree-
ments, land contracts, leaseholds,
ground rents, real estate and any other
interest therein, options, negotiable in-
struments, trade acceptances, royal-
ties, book accounts, accounts payable,
judgments, patents, trademarks or
copyrights, insurance policies, safe de-
posit boxes and their contents, annu-
ities, pooling agreements, services of
any nature whatsoever, contracts of
any nature whatsoever, and any other
property, real, personal, or mixed, tan-
gible or intangible, or interest or inter-
ests therein, present, future or contin-
gent.

§ 595.311 Specially designated ter-
rorist.

(a) The term specially designated ter-
rorist means:
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(1) Persons listed in the Annex to Ex-
ecutive Order 12947;

(2) Foreign persons designated by the
Secretary of State, in coordination
with the Secretary of the Treasury and
the Attorney General, because they are
found:

(i) To have committed, or to pose a
significant risk of committing, acts of
violence that have the purpose or effect
of disrupting the Middle East peace
process, or

(ii) To assist in, sponsor, or provide
financial, material, or technological
support for, or services in support of,
such acts of violence; and

(3) Persons determined by the Sec-
retary of the Treasury, in coordination
with the Secretary of State and the At-
torney General, to be owned or con-
trolled by, or to act for or on behalf of,
any other specially designated ter-
rorist.

(b) [Reserved]
NOTE TO § 595.311: Please refer to the ap-

pendices at the end of this chapter for list-
ings of persons designated pursuant to this
part. Section 501.807 of this chapter sets
forth the procedures to be followed by per-
sons seeking administrative reconsideration
of their designation, or who wish to assert
that the circumstances resulting in the des-
ignation are no longer applicable.

[61 FR 3806, Feb. 2, 1996, as amended at 61 FR
32938, June 26, 1996; 62 FR 45111, Aug. 25, 1997]

§ 595.312 Specific license.
The term specific license means any li-

cense or authorization not set forth in
this part but issued pursuant to this
part.

§ 595.313 Transfer.
The term transfer means any actual

or purported act or transaction, wheth-
er or not evidenced by writing, and
whether or not done or performed with-
in the United States, the purpose, in-
tent, or effect of which is to create,
surrender, release, convey, transfer, or
alter, directly or indirectly, any right,
remedy, power, privilege, or interest
with respect to any property and, with-
out limitation upon the foregoing,
shall include the making, execution, or
delivery of any assignment, power, con-
veyance, check, declaration, deed, deed
of trust, power of attorney, power of
appointment, bill of sale, mortgage, re-
ceipt, agreement, contract, certificate,

gift, sale, affidavit, or statement; the
making of any payment; the setting off
of any obligation or credit; the ap-
pointment of any agent, trustee, or fi-
duciary; the creation or transfer of any
lien; the issuance, docketing, filing, or
levy of or under any judgment, decree,
attachment, injunction, execution, or
other judicial or administrative proc-
ess or order, or the service of any gar-
nishment; the acquisition of any inter-
est of any nature whatsoever by reason
of a judgment or decree of any foreign
country; the fulfillment of any condi-
tion; the exercise of any power of ap-
pointment, power of attorney, or other
power; or the acquisition, disposition,
transportation, importation, expor-
tation, or withdrawal of any security.

§ 595.314 United States.

The term United States means the
United States, its territories and pos-
sessions, and all areas under the juris-
diction or authority thereof.

§ 595.315 United States person; U.S.
person.

The term United States person or U.S.
person means any United States cit-
izen, permanent resident alien, entity
organized under the laws of the United
States or any jurisdiction within the
United States (including foreign
branches); or any person in the United
States.

§ 595.316 U.S. financial institution.

The term U.S. financial institution
means any U.S. person (including for-
eign branches) that is engaged in the
business of accepting deposits, making,
granting, transferring, holding, or
brokering loans or credits, or pur-
chasing or selling foreign exchange, se-
curities, commodity futures or options,
or procuring purchasers and sellers
thereof, as principal or agent; includ-
ing, but not limited to, depository in-
stitutions, banks, savings banks, trust
companies, securities brokers and deal-
ers, commodity futures and options
brokers and dealers, forward contract
and foreign exchange merchants, secu-
rities and commodities exchanges,
clearing corporations, investment com-
panies, employee benefit plans, and
U.S. holding companies, U.S. affiliates,
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or U.S. subsidiaries of any of the fore-
going. This term includes those
branches, offices and agencies of for-
eign financial institutions which are
located in the United States, but not
such institutions’ foreign branches, of-
fices, or agencies.

Subpart D—Interpretations
§ 595.401 Reference to amended sec-

tions.
Except as otherwise specified, ref-

erence to any section of this part or to
any regulation, ruling, order, instruc-
tion, direction, or license issued pursu-
ant to this part shall be deemed to
refer to the same as currently amend-
ed.

§ 595.402 Effect of amendment.
Any amendment, modification, or

revocation of any section of this part
or of any order, regulation, ruling, in-
struction, or license issued by or under
the direction of the Director of the Of-
fice of Foreign Assets Control shall
not, unless otherwise specifically pro-
vided, be deemed to affect any act done
or omitted to be done, or any civil or
criminal suit or proceeding commenced
or pending prior to such amendment,
modification, or revocation. All pen-
alties, forfeitures, and liabilities under
any such order, regulation, ruling, in-
struction, or license shall continue and
may be enforced as if such amendment,
modification, or revocation had not
been made.

§ 595.403 Termination and acquisition
of an interest in blocked property.

(a) Whenever a transaction licensed
or authorized by or pursuant to this
part results in the transfer of property
(including any property interest) away
from a specially designated terrorist,
such property shall no longer be
deemed to be property in which a spe-
cially designated terrorist has or has
had an interest, or which is held in the
name of a specially designated ter-
rorist, unless there exists in the prop-
erty another interest of a specially des-
ignated terrorist, the transfer of which
has not been effected pursuant to li-
cense or other authorization.

(b) Unless otherwise specifically pro-
vided in a license or authorization

issued pursuant to this part, if prop-
erty (including any property interest)
is transferred or attempted to be trans-
ferred to a specially designated ter-
rorist, including by the making of any
contribution of funds, goods, or serv-
ices to or for the benefit of a specially
designated terrorist, such property
shall be deemed to be property in
which there exists an interest of the
specially designated terrorist.

§ 595.404 Setoffs prohibited.

A setoff against blocked property (in-
cluding a blocked account), whether by
a U.S. bank or other U.S. person, is a
prohibited transfer under § 595.201 if ef-
fected after the effective date.

§ 595.405 Transactions incidental to a
licensed transaction.

Any transaction ordinarily incident
to a licensed transaction and necessary
to give effect thereto is also author-
ized, except a transaction by an unli-
censed, specially designated terrorist
or involving a debit to a blocked ac-
count or a transfer of blocked property
not explicitly authorized within the
terms of the license.

§ 595.406 Provision of services.

(a) Except as provided in § 595.206, the
prohibitions contained in §§ 595.201 and
595.204 apply to services performed by
U.S. persons, wherever located:

(1) On behalf of, or for the benefit of,
a specially designated terrorist; or

(2) With respect to property interests
of a specially designated terrorist.

(b) Example: U.S. persons may not,
except as authorized by the Office of
Foreign Assets Control by or pursuant
to this part, provide legal, accounting,
public relations, educational, or other
services to a specially designated ter-
rorist. See § 595.506.

§ 595.407 Offshore transactions.

The prohibitions contained in
§ 595.201 apply to transactions by U.S.
persons in locations outside the United
States with respect to property which
the U.S. person knows, or has reason to
know, is held in the name of a specially
designated terrorist, or in which the
U.S. person knows, or has reason to
know, a specially designated terrorist
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has or has had an interest since the ef-
fective date.

§ 595.408 Charitable contributions to
specially designated terrorists.

(a) Unless otherwise specifically au-
thorized by the Office of Foreign Assets
Control by or pursuant to this part, no
charitable contribution or donation of
funds, goods, services,or technology to
relieve human suffering, such as food,
clothing or medicine, may be made to
or for the benefit of a specially des-
ignated terrorist. For purposes of this
part, a contribution or donation is
made to or for the benefit of a specially
designated terrorist if made to or in
the name of a specially designated ter-
rorist; if made to or in the name of an
entity or individual acting for or on be-
half of, or owned or controlled by, a
specially designated terrorist; or if
made in an attempt to violate, to evade
or to avoid the bar on the provision of
contributions or donations to specially
designated terrorists.

(b) Individuals and organizations who
donate or contribute funds, goods, serv-
ices or technology without knowledge
or reason to know that the donation or
contribution is destined to or for the
benefit of a specially designated ter-
rorist shall not be subject to penalties
for such donation or contribution.

Subpart E—Licenses, Authoriza-
tions, and Statements of Li-
censing Policy

§ 595.501 Effect of license or authoriza-
tion.

(a) No license or other authorization
contained in this part, or otherwise
issued by or under the direction of the
Director of the Office of Foreign Assets
Control, shall be deemed to authorize
or validate any transaction effected
prior to the issuance of the license, un-
less specifically provided in such li-
cense or authorization.

(b) No regulation, ruling, instruction,
or license authorizes any transaction
prohibited under this part unless the
regulation, ruling, instruction, or li-
cense is issued by the Office of Foreign
Assets Control and specifically refers
to this part. No regulation, ruling, in-
struction, or license referring to this
part shall be deemed to authorize any

transaction prohibited by any provi-
sion of this chapter unless the regula-
tion, ruling, instruction or license spe-
cifically refers to such provision.

(c) Any regulation, ruling, instruc-
tion, or license authorizing any trans-
action otherwise prohibited under this
part has the effect of removing a prohi-
bition or prohibitions contained in this
part from the transaction, but only to
the extent specifically stated by its
terms. Unless the regulation, ruling,
instruction, or license otherwise speci-
fies, such an authorization does not
create any right, duty, obligation,
claim, or interest in, or with respect
to, any property which would not oth-
erwise exist under ordinary principles
of law.

§ 595.502 Exclusion from licenses and
authorizations.

The Director of the Office of Foreign
Assets Control reserves the right to ex-
clude any person, property, or trans-
action from the operation of any li-
cense, or from the privileges therein
conferred, or to restrict the applica-
bility thereof with respect to par-
ticular persons, property, transactions,
or classes thereof. Such action shall be
binding upon all persons receiving ac-
tual or constructive notice of such ex-
clusion or restriction.

§ 595.503 Payments and transfers to
blocked accounts in U.S. financial
institutions.

(a) Any payment of funds or transfer
of credit or other financial or economic
resources or assets into a blocked ac-
count in a U.S. financial institution is
authorized, provided that a transfer
from a blocked account pursuant to
this authorization may only be made
to another blocked account held in the
same name on the books of the same
U.S. financial institution.

(b) This section does not authorize
any transfer from a blocked account
within the United States to an account
held outside the United States.

NOTE TO § 595.503: Please refer to § 501.603 of
this chapter for mandatory reporting re-
quirements regarding financial transfers.

[61 FR 3806, Feb. 2, 1996, as amended at 62 FR
45111, Aug. 25, 1997]
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§ 595.504 Investment and reinvestment
of certain funds.

(a) U.S. financial institutions are
hereby authorized and directed to in-
vest and reinvest assets held in blocked
accounts in the name of a specially
designated terrorist, subject to the fol-
lowing conditions:

(1) The assets representing such in-
vestments and reinvestments are cred-
ited to a blocked account or sub–ac-
count which is in the name of the spe-
cially designated terrorist and which is
located in the United States or within
the possession or control of a U.S. per-
son; and

(2) The proceeds of such investments
and reinvestments are not credited to a
blocked account or sub–account under
any name or designation which differs
from the name or designation of the
specific blocked account or sub–ac-
count in which such funds or securities
were held; and

(3) No immediate financial or eco-
nomic benefit or access accrues (e.g.,
through pledging or other use) to the
specially designated terrorist.

(b)(1) U.S. persons seeking to avail
themselves of this authorization must
register with the Office of Foreign As-
sets Control, Blocked Assets Section,
before undertaking transactions au-
thorized under this section.

(2) Transactions conducted pursuant
to this section must be reported to the
Office of Foreign Assets Control,
Blocked Assets Division, in a report
filed no later than 10 business days fol-
lowing the last business day of the
month in which the transactions oc-
curred.

§ 595.505 Entries in certain accounts
for normal service charges author-
ized.

(a) U.S. financial institutions are
hereby authorized to debit any blocked
account with such U.S. financial insti-
tution in payment or reimbursement
for normal service charges owed to
such U.S. financial institution by the
owner of such blocked account.

(b) As used in this section, the term
normal service charge shall include
charges in payment or reimbursement
for interest due; cable, telegraph, or
telephone charges; postage costs; cus-
tody fees; small adjustment charges to

correct bookkeeping errors; and, but
not by way of limitation, minimum
balance charges, notary and protest
fees, and charges for reference books,
photostats, credit reports, transcripts
of statements, registered mail insur-
ance, stationary and supplies, check
books, and other similar items.

§ 585.506 Provision of certain legal
services to a specially designated
terrorist.

(a) The provision to or on behalf of a
specially designated terrorist of the
legal services set forth in paragraph (b)
of this section is authorized, provided
that all receipts of payment therefor
must be specifically licensed. The pro-
vision of any other legal services as in-
terpreted in § 595.406 requires the
issuance of a specific license.

(b) Specific licenses may be issued,
on a case–by–case basis, authorizing re-
ceipt of payment of professional fees
and reimbursement of incurred ex-
penses for the following legal services
by U.S. persons to a specially des-
ignated terrorist:

(1) Provision of legal advice and
counselling to a specially designated
terrorist on the requirements of and
compliance with the laws of any juris-
diction within the United States, pro-
vided that such advice and counselling
is not provided to facilitate trans-
actions in violation of this part;

(2) Representation of a specially des-
ignated terrorist when named as a de-
fendant in or otherwise made a party
to domestic U.S. legal, arbitration, or
administrative proceedings;

(3) Initiation of domestic U.S. legal,
arbitration, or administrative pro-
ceedings in defense of property inter-
ests subject to U.S. jurisdiction of a
specially designated terrorist;

(4) Representation of a specially des-
ignated terrorist before any federal
agency with respect to the imposition,
administration, or enforcement of U.S.
sanctions against a specially des-
ignated terrorist; and

(5) Provision of legal services in any
other context in which prevailing U.S.
law requires access to legal counsel at
public expense.

(c) Enforcement of any lien, judg-
ment, arbitral award, decree, or other
order through execution, garnishment
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or other judicial process purporting to
transfer or otherwise alter or affect a
property interest of a specially des-
ignated terrorist is prohibited unless
specifically licensed in accordance with
§ 595.202(e).

§ 595.507 Authorization of emergency
medical services.

The provision of nonscheduled emer-
gency medical services to a specially
designated terrorist located in the
United States is authorized, provided
that any payment for such services re-
quires prior authorization by specific
license.

Subpart F—Reports
§ 595.601 Records and reports.

For provisions relating to records
and reports, see subpart C of part 501 of
this chapter.

[62 FR 45111, Aug. 25, 1997]

Subpart G—Penalties

§ 595.701 Penalties.
(a) Attention is directed to section

206 of the International Emergency
Economic Powers Act (the ‘‘Act’’) (50
U.S.C. 1705), which is applicable to vio-
lations of the provisions of any license,
ruling, regulation, order, direction or
instruction issued by or pursuant to
the direction or authorization of the
Secretary of the Treasury pursuant to
this part or otherwise under the Act.
Section 206 of the Act, as adjusted by
the Federal Civil Penalties Inflation
Adjustment Act of 1990 (Pub. L. 101–410,
as amended, 28 U.S.C. 2461 note), pro-
vides that:

(1) A civil penalty of not to exceed
$11,000 per violation may be imposed on
any person who violates any license,
order, or regulation issued under the
Act;

(2) Whoever willfully violates any li-
cense, order, or regulation issued under
the Act shall, upon conviction be fined
not more than $50,000, or, if a natural
person, may be imprisoned for not
more than ten years, or both; and any
officer, director, or agent of any cor-
poration who knowingly participates in
such violation may be punished by a
like fine, imprisonment or both.

(b) The criminal penalties provided
in the Act are subject to increase pur-
suant to 18 U.S.C. 3571.

(c) Attention is also directed to 18
U.S.C. 1001, which provides that who-
ever, in any matter within the jurisdic-
tion of any department or agency of
the United States, knowingly and will-
fully falsifies, conceals or covers up by
any trick, scheme, or device a material
fact, or makes any false, fictitious or
fraudulent statement or representation
or makes or uses any false writing or
document knowing the same to contain
any false, fictitious or fraudulent
statement or entry, shall be fined
under title 18, United States Code, or
imprisoned not more than five years,
or both.

(d) Violations of this part may also
be subject to relevant provisions of
other applicable laws.

[61 FR 3806, Feb. 2, 1996, as amended at 61 FR
54940, Oct. 23, 1996; 62 FR 45111, Aug. 25, 1997]

§ 595.702 Prepenalty notice.

(a) When required. If the Director of
the Office of Foreign Assets Control
has reasonable cause to believe that
there has occurred a violation of any
provision of this part or a violation of
the provisions of any license, ruling,
regulation, order, direction or instruc-
tion issued by or pursuant to the direc-
tion or authorization of the Secretary
of the Treasury pursuant to this part
or otherwise under the International
Emergency Economic Powers Act, and
the Director determines that further
proceedings are warranted, he shall
issue to the person concerned a notice
of his intent to impose a monetary pen-
alty. The prepenalty notice shall be
issued whether or not another agency
has taken any action with respect to
this matter.

(b) Contents—(1) Facts of violation.
The prepenalty notice shall describe
the violation, specify the laws and reg-
ulations allegedly violated, and state
the amount of the proposed monetary
penalty.

(2) Right to make presentation. The
prepenalty notice also shall inform the
person of his right to make a written
presentation within 30 days of mailing
of the notice as to why a monetary
penalty should not be imposed, or, if
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imposed, why it should be in a lesser
amount than proposed.

§ 595.703 Presentation responding to
prepenalty notice.

(a) Time within which to respond. The
named person shall have 30 days from
the date of mailing of the prepenalty
notice to make a written presentation
to the Director of the Office of Foreign
Assets Control.

(b) Form and contents of written pres-
entation. The written presentation need
not be in any particular form, but shall
contain information sufficient to indi-
cate that it is in response to the
prepenalty notice. It should contain re-
sponses to the allegations in the
prepenalty notice and set forth the rea-
sons why the person believes the pen-
alty should not be imposed or, if im-
posed, why it should be in a lesser
amount than proposed.

§ 595.704 Penalty notice.
(a) No violation. If, after considering

any presentations made in response to
the prepenalty notice and any relevant
facts, the Director of the Office of For-
eign Assets Control determines that
there was no violation by the person
named in the prepenalty notice, he
promptly shall notify the person in
writing of that determination and that
no monetary penalty will be imposed.

(b) Violation. If, after considering any
presentations made in response to the
prepenalty notice, the Director of the
Office of Foreign Assets Control deter-
mines that there was a violation by the
person named in the prepenalty notice,
he promptly shall issue a written no-
tice of the imposition of the monetary
penalty to that person.

§ 595.705 Administrative collection; re-
ferral to United States Department
of Justice.

In the event that the person named
does not pay the penalty imposed pur-
suant to this part or make payment ar-
rangements acceptable to the Director
of the Office of Foreign Assets Control
within 30 days of the mailing of the
written notice of the imposition of the
penalty, the matter may be referred for
administrative collection measures by
the Department of the Treasury or to

the United States Department of Jus-
tice for appropriate action to recover
the penalty in a civil suit in a Federal
district court.

Subpart H—Procedures

§ 595.801 Procedures.

For license application procedures
and procedures relating to amend-
ments, modifications, or revocations of
licenses; administrative decisions;
rulemaking; and requests for docu-
ments pursuant to the Freedom of In-
formation and Privacy Acts (5 U.S.C.
552 and 552a), see subpart D of part 501
of this chapter.

[62 FR 45111, Aug. 25, 1997]

§ 595.802 Delegation by the Secretary
of the Treasury.

Any action which the Secretary of
the Treasury is authorized to take pur-
suant to Executive Order 12947 or any
further Executive orders relating to
the national emergency declared in Ex-
ecutive Order 12947 may be taken by
the Director of the Office of Foreign
Assets Control, or by any other person
to whom the Secretary of the Treasury
has delegated authority so to act.

[61 FR 3806, Feb. 2, 1996. Redesignated at 62
FR 45111, Aug. 25, 1997]

Subpart I—Paperwork Reduction
Act

§ 595.901 Paperwork Reduction Act no-
tice.

For approval by the Office of Man-
agement and Budget (‘‘OMB’’) under
the Paperwork Reduction Act of infor-
mation collections relating to record-
keeping and reporting requirements, to
licensing procedures (including those
pursuant to statements of licensing
policy), and to other procedures, see
§ 501.901 of this chapter. An agency may
not conduct or sponsor, and a person is
not required to respond to, a collection
of information unless it displays a
valid control number assigned by OMB.

[62 FR 45111, Aug. 25, 1997]
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