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subordinate element of a party or enti-
ty, that has not entered into any other
contract, grant, cooperative agreement
or ‘‘other transaction’’ agreement that
provides for audit access by a govern-
ment entity in the year prior to the
date of the agreement.

(c) The head of the contracting activ-
ity (HCA) that is carrying out the
agreement may waive the applicability
of the Comptroller General access re-
quirement if the HCA determines it
would not be in the public interest to
apply the requirement to the agree-
ment. The waiver will be effective with
respect to the agreement only if the
HCA transmits a notification of the
waiver to the Committees on Armed
Services of the Senate and the House of
Representatives, the Comptroller Gen-
eral, and the Director, Defense Pro-
curement before entering into the
agreement. The notification must in-
clude the rationale for the determina-
tion.

(d) The HCA must notify the Direc-
tor, Defense Procurement of situations
where there is evidence that the Comp-
troller General Access requirement
caused companies to refuse to partici-
pate or otherwise restricted the De-
partment’s access to companies that
typically do not do business with the
Department.

(e) In no case will the requirement to
examine records under the clause ref-
erenced in paragraph (a) of this section
apply to an agreement where more
than three years have passed after final
payment is made by the government
under such an agreement.

(f) The clause referenced in para-
graph (a) of this section must provide
for the following:

(1) The Comptroller General of the
General of the United States, in the
discretion of the Comptroller General,
shall have access to and the right to
examine records of any party to the
agreement or any entity that partici-
pates in the performance of this agree-
ment that directly pertain to, and in-
volve transactions relating to, the
agreement.

(2) Excepted from the Comptroller
General Access requirement is any
party to this agreement or any entity
that participates in the performance of
the agreement, or any subordinate ele-
ment of such party or entity, that has
not entered into any other contract,
grant, cooperative agreement, or
‘‘other transaction’’ agreement that
provides for audit access by a govern-
ment entity in the year prior to the
date of the agreement.

(3) This clause shall not be construed
to require any party or entity, or any
subordinate element of such party or
entity, that participates in the per-
formance of the agreement, to create
or maintain any record that is not oth-
erwise maintained in the ordinary
course of business or pursuant to a pro-
vision of law.

(4) The Comptroller General shall
have access to the records described in
this clause until three years after the
date the final payment is made by the
United States under this agreement.

(5) The recipient of the agreement
shall flow down this provision to any
entity that participates in the perform-
ance of the agreement.
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