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WEST VIRGINIA

Director, Department of Veterans Affairs,
605 Atlas Building, Charleston, WV 25301–
9778.

WISCONSIN

Secretary, Department of Veterans Affairs,
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ASSISTANCE PROGRAM
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AUTHORITY: Pub. L. 296, 84th Congress and
10 U.S.C. 133.

SOURCE: 45 FR 84766, Dec. 23, 1980, unless
otherwise noted.

§ 46.1 Reissuance and purpose.
This rule reissues this part dated

September 25, 1963, and implements the
Provisions of Executive Order 10646,
November 23, 1955, wherein the Sec-
retary of Defense was designated the
Federal Coordinator for assigning re-
sponsibility and prescribing procedures
to implement the absentee voting pro-
gram authorized by the Federal Voting
Assistance Act of 1955 (FVAA) and the
Overseas Citizens Voting Rights Act of
1975 (OCVRA). This part assigns re-
sponsibility and delegates authority to
the Deputy Assistant Secretary of De-
fense (Administration) to carry out
this program on behalf of the Secretary
of Defense.

§ 46.2 Applicability and scope.
(a) The provisions of this part apply

to the Office of the Secretary of De-
fense, the Military Departments, the
Organization of the Joint Chiefs of
Staff, and the Defense Agencies (here-
after referred to as the ‘‘DoD Compo-
nents’’).

(b) Other executive departments and
agencies shall provide assistance to
this program, upon request, as provided
by sections 1973cc–11 and 1973cc–13 of
FVAA and 1973dd–2b of OCVRA. (Par-
ticipating departments and agencies
shall adopt regulations and procedures

that conform to this part to the extent
practicable, consistent with their orga-
nization missions.)

§ 46.3 Definitions.
For the purpose of administering the

Federal Voting Assistance Program,
the following definitions apply:

(a) Federal Election. Any general, spe-
cial, or primary election held solely or
in part for the purpose of selecting,
nominating, or electing any candidate
for the office of President, Vice Presi-
dent, Presidential Elector, Member of
the United States Senate, Member of
the United States House of Representa-
tives, Delegate from the District of Co-
lumbia, Resident Commissioner from
the Commonwealth of Puerto Rico,
Delegate from Guam, or Delegate from
the Virgin Islands.

(b) State election. Any general, spe-
cial, or primary election held solely or
in part for the purpose of selecting,
nominating, or electing any candidate
for any State office, such as, governor,
lieutenant governor, or attorney gen-
eral.

(c) Local election. An election which is
less than a State election, such as a
municipal, county, or township elec-
tion.

(d) Military Services. Refers to the
Army, Navy, Air Force, Marine Corps,
and the Coast Guard.

(e) Uniformed Services. Refers to the
Army, Navy, Air Force, Marine Corps,
Coast Guard, the Commissioned Corps
of the U.S. Public Health Service, and
the Commissioned Corps of the Na-
tional Oceanic and Atmospheric Ad-
ministration.

(f) Voter. A person in any of the fol-
lowing categories who is authorized by
law and who is registered to vote in
any primary, special, or general elec-
tion.

(1) Members of the Uniformed Serv-
ices or Merchant Marine in active serv-
ice and their spouses and dependents,
wherever stationed.

(2) U.S. citizens temporarily residing
outside the United States.

(3) Other U.S. citizens residing out-
side the United States not covered by
any other category mentioned above
and whose intent to return to their
State of last residence may be uncer-
tain.
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(g) Voting residence. The legal resi-
dence or domicile in which the voter is
registered to vote.

§ 46.4 Policy.
(a) To implement and administer the

FVAA and OCVRA, as amended/DoD
Components and other participating
Federal departments and agencies con-
cerned with the voting program shall
encourage their eligible voters to par-
ticipate in the voting process of the
Federal, State, and local governments.

(b) The voting program shall be ad-
ministered in such a manner as to en-
sure that voters are provided all nec-
essary voting information, including
voting age requirements, election
dates, officers to be elected, constitu-
tional amendments, other ballot pro-
posals, and absentee registration and
voting procedures.

(c) When practicable and compatible
with operational conditions, every
voter shall be afforded an opportunity
to register and vote in any election for
which the State of his or her voting
residence has established enabling laws
and procedures.

(d) Voting in person or by absentee
process shall be offered when local con-
ditions allow voters to prepare, send,
and receive personal material. How-
ever, a determination by those admin-
istering the voting program that vot-
ing assistance cannot be rendered be-
cause it is impractical and incompat-
ible with military or Federal oper-
ations shall be conclusive, if this deter-
mination is made in good faith. (See
section 1973cc–24, FVAA.)

(e) Absentee voting procedures shall
be prescribed in such a manner as to
safeguard the integrity and secrecy of
the ballot. In addition, all necessary
steps shall be taken to prevent fraud
and to protect voters against coercion
of any sort.

(1) No member of the Uniformed
Services shall attempt to influence any
other member to vote or not to vote for
any particular candidate, or to require
any member to march to any polling
place or place of voting. (See section
1973cc–25 of FVAA.)

(2) However, nothing in § 46.4(e),
above, shall be considered to prohibit
free discussion regarding political
issues or candidates for public office.

(See enclosure 2 of DoD Directive
1344.10,1 Political Activities by Mem-
bers of the Armed Forces, September
23, 1969.)

(3) No person in the Uniformed Serv-
ices of the United States shall poll any
other member to attempt to influence
his or her vote before or after he or she
votes. (See enclosure 2 of DoD Direc-
tive 1344.10.)

(4) The provision in § 46.4(c) above,
shall not preclude making surveys for
statistical compilations to measure the
extent of voting participation of per-
sons covered by the FVAA and OCVRA,
as amended.

§ 46.5 Organization.
In accordance with E.O. 10646, au-

thority and responsibility are hereby
delegated to the Deputy Assistant Sec-
retary of Defense (Administration) to
carry out this program on behalf of the
presidential designee, the Secretary of
Defense. The Deputy Assistant Sec-
retary of Defense (Administration) is
authorized to act for the presidential
designee and to coordinate and facili-
tate such actions as may be required to
discharge Federal responsibilities as-
signed in E.O. 10646, FVAA, and
OCVRA.

§ 46.6 Responsibilities.
(a) The Deputy Assistant Secretary of

Defense (Administration) shall: (1) Man-
age, coordinate, or perform the tasks
assigned to the presidential designee in
E.O. 10646, the FVAA, and OCVRA.

(2) Establish and maintain liaison
with officials of the State legislatures,
and with State and local election law
officials.

(3) Be the sole DoD representative for
obtaining from each State current vot-
ing information and disseminating it
to other executive departments, agen-
cies, and DoD Components. In this re-
gard, DoD Components and partici-
pating departments and agencies may
not contact State voting officials
about voting matters.

(4) Encourage and assist States and
other U.S. jurisdictions to adopt the
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mandatory and recommendatory provi-
sions of the FVAA and OCVRA, and ad-
vise them on the applicability of Fed-
eral laws and regulations to their indi-
vidual electoral systems.

(5) Establish a DoD Voting Assist-
ance Program to cover all eligible vot-
ers of the Department of Defense (mili-
tary and civilian) and their eligible
spouses and dependents, to assist these
personnel to vote either in person or by
absentee process.

(6) Publicize the right of citizens to
register and vote absentee under the
FVAA and OCVRA.

(7) Review and coordinate the infor-
mational and educational effort di-
rected toward all persons covered by
the FVAA and OCVRA.

(8) Provide an ombudsman-type serv-
ice for all persons covered by the
FVAA and OCVRA and for State and
local election officials.

(9) Designate a week or day in Sep-
tember of each even-numbered year for
the purpose of encouraging military
personnel and their dependents to exer-
cise their right to vote.

(10) Conduct a survey of U.S. citizens
(military and civilian) covered by the
FVAA and OCVRA to gather necessary
statistical information to prepare the
biennial report to the President and
Congress required by FVAA.

(b) Heads of DoD Components shall: (1)
Facilitate the dissemination of voting
information and provide assistance to
their own personnel, including the
services of an official authorized to ad-
minister oaths.

(i) In overseas areas, arrangements
shall be made to provide absentee vot-
ing information and assistance to vot-
ers described in § 46.5(f)(1) and (2).

(ii) To the extent practical, informa-
tion and assistance shall also be made
available to voters described in
§ 46.5(f)(3).

(2) Ensure command support at all
levels for the Voting Assistance Pro-
gram.

(3) Designate a senior officer of gen-
eral or flag rank in each Military Serv-
ice as the Senior Military Voting Rep-
resentative to manage Military Service
voting programs.

(4) Designate voting officers or coun-
selors at every level of command who
are trained to carry out their assigned

responsibilities. Voting officers or
counselers should be readily available
and equipped to give personal assist-
ance to voters for Federal, State and
local elections. In addition, any person
who appears to need assistance in read-
ing or understanding any English lan-
guage material relating to voting or
voter registration should receive im-
mediate assistance in the appropriate
language.

(5) Ensure that voting information
and related materials, such as the Vot-
ing Assistance Guide, and the Federal
Post Card Application form (FPCA—SF
76 Current Edition), are obtained and
disseminated in a timely manner.
FPCAs are to be purchased in sufficient
quantities to furnish registration and
ballot request support for all primary
and general elections.

(6) Ensure the in-hand delivery of
FPCAs by August 15 to Uniformed
Services personnel, their spouses and
eligible dependents, and civilian em-
ployees of the Uniformed Services,
their spouses and eligible dependents,
who are serving outside the territorial
limits of the United States.

(7) Ensure in-hand delivery of FPCAs
by September 15 to Uniformed Services
personnel and their spouses and eligi-
ble dependents within the United
States, in accordance with FVAA.

(8) Require Inspectors General to in-
clude the Federal Voting Program as
an item for specific review at every
level of command to ensure that per-
sons are informed and provided an op-
portunity to exercise their right to
vote, and that the command has ade-
quately provided for voting officers or
counselers.

(9) Provide for continuing evaluation
of command voting programs.

(10) Establish and publicize the avail-
ability of a special telephone service,
the ‘‘Voting Action Line,’’ to link unit
voting officers or counselors with their
respective Uniformed Service Senior
Military Voting Representative or Vot-
ing Action Officer at the departmental
level. Emphasis shall be placed on pro-
viding rapid, accurate responses and
solutions to voting-oriented problems.

(11) During Federal election years,
ensure that all Armed Forces personnel
receive at least one briefing, training
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period, or information period of in-
struction devoted to absentee registra-
tion and voting. Emphasis should be
placed on the availability of voting in-
formation, supporting materials, per-
sonal assistance, and the importance of
why every vote counts.

(12) Ensure that telephone operators
at every military installation are pro-
vided with the names and office tele-
phone numbers of unit or installation
voting officers or counselors.

(13) File an After-Action Report in
the form specified by the Director,
Federal Voting Assistance Program.

(14) Conduct a Ballot Transmission
Survey in the manner specified by the
Director, Federal Voting Assistance
Program.

PART 47—ACTIVE DUTY SERVICE
FOR CIVILIAN OR CONTRACTUAL
GROUPS

Sec.
47.1 Purpose.
47.2 Applicability and scope.
47.3 Definitions.
47.4 Policy.
47.5 Responsibilities.
47.6 Procedures.

APPENDIX A TO PART 47—INSTRUCTIONS FOR
SUBMITTING GROUP APPLICATIONS UNDER
PUBLIC LAW 95–202

APPENDIX B TO PART 47—THE DOD CIVILIAN/
MILITARY SERVICE REVIEW BOARD AND
THE ADVISORY PANEL

AUTHORITY: 38 U.S.C. 106 note.

SOURCE: 54 FR 39993, Sept. 29, 1989, unless
otherwise noted.

§ 47.1 Purpose.

This document:
(a) Revises 32 CFR part 47 and imple-

ments Public Law 95–202.
(b) Directs the Secretary of the Air

Force to determine if an established
group of civilian employees or contract
workers provided service to the U.S.
Armed Forces in a manner considered
active military service for Department
of Veterans Affairs (VA) benefits.

(c) Establishes the DoD Civilian/Mili-
tary Service Review Board and the Ad-
visory Panel.

(d) Establishes policy, assigns respon-
sibilities, prescribes application proce-
dures for groups and individuals, and

clarifies the factors used to determine
active duty (AD) service.

§ 47.2 Applicability and scope.

This part:
(a) Applies to the Office of the Sec-

retary of Defense (OSD), the Military
Departments, and by agreement with
the Department of Transportation
(DoT), the U.S. Coast Guard.

(b) Applies to any group application
considered under Public Law 95–202
after September 11, 1989 and to any in-
dividual who applies for discharge doc-
uments as a member of a group recog-
nized by the Secretary of the Air
Force.

§ 47.3 Definitions.

Armed conflict. A prolonged period of
sustained combat involving members
of the U.S. Armed Forces against a for-
eign belligerent. The term connotes
more than a military engagement of
limited duration or for limited objec-
tives, and involves a significant use of
military and civilian forces.

(a) Examples of armed conflict are
World Wars I and II, and the Korean
and Vietnam Conflicts.

(b) Examples of military actions that
are not armed conflicts are as follows:

(1) The incursion into Lebanon in
1958, and the peacekeeping force there
in 1983 and 1984.

(2) The incursions into the Domini-
can Republic in 1965 and into Libya in
1986.

(3) The intervention into Grenada in
1983.

Civilian or contractual group. An orga-
nization similarly situated to the
Women’s Air Forces Service Pilots (a
group of Federal civilian employees at-
tached to the U.S. Army Air Force in
World War II). Those organization
members rendered service to the U.S.
Armed Forces during a period of armed
conflict in a capacity that was then
considered civilian employment with
the Armed Forces, or the result of a
contract with the U.S. Government, to
provide direct support to the Armed
Forces.

Recognized group. A group whose serv-
ice the Secretary of the Air Force ad-
ministratively has determined to have
been ‘‘active duty for the purposes of
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