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§44.5

On involuntary activation of Reserve
members under 10 U.S.C. 12304 (Presi-
dential Reserve Call-Up Authority), the
Secretary of Defense, or designee, shall
make a determination regarding the
continuation or cessation of personnel
actions related to the screening pro-
gram.

(c) All Ready Reservists shall be re-
tained in the Ready Reserve for the en-
tire period of their statutory obliga-
tion or voluntary contract. Exceptions
to that policy are made in paragraphs
(9), (h), and (i) of this section, or may
be made by the Secretaries concerned,
in accordance with 10 U.S.C. 10145 and
10146.

(d) A member of the Army National
Guard of the United States or the Air
National Guard of the United States
may be transferred to the Standby Re-
serve only with the consent of the gov-
ernor or other applicable authority of
the State, commonwealth, or territory
concerned (including the District of
Columbia) in accordance with 10 U.S.C.
10146.

(e) Any eligible member of the Stand-
by Reserve may be transferred back to
the Ready Reserve when the reason for
the member’s transfer to the Standby
Reserve no longer exists in accordance
with 10 U.S.C. 10150 and DoD Instruc-
tion 1200.15.1

(f) Ready Reservists whose imme-
diate recall to AD during an emergency
would create an extreme personal or
community hardship shall be trans-
ferred to the Standby Reserve or the
Retired Reserve, or shall be discharged,
as applicable, except as specified in
paragraph (b) of this section.

(g) Ready Reservists who are des-
ignated key employees or who occupy
key positions, as defined in this sec-
tion, shall be transferred to the Stand-
by Reserve or the Retired Reserve, or
shall be discharged, as appropriate, ex-
cept as specified in paragraph (b) of
this section.

(h) Ready Reservists who are also
DoD civilian employees may not hold a
mobilization assignment to the same
positions that they fill as civilian em-
ployees. Those Ready Reservists shall
be reassigned or transferred, as appli-

1Copies may be obtained at http:/
web7.whs.osd.mil/corres.htm.
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cable. Reserve component military
technicians (dual status), as members
of Reserve units, are excluded from
this provision.

(i) Ready Reservists who are pre-
paring for the ministry in an accred-
ited theology or divinity school cannot
be involuntarily called to AD or re-
quired to participate in inactive duty
training (IDT) in accordance with 10
U.S.C. 12317. Accordingly, such Ready
Reservists (other than those partici-
pating in a military Chaplain Can-
didate or Theology Student Program)
shall be transferred to the Standby Re-
serve (active status list) for the dura-
tion of their ministerial studies and
duties at accredited theology or divin-
ity schools. Ready Reservists partici-
pating in a military Chaplain Can-
didate or Theology Student Program
may continue their Ready Reserve af-
filiation and engage in AD and IDT.

(J) Ready Reservists may not be
transferred from the Ready Reserve
solely because they are students, in-
terns, residents, or fellows in the
healthcare professions. On mobiliza-
tion, they either shall be deferred or
shall be mobilized in a student, intern,
resident, or fellow status until quali-
fied in the applicable medical spe-
cialty, as prescribed by the Secretaries
of the Military Departments.

(k) The Secretaries concerned, or
their designees, shall make determina-
tions for mobilization availability on a
case-by-case basis, consistent with this
part, and not by class or group deter-
minations.

§44.5 Responsibilities.

(@) The Deputy Secretary of Defense
shall adjudicate, before mobilization,
conflicts between the mobilization
manpower needs of the civilian sector
and the military that the Ready Re-
serve Screening process has identified,
but has not resolved.

(b) The Assistant Secretary of Defense
for Reserve Affairs, under the Under Sec-
retary of Defense for Personnel and Read-
iness, shall:

(1) Provide oversight and policy sup-
port to the overall Ready Reserve
screening program, and manage and
control the Federal sector screening
program in accordance with 10 U.S.C.
10149, Executive Order 11190, and pp. 63—
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66 of House Appropriations Committee
Report 95-451, which is available from
the Government Printing Office, Wash-
ington, DC 20401.

(2) Annually, provide Federal Agen-
cies with a listing of all Federal em-
ployees who are also Ready Reservists
to assist them in conducting employer
screening activities.

(3) Prepare an annual report on the
status of Ready Reservists employed
by the Federal Government.

(4) Employ the guidance in appendix
A of this part in coordinating the
screening program with employers of
Ready Reservists.

(5) Coordinate conflicts between the
mobilization manpower needs of the ci-
vilian sector and the military identi-
fied but not resolved through the
Ready Reserve Screening process.

(c) The Secretaries of the Military De-
partments shall:

(1) Screen, at least annually, all
Ready Reservists under their jurisdic-
tion to ensure their immediate avail-
ability for active duty (AD) and to en-
sure compliance with 10 U.S.C. 10149.

(2) Ensure coordination with the As-
sistant Secretary of Defense for Re-
serve Affairs to resolve conflicts (iden-
tified, but not resolved through the
Ready Reserve screening process) be-
tween the mobilization manpower
needs of the civilian sector and the
military.

(3) Review recommendations for re-
moval of both Federal and other civil-
ian employees from the Ready Reserve
submitted by employers and take ap-
plicable action.

(4) After making a removal deter-
mination in response to a petition for
such action, promptly transmit the re-
sults of that determination to the
Ready Reservist concerned and his/her
employer.

(5) Transfer Ready Reservists identi-
fied as occupying key positions to the
Standby Reserve or the Retired Re-
serve, or discharge them, as applicable.

(6) Ensure that Ready Reservists not
on AD are examined as to physical fit-
ness in accordance with DoD Directive
1332.18.2

(7) Process members of the Ready Re-
serve who do not participate satisfac-

2See footnote 1 to §44.4(e).
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torily in accordance with DoD Instruc-
tion 1200.15 and DoD Directive 1215.13.3

(8) Ensure that all Ready Reservists
have a favorably completed back-
ground check for military service suit-
ability on file (e.g., Entrance National
Agency Check (ENTNAC), NAC).

(9) Ensure that personnel records sys-
tems incorporate information on any
factors that Ilimit the mobilization
availability of a Ready Reservist.

(10) Develop and maintain current in-
formation pertaining to the mobiliza-
tion availability of Ready Reservists.

APPENDIX A TO PART 44—GUIDANCE

DEPUTY SECRETARY OF DEFENSE

The Deputy Secretary of Defense shall ad-
judicate, before mobilization, conflicts be-
tween the mobilization manpower needs of
the civilian sector and the military that the
Ready Reserve screening process has identi-
fied, but has not resolved.

EMPLOYERS OF READY RESERVISTS

(a) Federal Employers

(1) To ensure that Federal employees es-
sential to the continuity of the Federal Gov-
ernment are not retained as members of the
Ready Reserve, the following guidance is
provided:

(i) Conduct annual screening program as
provided for by the Assistant Secretary of
Defense for Reserve Affairs.

(ii) Responses from Federal Agencies shall
be reported under Interagency Report Con-
trol Number 0912-DoD-AN, ‘“‘Ready Reserv-
ists in the Federal Government,” in accord-
ance with DoD 8910.1-M.4

(ii1) Federal Agency heads, or their des-
ignees, concerned shall designate those posi-
tions that are of essential nature to, and
within, the organization as ‘‘key positions,”
and shall require that they shall NOT be
filled by Ready Reservists to preclude such
positions from being vacated during a mobi-
lization. Upon request from Federal Agen-
cies, Secretaries of the Military Depart-
ments shall verify the essential nature of the
positions being designated as ‘“key,” and
shall transfer Ready Reservists occupying
key positions to the Standby Reserve or the
Retired Reserve or shall discharge them, as
applicable, under 10 U.S.C. 10149, except as
specified in §44.4 (b).

(iv) In determining whether or not a posi-
tion should be designated as a ‘‘key posi-
tion,”” the following questions should be con-
sidered by the Federal Agency concerned:

3See footnote 1 to §44.4(e).
4See footnote 1 to §44.4(e).
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