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included in its consolidated grant and
may apply separately for assistance
under any other programs listed in
§ 76.125(c) for which it is eligible.

(b) Those programs that an Insular
Area decides to exclude from consolida-
tion—for which it must submit sepa-
rate plans or applications—are imple-
mented in accordance with the applica-
ble program statutes and regulations.
The excluded programs are not subject
to the provisions for allocation of funds
among programs in a consolidated
grant.

(Authority: 48 U.S.C. 1469a)

[47 FR 17421, Apr. 22, 1982]

§ 76.135 Are there any requirements
for matching funds?

The Secretary waives all require-
ments for matching funds for those
programs that are consolidated by an
Insular Area in a consolidated grant
application.

(Authority: 48 U.S.C. 1469a)

[47 FR 17421, Apr. 22, 1982]

§ 76.136 Under what programs may
consolidated grant funds be spent?

Insular Areas may only use and ad-
minister funds under programs de-
scribed in § 76.125(c) during a fiscal year
for which the Insular Area is entitled
to receive funds under an appropriation
for that program.

(Authority: 48 U.S.C. 1469a)

[47 FR 17421, Apr. 22, 1982, as amended at 57
FR 30341, July 8, 1992]

§ 76.137 How may carryover funds be
used under the consolidated grant
application?

Any funds under any applicable pro-
gram which are available for obligation
and expenditure in the year succeeding
the fiscal year for which they are ap-
propriated must be obligated and ex-
pended in accordance with the consoli-
dated grant application submitted by
the Insular Area for that program for
the succeeding fiscal year.

(Authority: 20 U.S.C. 1225(b); 48 U.S.C. 1469a)

AMENDMENTS

§ 76.140 Amendments to a State plan.
(a) If the Secretary determines that

an amendment to a State plan is essen-
tial during the effective period of the
plan, the State shall make the amend-
ment.

(b) A State shall also amend a State
plan if there is a significant and rel-
evant change in:

(1) The information or the assurances
in the plan;

(2) The administration or operation
of the plan; or

(3) The organization, policies, or op-
erations of the State agency that re-
ceived the grant, if the change materi-
ally affects the information or assur-
ances in the plan.

(Authority: 20 U.S.C. 1221e–3, 1231g(a), and
3474)

§ 76.141 An amendment requires the
same procedures as the document
being amended.

If a State amends a State plan under
§ 76.140, the State shall use the same
procedures as those it must use to pre-
pare and submit a State plan.

(Authority: 20 U.S.C. 1221e–3 and 3474)

§ 76.142 An amendment is approved on
the same basis as the document
being amended.

The Secretary uses the same proce-
dures to approve an amendment to a
State plan—or any other document a
State submits—as the Secretary uses
to approve the original document.

(Authority: 20 U.S.C. 1221e–3 and 3474)

Subpart C—How a Grant Is Made
to a State

APPROVAL OR DISAPPROVAL BY THE
SECRETARY

§ 76.201 A State plan must meet all
statutory and regulatory require-
ments.

The Secretary approves a State plan
if it meets the requirements of the Fed-
eral statutes and regulations that
apply to the plan.

(Authority: 20 U.S.C. 1221e–3 and 3474)
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§ 76.202 Opportunity for a hearing be-
fore a State plan is disapproved.

The Secretary may disapprove a
State plan only after:

(a) Notifying the State;
(b) Offering the State a reasonable

opportunity for a hearing; and
(c) Holding the hearing, if requested

by the State.

(Authority: 20 U.S.C. 1221e–3 and 3474)

§ 76.235 The notification of grant
award.

(a) To make a grant to a State, the
Secretary issues and sends to the State
a notification of grant award.

(b) The notification of grant award
tells the amount of the grant and pro-
vides other information about the
grant.

(Authority: 20 U.S.C. 1221e–3 and 3474)

ALLOTMENTS AND REALLOTMENTS OF

GRANT FUNDS

§ 76.260 Allotments are made under
program statute or regulations.

(a) The Secretary allots program
funds to a State in accordance with the
authorizing statute or implementing
regulations for the program.

(b) Any reallotment to other States
will be made by the Secretary in ac-
cordance with the authorizing statute
or implementing regulations for that
program.

(Authority: 20 U.S.C. 3474(a))

[50 FR 29330, July 18, 1985]

§ 76.261 Reallotted funds are part of a
State’s grant.

Funds that a State receives as a re-
sult of a reallotment are part of the
State’s grant for the appropriate fiscal
year. However, the Secretary does not
consider a reallotment in determining
the maximum or minimum amount to
which a State is entitled for a fol-
lowing fiscal year.

(Authority: 20 U.S.C. 1221e–3 and 3474)

Subpart D—How To Apply to the
State for a Subgrant

§ 76.300 Contact the State for proce-
dures to follow.

An applicant for a subgrant can find
out the procedures it must follow by
contacting the State agency that ad-
ministers the program.

(Authority: 20 U.S.C. 1221e–3 and 3474)

CROSS REFERENCE: See subparts E and G of
this part for the general responsibilities of
the State regarding applications for sub-
grants.

§ 76.301 Local educational agency gen-
eral application.

A local educational agency that ap-
plies for a subgrant under a program
subject to this part shall have on file
with the State a general application
that meets the requirements of Section
442 of the General Education Provi-
sions Act.

(Approved by the Office of Management and
Budget under control number 1880–0513)

(Authority: 20 U.S.C. 1221e–3, 1232d, and 3474)

[52 FR 27804, July 24, 1987, as amended at 53
FR 49143, Dec. 6, 1988; 60 FR 46493, Sept. 6,
1995]

§ 76.302 The notice to the subgrantee.
A State shall notify a subgrantee in

writing of:
(a) The amount of the subgrant;
(b) The period during which the sub-

grantee may obligate the funds; and
(c) The Federal requirements that

apply to the subgrant.

(Approved by the Office of Management and
Budget under control number 1880–0513)

(Authority: 20 U.S.C. 1221e–3 and 3474)

[45 FR 22517, Apr. 3, 1980. Redesignated at 45
FR 77368, Nov. 21, 1980, as amended at 53 FR
49143, Dec. 6, 1988]

§ 76.303 Joint applications and
projects.

(a) Two or more eligible parties may
submit a joint application for a
subgrant.

(b) If the State must use a formula to
distribute subgrant funds (see § 76.51),
the State may not make a subgrant
that exceeds the sum of the entitle-
ments of the separate subgrantees.
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