
297

Office of the Secretary, Education § 99.31

the evidence and the reasons for the de-
cision.

(Authority: 20 U.S.C. 1232g(a)(2))

Subpart D—May an Educational
Agency or Institution Disclose
Personally Identifiable Infor-
mation From Education
Records?

§ 99.30 Under what conditions is prior
consent required to disclose infor-
mation?

(a) The parent or eligible student
shall provide a signed and dated writ-
ten consent before an educational
agency or institution discloses person-
ally identifiable information from the
student’s education records, except as
provided in § 99.31.

(b) The written consent must:
(1) Specify the records that may be

disclosed;
(2) State the purpose of the disclo-

sure; and
(3) Identify the party or class of par-

ties to whom the disclosure may be
made.

(c) When a disclosure is made under
paragraph (a) of this section:

(1) If a parent or eligible student so
requests, the educational agency or in-
stitution shall provide him or her with
a copy of the records disclosed; and

(2) If the parent of a student who is
not an eligible student so requests, the
agency or institution shall provide the
student with a copy of the records dis-
closed.

(Authority: 20 U.S.C. 1232g (b)(1) and
(b)(2)(A))

[53 FR 11943, Apr. 11, 1988, as amended at 58
FR 3189, Jan. 7, 1993]

§ 99.31 Under what conditions is prior
consent not required to disclose in-
formation?

(a) An educational agency or institu-
tion may disclose personally identifi-
able information from an education
record of a student without the consent
required by § 99.30 if the disclosure
meets one or more of the following con-
ditions:

(1) The disclosure is to other school
officials, including teachers, within the
agency or institution whom the agency

or institution has determined to have
legitimate educational interests.

(2) The disclosure is, subject to the
requirements of § 99.34, to officials of
another school, school system, or insti-
tution of postsecondary education
where the student seeks or intends to
enroll.

(3) The disclosure is, subject to the
requirements of § 99.35, to authorized
representatives of:

(i) The Comptroller General of the
United States;

(ii) The Secretary; or
(iii) State and local educational au-

thorities.
(4)(i) The disclosure is in connection

with financial aid for which the stu-
dent has applied or which the student
has received, if the information is nec-
essary for such purposes as to:

(A) Determine eligibility for the aid;
(B) Determine the amount of the aid;
(C) Determine the conditions for the

aid; or
(D) Enforce the terms and conditions

of the aid.
(ii) As used in paragraph (a)(4)(i) of

this section, financial aid means a pay-
ment of funds provided to an individual
(or a payment in kind of tangible or in-
tangible property to the individual)
that is conditioned on the individual’s
attendance at an educational agency or
institution.

(Authority: 20 U.S.C. 1232g(b)(1)(D))

(5)(i) The disclosure is to State and
local officials or authorities to whom
this information is specifically—

(A) Allowed to be reported or dis-
closed pursuant to State statute adopt-
ed before November 19, 1974, if the al-
lowed reporting or disclosure concerns
the juvenile justice system and the sys-
tem’s ability to effectively serve the
student whose records are released; or

(B) Allowed to be reported or dis-
closed pursuant to State statute adopt-
ed after November 19, 1974, subject to
the requirements of § 99.38.

(ii) Paragraph (a)(5)(i) of this section
does not prevent a State from further
limiting the number or type of State or
local officials to whom disclosures may
be made under that paragraph.
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(6)(i) The disclosure is to organiza-
tions conducting studies for, or on be-
half of, educational agencies or institu-
tions to:

(A) Develop, validate, or administer
predictive tests;

(B) Administer student aid programs;
or

(C) Improve instruction.
(ii) The agency or institution may

disclose information under paragraph
(a)(6)(i) of this section only if:

(A) The study is conducted in a man-
ner that does not permit personal iden-
tification of parents and students by
individuals other than representatives
of the organization; and

(B) The information is destroyed
when no longer needed for the purposes
for which the study was conducted.

(iii) If this Office determines that a
third party outside the educational
agency or institution to whom infor-
mation is disclosed under this para-
graph (a)(6) violates paragraph
(a)(6)(ii)(B) of this section, the edu-
cational agency or institution may not
allow that third party access to person-
ally identifiable information from edu-
cation records for at least five years.

(iv) For the purposes of paragraph
(a)(6) of this section, the term organiza-
tion includes, but is not limited to,
Federal, State, and local agencies, and
independent organizations.

(7) The disclosure is to accrediting
organizations to carry out their ac-
crediting functions.

(8) The disclosure is to parents of a
dependent student, as defined in sec-
tion 152 of the Internal Revenue Code
of 1954.

(9)(i) The disclosure is to comply
with a judicial order or lawfully issued
subpoena.

(ii) The educational agency or insti-
tution may disclose information under
paragraph (a)(9)(i) of this section only
if the agency or institution makes a
reasonable effort to notify the parent
or eligible student of the order or sub-
poena in advance of compliance, so
that the parent or eligible student may
seek protective action, unless the dis-
closure is in compliance with—

(A) A Federal grand jury subpoena
and the court has ordered that the ex-
istence or the contents of the subpoena
or the information furnished in re-

sponse to the subpoena not be dis-
closed; or

(B) Any other subpoena issued for a
law enforcement purpose and the court
or other issuing agency has ordered
that the existence or the contents of
the subpoena or the information fur-
nished in response to the subpoena not
be disclosed.

(iii) If the educational agency or in-
stitution initiates legal action against
a parent or student and has complied
with paragraph (a)(9)(ii) of this section,
it may disclose the student’s education
records that are relevant to the action
to the court without a court order or
subpoena.

(10) The disclosure is in connection
with a health or safety emergency,
under the conditions described in
§ 99.36.

(11) The disclosure is information the
educational agency or institution has
designated as ‘‘directory information’’,
under the conditions described in
§ 99.37.

(12) The disclosure is to the parent of
a student who is not an eligible student
or to the student.

(13) The disclosure is to an alleged
victim of any crime of violence, as that
term is defined in section 16 of title 18,
United States Code, of the results of
any disciplinary proceeding conducted
by an institution of postsecondary edu-
cation against the alleged perpetrator
of that crime with respect to that
crime.

(b) This section does not forbid an
educational agency or institution to
disclose, nor does it require an edu-
cational agency or institution to dis-
close, personally identifiable informa-
tion from the education records of a
student to any parties under para-
graphs (a)(1) through (11) and (13) of
this section.

(Authority: 20 U.S.C. 1232g(a)(5)(A), (b)(1),
(b)(2), (b)(4)(B), and (f))

[53 FR 11943, Apr. 11, 1988; 53 FR 19368, May
27, 1988, as amended at 58 FR 3189, Jan. 7,
1993; 61 FR 59296, Nov. 21, 1996]

§ 99.32 What recordkeeping require-
ments exist concerning requests
and disclosures?

(a)(1) An educational agency or insti-
tution shall maintain a record of each
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request for access to and each disclo-
sure of personally identifiable informa-
tion from the education records of each
student.

(2) The agency or institution shall
maintain the record with the education
records of the student as long as the
records are maintained.

(3) For each request or disclosure the
record must include:

(i) The parties who have requested or
received personally identifiable infor-
mation from the education records; and

(ii) The legitimate interests the par-
ties had in requesting or obtaining the
information.

(b) If an educational agency or insti-
tution discloses personally identifiable
information from an education record
with the understanding authorized
under § 99.33(b), the record of the disclo-
sure required under this section must
include:

(1) The names of the additional par-
ties to which the receiving party may
disclose the information on behalf of
the educational agency or institution;
and

(2) The legitimate interests under
§ 99.31 which each of the additional par-
ties has in requesting or obtaining the
information.

(c) The following parties may inspect
the record relating to each student:

(1) The parent or eligible student.
(2) The school official or his or her

assistants who are responsible for the
custody of the records.

(3) Those parties authorized in
§ 99.31(a) (1) and (3) for the purposes of
auditing the recordkeeping procedures
of the educational agency or institu-
tion.

(d) Paragraph (a) of this section does
not apply if the request was from, or
the disclosure was to:

(1) The parent or eligible student;
(2) A school official under § 99.31(a)(1);
(3) A party with written consent from

the parent or eligible student;
(4) A party seeking directory infor-

mation; or
(5) A party seeking or receiving the

records as directed by a Federal grand
jury or other law enforcement sub-
poena and the issuing court or other
issuing agency has ordered that the ex-
istence or the contents of the subpoena
or the information furnished in re-

sponse to the subpoena not be dis-
closed.

(Approved by the Office of Management and
Budget under control number 1880–0508)

(Authority: 20 U.S.C. 1232g(b)(1) and (b)(4)(A))

[53 FR 11943, Apr. 11, 1988, as amended at 61
FR 59297, Nov. 21, 1996]

§ 99.33 What limitations apply to the
redisclosure of information?

(a)(1) An educational agency or insti-
tution may disclose personally identifi-
able information from an education
record only on the condition that the
party to whom the information is dis-
closed will not disclose the information
to any other party without the prior
consent of the parent or eligible stu-
dent.

(2) The officers, employees, and
agents of a party that receives infor-
mation under paragraph (a)(1) of this
section may use the information, but
only for the purposes for which the dis-
closure was made.

(b) Paragraph (a) of this section does
not prevent an educational agency or
institution from disclosing personally
identifiable information with the un-
derstanding that the party receiving
the information may make further dis-
closures of the information on behalf of
the educational agency or institution
if:

(1) The disclosures meet the require-
ments of § 99.31; and

(2) The educational agency or institu-
tion has complied with the require-
ments of § 99.32(b).

(c) Paragraph (a) of this section does
not apply to disclosures made pursuant
to court orders or lawfully issued sub-
poenas under § 99.31(a)(9), to disclosures
of directory information under
§ 99.31(a)(11), or to disclosures to a par-
ent or student under § 99.31(a)(12).

(d) Except for disclosures under
§ 99.31(a) (9), (11), and (12), an edu-
cational agency or institution shall in-
form a party to whom disclosure is
made of the requirements of this sec-
tion.

(e) If this Office determines that a
third party improperly rediscloses per-
sonally identifiable information from
education records in violation of
§ 99.33(a) of this section, the edu-
cational agency or institution may not
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allow that third party access to person-
ally identifiable information from edu-
cation records for at least five years.

(Authority: 20 U.S.C. 1232g(b)(4)(B))

[53 FR 11943, Apr. 11, 1988, as amended at 61
FR 59297, Nov. 21, 1996]

§ 99.34 What conditions apply to dis-
closure of information to other edu-
cational agencies or institutions?

(a) An educational agency or institu-
tion that discloses an education record
under § 99.31(a)(2) shall:

(1) Make a reasonable attempt to no-
tify the parent or eligible student at
the last known address of the parent or
eligible student, unless:

(i) The disclosure is initiated by the
parent or eligible student; or

(ii) The annual notification of the
agency or institution under § 99.6 in-
cludes a notice that the agency or in-
stitution forwards education records to
other agencies or institutions that
have requested the records and in
which the student seeks or intends to
enroll;

(2) Give the parent or eligible stu-
dent, upon request, a copy of the record
that was disclosed; and

(3) Give the parent or eligible stu-
dent, upon request, an opportunity for
a hearing under subpart C.

(b) An educational agency or institu-
tion may disclose an education record
of a student in attendance to another
educational agency or institution if:

(1) The student is enrolled in or re-
ceives services from the other agency
or institution; and

(2) The disclosure meets the require-
ments of paragraph (a) of this section.

(Authority: 20 U.S.C. 1232g(b)(1)(B))

[53 FR 11943, Apr. 11, 1988, as amended at 61
FR 59297, Nov. 21, 1996]

§ 99.35 What conditions apply to dis-
closure of information for Federal
or State program purposes?

(a) The officials listed in § 99.31(a)(3)
may have access to education records
in connection with an audit or evalua-
tion of Federal or State supported edu-
cation programs, or for the enforce-
ment of or compliance with Federal
legal requirements which relate to
those programs.

(b) Information that is collected
under paragraph (a) of this section
must:

(1) Be protected in a manner that
does not permit personal identification
of individuals by anyone except the of-
ficials referred to in paragraph (a) of
this section; and

(2) Be destroyed when no longer need-
ed for the purposes listed in paragraph
(a) of this section.

(c) Paragraph (b) of this section does
not apply if:

(1) The parent or eligible student has
given written consent for the disclo-
sure under § 99.30; or

(2) The collection of personally iden-
tifiable information is specifically au-
thorized by Federal law.

(Authority: 20 U.S.C. 1232g(b)(3))

§ 99.36 What conditions apply to dis-
closure of information in health
and safety emergencies?

(a) An educational agency or institu-
tion may disclose personally identifi-
able information from an education
record to appropriate parties in con-
nection with an emergency if knowl-
edge of the information is necessary to
protect the health or safety of the stu-
dent or other individuals.

(b) Nothing in this Act or this part
shall prevent an educational agency or
institution from—

(1) Including in the education records
of a student appropriate information
concerning disciplinary action taken
against the student for conduct that
posed a significant risk to the safety or
well-being of that student, other stu-
dents, or other members of the school
community;

(2) Disclosing appropriate informa-
tion maintained under paragraph (b)(1)
of this section to teachers and school
officials within the agency or institu-
tion who the agency or institution has
determined have legitimate edu-
cational interests in the behavior of
the student; or

(3) Disclosing appropriate informa-
tion maintained under paragraph (b)(1)
of this section to teachers and school
officials in other schools who have been
determined to have legitimate edu-
cational interests in the behavior of
the student.
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(c) Paragraphs (a) and (b) of this sec-
tion will be strictly construed.

(Authority: 20 U.S.C. 1232g (b)(1)(I) and (h))

[53 FR 11943, Apr. 11, 1988; 53 FR 19368, May
27, 1988, as amended at 61 FR 59297, Nov. 21,
1996]

§ 99.37 What conditions apply to dis-
closing directory information?

(a) An educational agency or institu-
tion may disclose directory informa-
tion if it has given public notice to par-
ents of students in attendance and eli-
gible students in attendance at the
agency or institution of:

(1) The types of personally identifi-
able information that the agency or in-
stitution has designated as directory
information;

(2) A parent’s or eligible student’s
right to refuse to let the agency or in-
stitution designate any or all of those
types of information about the student
as directory information; and

(3) The period of time within which a
parent or eligible student has to notify
the agency or institution in writing
that he or she does not want any or all
of those types of information about the
student designated as directory infor-
mation.

(b) An educational agency or institu-
tion may disclose directory informa-
tion about former students without
meeting the conditions in paragraph
(a) of this section.

(Authority: 20 U.S.C. 1232g(a)(5) (A) and (B))

§ 99.38 What conditions apply to dis-
closure of information as permitted
by State statute adopted after No-
vember 19, 1974, concerning the ju-
venile justice system?

(a) If reporting or disclosure allowed
by State statute concerns the juvenile
justice system and the system’s ability
to effectively serve, prior to adjudica-
tion, the student whose records are re-
leased, an educational agency or insti-
tution may disclose education records
under § 99.31(a)(5)(i)(B).

(b) The officials and authorities to
whom the records are disclosed shall
certify in writing to the educational
agency or institution that the informa-
tion will not be disclosed to any other
party, except as provided under State

law, without the prior written consent
of the parent of the student.

(Authority: 20 U.S.C. 1232g(b)(1)(J))

[61 FR 59297, Nov. 21, 1996]

Subpart E—What Are the
Enforcement Procedures?

§ 99.60 What functions has the Sec-
retary delegated to the Office and
to the Office of Administrative Law
Judges?

(a) For the purposes of this subpart,
Office means the Family Policy Com-
pliance Office, U.S. Department of Edu-
cation.

(b) The Secretary designates the Of-
fice to:

(1) Investigate, process, and review
complaints and violations under the
Act and this part; and

(2) Provide technical assistance to
ensure compliance with the Act and
this part.

(c) The Secretary designates the Of-
fice of Administrative Law Judges to
act as the Review Board required under
the Act to enforce the Act with respect
to all applicable programs. The term
applicable program is defined in section
400 of the General Education Provi-
sions Act.

(Authority: 20 U.S.C. 1232g (f) and (g), 1234)

[53 FR 11943, Apr. 11, 1988, as amended at 58
FR 3189, Jan. 7, 1993]

§ 99.61 What responsibility does an
educational agency or institution
have concerning conflict with State
or local laws?

If an educational agency or institu-
tion determines that it cannot comply
with the Act or this part due to a con-
flict with State or local law, it shall
notify the Office within 45 days, giving
the text and citation of the conflicting
law.

(Authority: 20 U.S.C. 1232g(f))

§ 99.62 What information must an edu-
cational agency or institution sub-
mit to the Office?

The Office may require an edu-
cational agency or institution to sub-
mit reports containing information
necessary to resolve complaints under
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