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(b) If, after an investigation under
§ 98.9, the Secretary finds that a recipi-
ent or contractor has complied volun-
tarily with section 439 of the Act, the
Secretary provides the complainant
and the recipient or contractor written
notice of the decision and the basis for
the decision.

(Authority: 20 U.S.C. 1221e–3(a)(1), 1232h)
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99.60 What functions has the Secretary dele-
gated to the Office and to the Office of
Administrative Law Judges?

99.61 What responsibility does an edu-
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AUTHORITY: 20 U.S.C. 1232g, unless other-
wise noted.

SOURCE: 53 FR 11943, Apr. 11, 1988, unless
otherwise noted.

Subpart A—General

§ 99.1 To which educational agencies
or institutions do these regulations
apply?

(a) Except as otherwise noted in
§ 99.10, this part applies to an edu-
cational agency or institution to which
funds have been made available under
any program administered by the Sec-
retary, if—

(1) The educational institution pro-
vides educational services or instruc-
tion, or both, to students; or

(2) The educational agency provides
administrative control of or direction
of, or performs service functions for,

VerDate 11<MAY>2000 08:06 Aug 25, 2000 Jkt 190125 PO 00000 Frm 00290 Fmt 8010 Sfmt 8010 Y:\SGML\190125T.XXX pfrm01 PsN: 190125T



291

Office of the Secretary, Education § 99.3

public elementary or secondary schools
or postsecondary institutions.

(b) This part does not apply to an
educational agency or institution sole-
ly because students attending that
agency or institution receive non-mon-
etary benefits under a program ref-
erenced in paragraph (a) of this sec-
tion, if no funds under that program
are made available to the agency or in-
stitution.

(c) The Secretary considers funds to
be made available to an educational
agency or institution of funds under
one or more of the programs referenced
in paragraph (a) of this section—

(1) Are provided to the agency or in-
stitution by grant, cooperative agree-
ment, contract, subgrant, or sub-
contract; or

(2) Are provided to students attend-
ing the agency or institution and the
funds may be paid to the agency or in-
stitution by those students for edu-
cational purposes, such as under the
Pell Grant Program and the Guaran-
teed Student Loan Program (titles IV–
A–1 and IV–B, respectively, of the
Higher Education Act of 1965, as
amended).

(d) If an educational agency or insti-
tution receives funds under one or
more of the programs covered by this
section, the regulations in this part
apply to the recipient as a whole, in-
cluding each of its components (such as
a department within a university).

(Authority: 20 U.S.C. 1232g)

[53 FR 11943, Apr. 11, 1988, as amended at 61
FR 59295, Nov. 21, 1996]

§ 99.2 What is the purpose of these reg-
ulations?

The purpose of this part is to set out
requirements for the protection of pri-
vacy of parents and students under sec-
tion 444 of the General Education Pro-
visions Act, as amended.

(Authority: 20 U.S.C. 1232g)
NOTE: 34 CFR 300.560–300.576 contain re-

quirements regarding confidentiality of in-
formation relating to handicapped children
who receive benefits under the Education of
the Handicapped Act.

[53 FR 11943, Apr. 11, 1988, as amended at 61
FR 59295, Nov. 21, 1996]

§ 99.3 What definitions apply to these
regulations?

The following definitions apply to
this part:

Act means the Family Educational
Rights and Privacy Act of 1974, as
amended, enacted as section 444 of the
General Education Provisions Act.

(Authority: 20 U.S.C. 1232g)
Attendance includes, but is not lim-

ited to:
(a) Attendance in person or by cor-

respondence; and
(b) The period during which a person

is working under a work-study pro-
gram.

(Authority: 20 U.S.C. 1232g)

Directory information means informa-
tion contained in an education record
of a student which would not generally
be considered harmful or an invasion of
privacy if disclosed. It includes, but is
not limited to the student’s name, ad-
dress, telephone listing, date and place
of birth, major field of study, participa-
tion in officially recognized activities
and sports, weight and height of mem-
bers of athletic teams, dates of attend-
ance, degrees and awards received, and
the most recent previous educational
agency or institution attended.

(Authority: 20 U.S.C. 1232g(a)(5)(A))

Disciplinary action or proceeding
means the investigation, adjudication,
or imposition of sanctions by an edu-
cational agency or institution with re-
spect to an infraction or violation of
the internal rules of conduct applicable
to students of the agency or institu-
tion.

Disclosure means to permit access to
or the release, transfer, or other com-
munication of personally identifiable
information contained in education
records to any party, by any means, in-
cluding oral, written, or electronic
means.

(Authority: 20 U.S.C. 1232g(b)(1))

Educational agency or institution
means any public or private agency or
institution to which this part applies
under § 99.1(a).

(Authority: 20 U.S.C. 1232g(a)(3))

Education records. (a) The term means
those records that are:
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