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§1.48

§1.48 Correction of inventorship in a
patent application, other than a re-
issue application.

(a) If the inventive entity is set forth
in error in an executed §1.63 oath or
declaration in an application, other
than a reissue application, and such
error arose without any deceptive in-
tention on the part of the person
named as an inventor in error or on the
part of the person who through error
was not named as an inventor, the ap-
plication may be amended to name
only the actual inventor or inventors.
When the application is involved in an
interference, the amendment must
comply with the requirements of this
section and must be accompanied by a
motion under §1.634. Such amendment
must be accompanied by:

(1) A petition including a statement
from each person being added as an in-
ventor and from each person being de-
leted as an inventor that the error in
inventorship occurred without decep-
tive intention on his or her part;

(2) An oath or declaration by the ac-
tual inventor or inventors as required
by §1.63 or as permitted by 8§1.42, 1.43
or 1.47,

(3) The fee set forth in §1.17(i); and

(4) If an assignment has been exe-
cuted by any of the original named in-
ventors, the written consent of the as-
signee (see §3.73(b)).

(b) If the correct inventors are named
in a nonprovisional application, other
than a reissue application, and the
prosecution of the application results
in the amendment or cancellation of
claims so that fewer than all of the
currently named inventors are the ac-
tual inventors of the invention being
claimed in the application, an amend-
ment must be filed deleting the name
or names of the person or persons who
are not inventors of the invention
being claimed. When the application is
involved in an interference, the amend-
ment must comply with the require-
ments of this section and must be ac-
companied by a motion under §1.634.
Such amendment must be accompanied
by:

(1) A petition including a statement
identifying each named inventor who is
being deleted and acknowledging that
the inventor’s invention is no longer
being claimed in the application; and
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(2) The fee set forth in §1.17(i).

(c) If a nonprovisional application,
other than a reissue application, dis-
closes unclaimed subject matter by an
inventor or inventors not named in the
application, the application may be
amended to add claims to the subject
matter and name the correct inventors
for the application. When the applica-
tion is involved in an interference, the
amendment must comply with the re-
quirements of this section and must be
accompanied by a motion under §1.634.
Such amendment must be accompanied
by:
(1) A petition including a statement
from each person being added as an in-
ventor that the amendment is neces-
sitated by amendment of the claims
and that the inventorship error oc-
curred without deceptive intention on
his or her part;

(2) An oath or declaration by the ac-
tual inventor or inventors as required
by §1.63 or as permitted by 8§§1.42, 1.43
or 1.47;

(3) The fee set forth in §1.17(i); and

(4) If an assignment has been exe-
cuted by any of the original named in-
ventors, the written consent of the as-
signee (see §3.73(b)).

(d) If the name or names of an inven-
tor or inventors were omitted in a pro-
visional application through error
without any deceptive intention on the
part of the omitted inventor or inven-
tors, the provisional application may
be amended to add the name or names
of the omitted inventor or inventors.
Such amendment must be accompanied
by:
(1) A petition including a statement
that the inventorship error occurred
without deceptive intention on the
part of the omitted inventor or inven-
tors; and

(2) The fee set forth in §1.17(q).

(e) If a person or persons were named
as an inventor or inventors in a provi-
sional application through error with-
out any deceptive intention on the part
of such person or persons, an amend-
ment may be filed in the provisional
application deleting the name or
names of the person or persons who
were erroneously named. Such amend-
ment must be accompanied by:

(1) A petition including a statement
by the person or persons whose name
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or names are being deleted that the
inventorship error occurred without
deceptive intention on the part of such
person or persons;

(2) The fee set forth in §1.17(q); and

(3) If an assignment has been exe-
cuted by any of the original named in-
ventors, the written consent of the as-
signee (see §3.73(b)).

(f)(1) If the correct inventor or inven-
tors are not named on filing a non-
provisional application under §1.53(b)
without an executed oath or declara-
tion under §1.63, the later submission
of an executed oath or declaration
under §1.63 during the pendency of the
application will act to correct the ear-
lier identification of inventorship.

(2) If the correct inventor or inven-
tors are not named on filing a provi-
sional application without a cover
sheet under §1.51(c)(1), the later sub-
mission of a cover sheet under
§1.51(c)(1) during the pendency of the
application will act to correct the ear-
lier identification of inventorship.

(g) The Office may require such other
information as may be deemed appro-
priate under the particular cir-
cumstances surrounding the correction
of inventorship.

[62 FR 53185, Oct. 10, 1997]
THE APPLICATION

§1.51 General requisites of an applica-
tion.

(a) Applications for patents must be
made to the Commissioner of Patents
and Trademarks.

(b) A complete application filed
under §1.53(b) comprises:

(1) A specification as prescribed by 35
U.S.C. 112, including a claim or claims,
see 8§1.71 to 1.77;

(2) An oath or declaration, see §1.63
and §1.68;

(3) Drawings,
§§1.81 to 1.85; and

(4) The prescribed filing fee, see §1.16.

(c) A complete provisional applica-
tion filed under §1.53(c) comprises:

(1) A cover sheet identifying:

(i) The application as a provisional
application,

(ii) The name or names of the inven-
tor or inventors, (see §1.41(a)(2)),

(iii) The residence of each named in-
ventor,

when necessary, see
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(iv) The title of the invention,

(v) The name and registration num-
ber of the attorney or agent (if applica-
ble),

(vi) The docket number used by the
person filing the application to iden-
tify the application (if applicable),

(vii) The correspondence address, and

(viii) The name of the U.S. Govern-
ment agency and Government contract
number (if the invention was made by
an agency of the U.S. Government or
under a contract with an agency of the
U.S. Government);

(2) A specification as prescribed by
the first paragraph of 35 U.S.C. 112, see
§1.71;

(3) Drawings,
§§1.81 to 1.85; and

(4) The prescribed filing fee, see §1.16.

(d) Applicants are encouraged to file
an information disclosure statement in
nonprovisional applications. See §1.97
and §1.98. No information disclosure
statement may be filed in a provisional
application.

[62 FR 53185, Oct. 10, 1997]

when necessary, see

§1.52 Language, paper, writing, mar-
gins.

(a) The application, any amendments
or corrections thereto, and the oath or
declaration must be in the English lan-
guage except as provided for in §1.69
and paragraph (d) of this section, or be
accompanied by a translation of the
application and a translation of any
corrections or amendments into the
English language together with a
statement that the translation is accu-
rate. All papers which are to become a
part of the permanent records of the
Patent and Trademark Office must be
legibly written either by a typewriter
or mechanical printer in permanent
dark ink or its equivalent in portrait
orientation on flexible, strong, smooth,
non-shiny, durable, and white paper.
All of the application papers must be
presented in a form having sufficient
clarity and contrast between the paper
and the writing thereon to permit the
direct reproduction of readily legible
copies in any number by use of photo-
graphic, electrostatic, photo-offset,
and microfilming processes and elec-
tronic reproduction by use of digital
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