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SUBCHAPTER D—ORGANIZATION AND ADMINISTRATION

PART 211—APPLICATION OF
REGULATIONS

Sec.
211.1 Disposition of former title 39, U.S.C.
211.2 Regulations of the Postal Service.
211.3 Executive orders and other executive

pronouncements; circulars, bulletins, and
other issuances of the Office of Manage-
ment and Budget.

211.4 Interim personnel regulations.

AUTHORITY: 39 U.S.C. 201, 202, 401(2), 402,
403, 404, 410, 1001, 1005, 1209; Pub. L. 91–375,
Secs. 3–5, 84 Stat. 773–75.

SOURCE: 38 FR 20402, July 31, 1973, unless
otherwise noted.

§ 211.1 Disposition of former title 39,
U.S.C.

Except as otherwise continued in ef-
fect as postal regulations, all provi-
sions of former title 39, U.S.C., which
were continued in effect as regulations
of the Postal Service by section 5(f) of
the Postal Reorganization Act, are re-
voked. This revocation does not apply
to postal regulations which embody or
are derived from provisions of former
title 39.

§ 211.2 Regulations of the Postal Serv-
ice.

(a) The regulations of the Postal
Service consist of:

(1) The resolutions of the Governors
and the Board of Governors of the U.S.
Postal Service and the bylaws of the
Board of Governors;

(2) The Domestic Mail Manual, the
Postal Operations Manual, the Admin-
istrative Support Manual, the Em-
ployee and Labor Relations Manual,
the Financial Management Manual,
the Postal Contracting Manual, Publi-
cation 42 (International Mail), and
those portions of Chapter 2 of the
former Postal Service Manual and
chapter 7 of the former Postal Manual
retained in force;

(3) Headquarters Circulars, Manage-
ment Instructions, Regional Instruc-
tions, handbooks, delegations of au-
thority, and other regulatory issuances
and directives of the Postal Service or
the former Post Office Department.
Any of the foregoing may be published

in the FEDERAL REGISTER and the Code
of Federal Regulations.

(b) Except as otherwise provided by
law, the resolutions of the Governors
and the Board of Governors of the U.S.
Postal Service and the bylaws of the
Board of Governors take precedence
over all regulations issued by other au-
thority.

(c) The adoption, by reference or oth-
erwise, of any rule of law or regulation
in this or any other regulation of the
Postal Service shall not be interpreted
as any expression on the issue of
whether such rule of law or regulation
would apply to the Postal Service if it
were not adopted as a regulation, nor
shall it restrict the authority of the
Postal Service to amend or revoke the
rule so adopted at a subsequent time.

(d) All regulations of the Post Office
Department in effect at the time the
U.S. Postal Service commenced oper-
ations, continue in effect, except as
subsequently modified or repealed by
the Postal Service. Except as otherwise
continued in effect as postal regula-
tions, all regulations of other agencies
of the United States continued in effect
as postal regulations by section 5(a) of
the Postal Reorganization Act are re-
pealed.

[38 FR 20402, July 31, 1973, as amended at 46
FR 34329, July 1, 1981]

§ 211.3 Executive orders and other ex-
ecutive pronouncements; circulars,
bulletins, and other issuances of the
Office of Management and Budget.

(a) By virtue of the Postal Reorga-
nization Act, certain executive orders,
and other executive pronouncements
and certain circulars, bulletins, and
other issuances of the Office of Man-
agement and Budget or particular pro-
visions thereof, or requirements there-
in, apply to the Postal Service and cer-
tain others do not apply.

(b) It is the policy of the Postal Serv-
ice to continue to comply with
issuances of the kind mentioned in
paragraph (a) of this section with
which it has previously complied, un-
less a management decision by an ap-
propriate department head is made to
terminate compliance, in whole or in
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part, following advice from the General
Counsel that the issuance is not bind-
ing, in whole or in part, on the Postal
Service. This policy is not enforceable
by any party outside the Postal Serv-
ice. No party outside the Postal Serv-
ice is authorized to use the mere non-
compliance with this policy against the
Postal Service in any way.

§ 211.4 Interim personnel regulations.
(a) Continuation of Personnel Regula-

tions of the Post Office Department. All
regulations of the former Post Office
Department dealing with officers and
employees, in effect at the time the
U.S. Postal Service commenced oper-
ations, continue in effect according to
their terms until modified or repealed
by the Postal Service or pursuant to a
collective bargaining agreement under
the Postal Reorganization Act.

(b) Continuation of Personnel Provi-
sions of Former title 39, U.S.C. Except as
they may be inconsistent with other
regulations adopted by the Postal
Service or with a collective bargaining
agreement under the Postal Reorga-
nization Act, all provisions of former
title 39, U.S.C., dealing with and appli-
cable to postal officers and employees
immediately prior to the commence-
ment of operations of the Postal Serv-
ice continue in effect as regulations of
the Postal Service.

(c) Continuation of Other Laws and
Regulations as Postal Regulations. Ex-
cept as they may be inconsistent with
the provisions of the Postal Reorga-
nization Act, with other regulations
adopted by the Postal Service, or with
a collective bargaining agreement
under the Postal Reorganization Act,
all regulations of Federal agencies
other than the Postal Service or Post
Office Department and all laws other
than provisions of revised title 39,
U.S.C., or provisions of other laws
made applicable to the Postal Service
by revised title 39, U.S.C., dealing with
officers and employees applicable to
postal officers and employees imme-
diately prior to the commencement of
operations of the Postal Service, con-
tinue in effect as regulations of the
Postal Service. Any regulation or law
the applicability of which is continued
by paragraphs (a) through (c) of this
section which requires any action by

any agency other than the Postal Serv-
ice or Post Office Department shall be
deemed to require such action by the
Postal Service, unless by agreement
with the Postal Service the other agen-
cy involved consents to the continu-
ation of its action.

(d) Effect of Collective Bargaining on
Certain Regulations. All rules and regu-
lations continued or established by
paragraphs (a) through (c) of this sec-
tion which establish fringe benefits as
defined in title 39, U.S.C. 1005(f) of em-
ployees for whom there is a collective
bargaining representative continue to
apply until modified by a collective
bargaining agreement concluded pursu-
ant to the Postal Reorganization Act.
Those rules and regulations affecting
other terms and conditions of employ-
ment encompassed by section 8(d) of
the National Labor Relations Act, as
amended, shall continue to apply to
such employees until such collective
bargaining agreement has been con-
cluded, and, unless specifically contin-
ued by such agreement, shall apply
thereafter until modified or repealed
by the Postal Service pursuant to its
authority under title 39, U.S.C. 1001(e)
and other pertinent provisions of the
Postal Reorganization Act. In the
event a condition occurs which shall
excuse the Postal Service from con-
tinuing negotiations prior to the par-
ties thereto concluding an agreement
in accordance with the Postal Reorga-
nization Act, the Postal Service re-
serves the right in accordance with the
reorganization measures mandated by
the Congress and consistent with the
provisions of the Act, and any collec-
tive bargaining agreements in exist-
ence at that time, insofar as they do
not unduly impede such reorganization
measures, to continue, discontinue, or
revise all compensation, benefits, and
terms and conditions of employment of
such employees of the Postal Service.

PART 221—GENERAL PRINCIPLES
OF ORGANIZATION

Sec.
221.1 The U.S. Postal Service.
221.2 Board of Governors of the Postal Serv-

ice.
221.3 Postmaster General.
221.4 Deputy Postmaster General.
221.5 Associate Postmaster General.
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221.6 Groups and departments.
221.7 Postal Regions.
221.8 Officers.
221.9 Postal Service emblem.

AUTHORITY: 39 U.S.C. 201, 202, 203, 204, 207,
401(2), 402, 403, 404; Inspector General Act of
1978, as amended (Pub. L. 95–452, as amend-
ed), 5 U.S.C. App. 3.

§ 221.1 The U.S. Postal Service.
(a) The U.S. Postal Service has been

established as an independent estab-
lishment within the executive branch
of the Government of the United States
under the provisions of the Postal Re-
organization Act of August 12, 1970,
Pub. L. 91–375, 84 Stat. 719.

(b) As a complement to the informa-
tion in the regulations in this part, a
concise statement of the organization
of the Postal Service can be found in
the United State Government Organi-
zation Manual.

[38 FR 20403, July 31, 1973]

§ 221.2 Board of Governors of the Post-
al Service.

(a) The Board of Governors directs
the exercise of the powers of the Postal
Service; reviews the practices and poli-
cies of the Postal Service; and directs
and controls its expenditures.

(b) For composition of the Board of
Governors, see § 3.1 of this chapter.

[38 FR 20403, July 31, 1973, as amended at 51
FR 40796, Nov. 10, 1986]

§ 221.3 Postmaster General.
(a) The Postmaster General (PMG) is

the chief executive officer of the Postal
Service and is responsible for its over-
all operation. The PMG is named and
can be removed by a majority of the
nine Governors.

(b) The Postmaster General deter-
mines appeals from the actions of staff
and department heads, except that in
cases where the PMG has delegated au-
thority to make a decision to a subor-
dinate, such subordinate may also de-
termine appeals within the authority
delegated.

(c) The Board of Governors has di-
rected that the Postmaster General ex-
ercise the powers of the Postal Service
to the extent that such exercise does
not conflict with power reserved to the
Board by law. The Postmaster General
is authorized to direct any officer, em-

ployee, or agent of the Postal Service
to exercise such of the PMG’s powers
as the PMG deems appropriate. For the
direction of the Board of Governors
that the Postmaster General exercise
the powers of the Postal Service, see
§§ 3.5 and 4.3 of this chapter.

[38 FR 20403, July 31, 1973, as amended at 43
FR 29117, July 6, 1978; 45 FR 43718, June 30,
1980; 51 FR 40796, Nov. 10, 1986]

§ 221.4 Deputy Postmaster General.

(a) The Deputy Postmaster General
is the alternate chief executive officer
of the Postal Service. The Deputy is
appointed and can be removed by the
Postmaster General and the Governors.
The Deputy is a voting member of the
Board of Governors.

(b) The Deputy Postmaster General
is required to perform all tasks as as-
signed by the Postmaster General. The
Deputy acts as Postmaster General in
the Postmaster General’s absence or
whenever a vacancy exists in the Office
of Postmaster General.

(c) For delineation of authority of
the Deputy Postmaster General by the
Board of Governors see § 4.4 of this
chapter.

[38 FR 20403, July 31, 1973, as amended at 41
FR 16941, Apr. 23, 1976; 43 FR 29117, July 6,
1978; 45 FR 43718, June 30, 1980]

§ 221.5 Associate Postmasters General.

(a) The Associate Postmasters Gen-
eral are appointed and can be removed
by the Postmaster General.

(b) The Associate Postmasters Gen-
eral are required to perform all tasks
as assigned by the Postmaster General.

[54 FR 29706, July 14, 1989]

§ 221.6 Groups and departments.

(a) Postal Service Headquarters is di-
vided into five major groups: Oper-
ations Support, Finance, Human Re-
sources, Marketing and Communica-
tions, and Administrative Services.
Each group is headed by a Senior As-
sistant Postmaster General (SAPMG).
The SAPMG for Finance reports di-
rectly to the Postmaster General. The
SAPMG for Operations Support reports
directly to the Deputy Postmaster
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General. The SAPMGs for Human Re-
sources, Marketing and Communica-
tions, and Administrative Services re-
port directly to the Associate Post-
master General (Systems). The
SAPMGs are responsible for the fol-
lowing activities within their assigned
areas:

(1) Program planning, direction, and
review;

(2) Establishment of policies, proce-
dures, and standards; and

(3) Operational determinations not
within the full jurisdiction of field offi-
cers.

(b) Groups are divided into depart-
ments or offices headed by either As-
sistant Postmasters General (APMGs)
or Directors. The heads of these depart-
ments and offices report to and are re-
sponsible for assisting the SAPMGs in
carrying out their assigned activities.

(c) Certain other Headquarters units
report directly to the Postmaster Gen-
eral. These include the Inspection
Service Department, headed by the
Chief Postal Inspector; the Law De-
partment, headed by the General Coun-
sel, and the Planning Department,
headed by an Assistant Postmaster
General. The Executive Assistant to
the Postmaster General also reports to
the Postmaster General.

(d)(1) The Senior Management Com-
mittee establishes Postal Service di-
rection and policy, initiates and mon-
itors key programs, prioritizes re-
source utilization, and serves as the re-
view and approval body for all major
plans, programs, and projects. It fos-
ters cross-functional cooperation and
develops the strategic plans for the
Postal Service.

(2) The Senior Management Com-
mittee is made up of the following: The
Postmaster General, the Deputy Post-
master General, Associate Postmasters
General, the Senior Assistant Post-
masters General, General Counsel,
Chief Postal Inspector, Assistant Post-
master General, Planning (Secre-
tariat), Assistant Postmaster General,
Communications (Observer), Assistant
Postmaster General, Government Rela-
tions (Observer), Executive Assistant
to the Postmaster General (Observer),
Secretary to the Board of Governors
(Observer), Field Executive (Rotational
Basis).

(e) Statements of the functions of the
various groups, departments, and of-
fices can be found in Part 224 of this
chapter.

[51 FR 40796, Nov. 10, 1986, as amended at 54
FR 29706, July 14, 1989]

§ 221.7 Postal Regions.
(a) There are five Postal Regions.

Each region is headed by a Regional
Postmaster General (RPMG) who re-
ports to the Deputy Postmaster Gen-
eral, and has overall responsibility for
operational activities (except those re-
served to Headquarters) of the Postal
Service within the region.

(b) Each RPMG’s office includes five
functions—Operations Support, Mar-
keting and Communications, Finance,
Planning, and Human Resources. Each
regional function is headed by a Re-
gional Director who reports to the
RPMG.

(c)(1) Postal regions are composed of
field divisions headed by field division
general managers/postmasters whose
organizational units are in turn com-
posed of management sectional centers
(MSCs) headed by MSC managers or
MSC managers/postmasters, and bulk
mail centers (BMCs) headed by BMC
managers.

(2) Each field division general man-
ager/postmaster reports to the RPMG,
and has line responsibility for postal
activities (except those reserved to
Headquarters associate offices) in the
division area, the MSCs, associate of-
fices, and BMCs within the division
area.

(3) Each MSC manager/postmaster re-
ports to a field division general man-
ager/postmaster, and has line responsi-
bility for postal activities (except
those reserved to Headquarters and
field divisions) within the MSC area.

(4) Each BMC manager reports to a
field division general manager/post-
master, and has line responsibility for
postal activities (except those reserved
to Headquarters and field divisions)
within the BMC.

[51 FR 40797, Nov. 10, 1986, as amended at 54
FR 29707, July 14, 1989]

§ 221.8 Officers.
(a) Except for the Chief Postal In-

spector, officers serve at the pleasure
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of the Postmaster General. The fol-
lowing officers are appointed by the
Postmaster General:

(1) Associate Postmaster General;
(2) Senior Assistant Postmasters

General;
(3) Assistant Postmasters General;
(4) The General Counsel and Deputy

General Counsel;
(5) The Consumer Advocate;
(6) The Chief Postal Inspector;
(7) The Judicial Officer;
(8) The Executive Assistant to the

Postmaster General;
(9) The Treasurer; and
(10) The Regional Postmasters Gen-

eral.
(b) The number of SAPMGs and

APMGs is set by resolution of the
Board of Governors.

(c) The Postmaster General, in con-
sultation with the Governors of the
Postal Service, shall appoint the Chief
Postal Inspector. With the concurrence
of the Governors of the Postal Service,
the Postmaster General may remove
the Chief Postal Inspector or transfer
the Chief Postal Inspector to another
position or location in the Postal Serv-
ice. If the Chief Postal Inspector is re-
moved or transferred, the Postmaster
General shall promptly notify both
House of Congress in writing of the rea-
sons for such removal or transfer.

[51 FR 40797, Nov. 10, 1986, as amended at 56
FR 55823, Oct. 30, 1991]

§ 221.9 Postal Service emblem.

The Postal Service emblem, which is
identical with the seal, is registered as
a trademark and service mark by the
U.S. Patent Office. Except for the em-
blem on official stationery, the em-
blem must bear one of the following
notations: ‘‘Reg. U.S. Pat. Off.’’, ‘‘Reg-
istered in U.S. Patent Office’’, or the
letter R enclosed within a circle.

[59 FR 18454, Apr. 18, 1994]

PART 222—DELEGATIONS OF
AUTHORITY

Sec.
222.1 Authority for delegation.
222.2 Media of delegation.
222.3 Contents of delegations.
222.4 Redelegation.

222.5 Authority to approve personnel ac-
tions and administer oaths of office for
employment.

222.6 Authority to administer oaths other
than for employment.

222.7 Authority to designate certifying offi-
cers—headquarters.

222.8 Authority to designate certifying offi-
cers—field.

222.9 Delegation of authority to the Senior
Assistant Postmaster General, Finance.

222.10 Delegation of authority to the
APMG, International Postal Affairs De-
partment.

AUTHORITY: 39 U.S.C. 203, 204, 401(2), 402,
403, 404, 409; Inspector General Act of 1978, as
amended (Pub. L. No. 95–452, as amended), 5
U.S.C. App. 3.

SOURCE: 38 FR 20404, July 31, 1973, unless
otherwise noted.

§ 222.1 Authority for delegation.
(a) The Postmaster General is em-

powered to authorize any employee or
agent of the Service to exercise any
function vested in the Postal Service,
in the PMG, or in any other Postal
Service employee.

(b) The Deputy Postmaster General
is the full alternate to the Postmaster
General.

(c) When, by reason of absence, dis-
ability, or vacancy in office, neither
the Postmaster General nor the Deputy
Postmaster General can act as Post-
master General, the first available offi-
cial on the following list will do so:

(1) Associate Postmaster General;
(2) Senior Assistant Postmaster Gen-

eral, Operations Support.
(d) The Postmaster General has been

authorized by the Board of Governors
to exercise the powers of the Postal
Service to the full extent that such ex-
ercise is lawful. See §§ 3.5 and 4.3 of this
chapter.

(e) The Associate Postmasters Gen-
eral; the SAPMGs; the Chief Postal In-
spector; the General Counsel; the As-
sistant Postmaster General, Planning;
and the Executive Assistant to the
Postmaster General, act for the Post-
master General on assigned matters.
These officers are authorized to exer-
cise the powers and functions of the
Postal Service under the Postal Reor-
ganization Act, in respect to matters
within their area of responsibility, ex-
cept as limited by law or by the spe-
cific terms of their assignment.
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(f) Heads of departments or offices
who report to a Senior Assistant Post-
master General are authorized to exer-
cise the powers and functions of that
SAPMG within the area of responsi-
bility of their department or office, ex-
cept as such authority may be reserved
or rescinded by the SAPMG or is lim-
ited by law or the terms of their spe-
cific assignment.

[38 FR 20404, July 31, 1973, as amended at 46
FR 34330, July 1, 1981; 48 FR 1965, Dec. 17,
1983; 48 FR 30111, June 30, 1983; 51 FR 40797,
Nov. 10, 1986; 54 FR 29707, July 14, 1989]

§ 222.2 Media of delegation.
(a) All delegations of authority must

be issued through official directives.
(b) Headquarters or regional officials

shall not orally authorize postmasters
to deviate from published instructions,
except in emergencies. An oral author-
ization must be confirmed by a memo-
randum or order dated subsequent to
the issuance date of the most recently
published instructions on the subject.
Postal inspectors shall charge as irreg-
ularities any improperly authorized de-
viations observed in the course of of-
fice inspections.

[38 FR 20404, July 31, 1973, as amended at 51
FR 40797, Nov. 10, 1986]

§ 222.3 Contents of delegations.
(a) Delegations of authority shall or-

dinarily be made by position title rath-
er than by name of the individual in-
volved. An officer or executive acting
in the absence of a principal has the
principal’s full authority.

(b) When authority is delegated to an
officer, the officers above that officer
shall have the same authority. Dele-
gated authority shall not extend to
aides except when an aide serves on an
acting basis (see paragraph (a) of this
section) or unless the aide is specifi-
cally authorized by the superior to ex-
ercise such authority.

(c) A delegation must agree with the
law and regulations under which it is
made and contain such specific lim-
iting conditions as may be appropriate.

[51 FR 40797, Nov. 10, 1986]

§ 222.4 Redelegation.
(a) Except as otherwise prohibited by

law, or by a regulation that expressly

prohibits redelegation, or by the terms
of the delegation:

(1) Heads of groups, functions, or of-
fices at Headquarters are authorized to
redelegate any authority vested in
them.

(2) Regional Postmasters General or
heads of regional departments are au-
thorized to redelegate any authority
vested in them subject to the condition
that redelegation to members of a re-
gional staff must be consistent with
the then current regional organiza-
tional structure.

(3) Field division general managers/
postmasters are authorized to redele-
gate, subject to or within guidelines
issued by the RPMG, any authority
vested in them, provided that the re-
delegation is consistent with the cur-
rent organizational structure.

(4) Postal data center (PDC) directors
are authorized to redelegate any au-
thority vested in them.

(5) Heads of MSCs and other field in-
stallations are authorized to redelegate
to members of their respective staffs
any authority vested in them.

[51 FR 40797, Nov. 10, 1986, as amended at 54
FR 29707, July 14, 1989]

§ 222.5 Authority to approve personnel
actions and administer oaths of of-
fice for employment.

(a) Delegation. The following are au-
thorized to effect appointments, ad-
minister oaths of office for employ-
ment, and take other personnel ac-
tions:

(1) Senior Assistant Postmaster Gen-
eral, Human Resources, Assistant Post-
masters General, Employee Relations
Department and Labor Relations De-
partment;

(2) Chief Postal Inspector;
(3) Regional Chief Postal Inspectors;
(4) Postal Inspectors-in-Charge;
(5) Regional Postmasters General;
(6) Heads of postal field installations

including those reporting directly to
specified departments in Headquarters
or to Regional Postmasters General;

(7) Officials occupying personnel
services positions EAS–15 and above,
when their positions include responsi-
bility for functions such as recruit-
ment, appointments, replacements, po-
sition changes and separations, and re-
lated personnel processing.
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(b) Personnel actions for employees of
‘‘other installations.’’ As specifically au-
thorized by either the Senior Assistant
Postmaster General, Human Resources
or a Regional Postmaster General, offi-
cers and employees listed in paragraph
(a) of this section may approve per-
sonnel actions for employees in offices
or installations other than their own
as a cross-service, as a central per-
sonnel office, or on a special need basis.

(c) Transfers of accountability. In addi-
tion to other personnel authorized
under this section, associate office co-
ordinators at field divisions and man-
agement sectional centers may admin-
ister oaths of office for employment at
any post office in conjunction with
transfers of accountability of post-
masters.

[38 FR 20404, July 31, 1973, as amended at 40
FR 13498, Mar. 27, 1975; 43 FR 29117, July 6,
1978; 51 FR 40798, Nov. 10, 1986; 54 FR 29707,
July 14, 1989; 63 FR 9943, Feb. 27, 1998]

§ 222.6 Authority to administer oaths
other than for employment.

The following are authorized to ad-
minister oaths concerning matters
other than employment:

(a) Postal inspectors with regard to
any matter coming before them in the
performance of their official duties;

(b) Any member of a board who is as-
signed to conduct hearings or inves-
tigations in which sworn testimony, af-
fidavits, or depositions are required
and each officer or employee assigned
to conduct such hearings or investiga-
tions;

(c) Postmasters’ authority. Post-
masters are required, empowered, and
authorized, when requested, to admin-
ister oaths with a like force and effect
as officials having a seal, as follows:

(1) Expense accounts. Accounts for
travel or other expenses against the
United States.

(2) Customs documents. At post offices
where customs officers are not sta-
tioned, any oath required to be made to
statements in customs documents by
importers of merchandise by mail, not
exceeding $100 in value.

(3) Recruitments for Job Training Pro-
grams. Oaths of office to prospective
Job Training Programs enrollees.

(4) Fees. Do not collect fees for these
services. The United States will not re-

imburse postal employees for fees paid
for administering oaths.

(d) Postmasters in Alaska as notaries
public. (1) Administer oaths and affir-
mations; take acknowledgments and
make and execute certificates thereof;
and perform all other functions of a no-
tary public within Alaska whenever a
certification is necessary to comply
with any Act of Congress or of the Leg-
islature of Alaska.

(2) When executing certificates of
oath, affirmation, or acknowledgment,
and the title ‘‘Postmaster’’ after your
signature and give the name of the post
office and date document is executed.
Place legible postmark impression of
the post office on the document.

(3) Keep a record of all deeds and
other instruments of writing acknowl-
edged, relating to the title to or trans-
fer of property. This record shall be
available to your successors, and shall
be subject to public inspection.

(e) Fees for notarial service. An officer
or employee who is a notary public
shall not charge or receive compensa-
tion for notarial services for another
officer or employee regarding Govern-
ment business; nor for notarial services
for any person during the hours of the
notary’s services to the Government,
including the lunch period.

(39 U.S.C. 401)

[36 FR 4767, Mar. 12, 1971. Redesignated at 38
FR 20327, July 31, 1973. 38 FR 20404, July 31,
1973, as amended at 40 FR 26511, June 24, 1975;
51 FR 40798, Nov. 10, 1986; 54 FR 29707, July 14,
1989]

§ 222.7 Authority to designate certi-
fying officers—headquarters.

(a) Delegation. The following are au-
thorized to designate certifying offi-
cers at Headquarters for the items
specified:

(1) The Chief Postal Inspector, for: (i)
Payment from his special deposit ac-
count; (ii) disbursements for rewards
based on Postmaster General Notices
of Reward; (iii) payments from con-
fidential funds; (iv) salary payments
for Special Investigations Division; (v)
advances of funds for confidential pur-
poses; (vi) inspection service, travel ad-
vances, transportation of things; and
(vii) payments for special analyses and
services.
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(2) The General Counsel certifies pay-
ments relating to tort claims and
claims under 39 U.S.C. 2603.

(3) The Senior Assistant Postmaster
General, Finance, certifies all pay-
ments not covered by paragraphs (a) (1)
and (2) of this section.

(b) Redelegation. The officials named
in paragraph (a) of this section are au-
thorized to redelegate their authority
to designate certifying officers. The re-
delegation shall be made by letter to
the appropriate Postal Data Center dis-
bursing officer and must bear the speci-
men signature of the person to whom
the authority is redelegated.

(c) Designating certifying officers—(1)
Inspection Service and Law Department.
Officials authorized to designate certi-
fying officers (see paragraph (a) of this
section) will complete SF 210, Signa-
ture/Designation Card for Certifying
Officer, in duplicate for each Postal
Data Center officer affected to show:

(i) Name of department for which
vouchers will be certified.

(ii) Signature of certifying officer
written exactly as vouchers will be
signed.

(iii) Class of vouchers to be certified.
(iv) The official’s signature and effec-

tive date.
(2) Other departments and offices.

Other departments and offices requir-
ing certifying officers will complete SF
210 in duplicate as prescribed in para-
graph (c)(1) of this section, except for
signature and date. Both copies will be
sent to the Senior Assistant Post-
master General, Finance.

(3) Submitting SF 210 to Postal Data
Center disbursing officers. The Chief
Postal Inspector, the General Counsel,
and the Senior Assistant Postmaster
General, Finance, or their designees
shall send signed originals of SF 210 to
each of the disbursing officers affected
and retain duplicates. These documents
will be the official designations of the
employees named on the SF 210 as cer-
tifying officers.

(d) Maintaining designations. Each
group, department and office must
keep current its designation of author-
ized certifying officers. When new or
additional designations are made, the
procedures for designating certifying

officers contained in this section shall
be followed.

[38 FR 20404, July 31, 1973, as amended at 43
FR 29117, July 6, 1978; 51 FR 40798, Nov. 10,
1986; 54 FR 29707, July 14, 1989]

§ 222.8 Authority to designate certi-
fying officers—field.

(a) Delegation. The following are au-
thorized to designate certifying offi-
cers in Postal Data Centers and Inspec-
tion Service regions and divisions:

(1) The Chief Postal Inspector, for ob-
ligations of the Inspection Service.

(2) Postal Data Center Directors for
obligations of all other regional func-
tions.

(3) The New York Postal Data Center
Director for obligations for Head-
quarters functions except those under
§ 222.7(a) (1) and (2) and those certified
by the Senior Assistant Postmaster
General, Finance, or designee.

(b) Redelegation. The officials named
in paragraph (a) of this section are au-
thorized to redelegate their authority
to designate certifying officers. Redele-
gations shall be by letter to each dis-
bursing officer affected, with the speci-
men signature of the person to whom
authority is redelegated.

(c) Designating certifying officers—(1)
Regional Chief Postal Inspectors and
Postal Inspectors-in-Charge. Regional
Chief Postal Inspectors and Postal In-
spectors-in-Charge are designated cer-
tifying officers, as limited by the Chief
Postal Inspector. They are authorized
to designate certifying officers for obli-
gations incurred by the Postal Inspec-
tion Service. They will complete SF 210
in duplicate to show:

(i) Postal Inspection Service region
or division for which vouchers will be
certified.

(ii) Signature of certifying officer
written in the same manner that he
will sign vouchers.

(iii) Class of vouchers to be certified.
(iv) Signature of the designating offi-

cial and effective date. Regional Chief
Postal Inspectors and Postal Inspec-
tors—in—Charge are not authorized to
redelegate their authority to designate
authorized certifying officers.

(2) Postal Data Center Directors. Offi-
cers under direction of Postal Data
Center Directors will complete SF 210
in duplicate as in paragraph (c)(1) of

VerDate 11<MAY>2000 09:19 Jul 19, 2000 Jkt 190135 PO 00000 Frm 00041 Fmt 8010 Sfmt 8010 Y:\SGML\190135T.XXX pfrm07 PsN: 190135T



42

39 CFR Ch. I (7–1–00 Edition)§ 222.9

this section except for signature and
date. Both copies will be sent to the ap-
propriate Postal Data Center Director
for completion.

(3) Submitting SF 210 to disbursing offi-
cer. The Regional Chief Postal Inspec-
tor, Postal Inspectors-in-Charge, and
Postal Data Center Director (or des-
ignees) will send the originals of SF 210
to each disbursing officer affected and
keep the duplicates. These will be the
official designations of the employees
named on the SF 210 as certifying offi-
cers.

(d) Maintaining designations. Each of-
fice under jurisdiction of the officials
named in § 222.8 must keep current its
designation of authorized certifying of-
ficers. When new additional designa-
tions are made, this § 222.8 shall be fol-
lowed.

[38 FR 20404, July 31, 1973, as amended at 51
FR 40796, Nov. 10, 1986; 54 FR 29707, July 14,
1989]

§ 222.9 Delegation of authority to the
Senior Assistant Postmaster Gen-
eral, Finance.

(a) Delegation. The Senior Assistant
Postmaster General, Finance, may
take final action on:

(1) Claims for overpayment of pay.
(2) Relief of accountable officers of li-

ability for loss.
(3) Relief of accountable officers of li-

ability for illegal, improper, or incor-
rect payments.

(4) Certifying officers’ account-
ability.

(5) Deposit to and withdrawal from
Postal Service fund.

(6) Collection of debts due the Postal
Service with the exception of those
falling under the jurisdiction of the
Chief Postal Inspector.

(7) Adjustment of claims of post-
masters and Armed Forces postal
clerks, including the loss of funds or
valuable papers from their official cus-
tody resulting from burglary, fire, or
unavoidable casualty, with concur-
rence by the General Counsel is cases
involving doubtful questions of law or
fact.

(b) Redelegation. The Senior Assistant
Postmaster General, Finance, is au-
thorized to redelegate all or part of the
authority vested by paragraph (a) of

this section to such other officers or
executives as deemed appropriate.

[38 FR 20404, July 31, 1973, as amended at 43
FR 29117, July 6, 1978; 51 FR 40798, Nov. 10,
1986; 54 FR 29707, July 14, 1989]

§ 222.10 Delegation of authority to the
APMG, International Postal Affairs
Department.

The APMG, International Postal Af-
fairs Department, is authorized to sign
Express Mail agreements with foreign
postal administrations, and to sign
technical agreements for the exchange
of postal personnel and property with
foreign postal administrations.

[41 FR 52299, Nov. 29, 1976, as amended at 51
FR 40798, Nov. 10, 1986]

PART 223—RELATIONSHIPS AND
CHANNELS OF COMMUNICATION

Sec.
223.1 Relationships.
223.2 Channels of communication.

AUTHORITY: 39 U.S.C. 203, 204, 401(2), 402,
403, 404.

§ 223.1 Relationships.

(a) Between Headquarters and Regions.
Each Headquarters group, department,
and office shall provide guidance and
policy interpretation to regional offi-
cials in its area of responsibility.

(b) Between Postal Region Offices and
Field Divisions. The Regional Post-
master General shall provide guidance
and direction to the respective field di-
vision general managers/postmasters
within the region with the assistance
of Regional Directors and their staffs
in their areas of specialization.

(c) Between Field Divisions and MSCs.
Field division general managers/post-
masters and staffs shall provide guid-
ance and direction to their respective
MSC managers/postmasters.

(d) Between Field Divisions and Bulk
Mail Centers. Field division general
managers/postmasters and staffs shall
provide guidance and direction to their
Bulk Mail Center Managers.

[38 FR 20406, July 31, 1973, as amended at 43
FR 29117, July 6, 1978; 48 FR 1966, Jan. 17,
1983; 51 FR 40798, Nov. 10, 1986; 54 FR 29708,
July 14, 1989]
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§ 223.2 Channels of communication.
(a) Headquarters and Postal Region Of-

fices. (1) The heads of groups, depart-
ments, and offices formulate the nec-
essary directives to provide guidance
to regional officials. Direction of re-
gional officials is provided on employee
and labor relations matters by the Sen-
ior Assistant Postmaster General,
Human Resources, and on other mat-
ters by the Deputy Postmaster Gen-
eral.

(2) Policy directives shall be issued
over the signatures of the heads of the
groups, departments, and offices cov-
ering matters within their responsi-
bility, except when the Postmaster
General or Deputy Postmaster General
may wish to issue such directives per-
sonally. Policy directives shall be co-
ordinated with other appropriate
groups, departments and offices before
issuance and reviewed and dissemi-
nated by the APMG Information Re-
source Management Department, and,
if within the authority of the issuer,
shall have the same effect as though
sent by the Postmaster General or the
Deputy Postmaster General.

(3) Guidelines and program imple-
mentation instructions and procedures
not involving policy shall ordinarily be
issued over the signature of the group,
department, or office head having ju-
risdiction.

(4) Regional staff officials may com-
municate directly with the cor-
responding functional group, depart-
ment, or office in Headquarters on
matters within their area of jurisdic-
tion. In addition, where authorized,
they may also directly contact sup-
porting Headquarters departments
such as Law Department and Inspec-
tion Service Department on technical
matters not requiring administrative
judgment of the Regional Postmaster
General.

(b) Regional Offices and Field Installa-
tions. The regular channels of commu-
nication are:

(1) Associate office postmasters, to
and from their MSC Manager/Post-
master.

(2) MSC Managers/Postmasters, to
and from their Field Division General
Manager/Postmaster.

(3) BMC managers, to and from field
division general managers/postmasters.

(4) Field division general managers/
postmasters, to and from their Re-
gional Postmasters General.

(5) Heads of other postal installa-
tions, to and from their designated su-
periors as appropriate.

(c) Headquarters, Postal Region Offices,
and other Postal Installations with Postal
Data Centers. (1) The Information Re-
source Management Department pro-
vides the necessary directives to the
PDCs. The Law Department shall
maintain direct contact on matters re-
lating to professional and policy guid-
ance on claims.

(2) Postal Region Offices and Postal
Data Centers may communicate di-
rectly with each other.

(3) Other postal installations and
PDCs may communicate directly on
routine accounting matters.

[38 FR 20406, July 31, 1973, as amended at 43
FR 29117, July 6, 1978; 48 FR 1966, Jan. 17,
1983; 48 FR 30111, June 30, 1983; 51 FR 40798,
Nov. 10, 1986; 54 FR 29708, July 14, 1989]

PART 224—ORGANIZATIONS RE-
PORTING DIRECTLY TO THE POST-
MASTER GENERAL

Sec.
224.1 Finance Group.
224.2 [Reserved]
224.3 Postal Inspection Service.
224.4 General Counsel.
224.5 Planning Department.

AUTHORITY: 39 U.S.C. 203, 204, 401(2), 403,
404, 409, 1001; Inspector General Act of 1978,
as amended (Pub. L. No. 95–452, as amended),
5 U.S.C. App. 3.

SOURCE: 52 FR 46998, Dec. 11, 1987, unless
otherwise noted.

§ 224.1 Finance Group.
(a) General. The Finance Group is

headed by a Senior Assistant Post-
master General (SAPMG). The group
consists of three departments, each
headed by an Assistant Postmaster
General, and the Office of the Treas-
urer and the USPS Records Office. The
SAPMG, Finance, participates in the
planning and budget process, and re-
views and evaluates the budget re-
quests of each region for the areas
under control of the Finance Group.

(b) Rates and Classification Depart-
ment. The Rates and Classification De-
partment is responsible for:
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(1) Designing and maintaining the
rate and mail classification structure.

(2) Developing and administering
standards and procedures related to
cost analysis and attribution.

(3) Forecasting mail volume.
(4) Developing and supporting rate

recommendations to the Postal Rate
Commission.

(5) Developing policies, regulations,
systems, and procedures for the man-
agement and control of the admissi-
bility, classification, and application of
rates and fees for domestic or inter-
national mail of all classes and the col-
lection of revenue from bulk mailers
and special service users.

(c) Controller Department. The Con-
troller Department is responsible for:

(1) Developing financing policy and
forecasting long-term financing, cap-
ital requirements, and borrowing
needs.

(2) Establishing a comprehensive con-
trollership program for financial man-
agement.

(3) Maintaining control of the finan-
cial activities.

(4) Developing accounting policy and
procedures and operating the financial
reporting programs and controls.

(5) Establishing budgeting, economic
and cost benefit functions, payroll sys-
tems, policies, and procedures.

(6) Directing the formulation and
presentation of a national budget to
the Senior Management Committee,
Board of Governors, Office of Manage-
ment and Budget, and Congress.

(d) Special Projects Department. The
Special Projects Department is respon-
sible for:

(1) Assisting senior management in
formulating policy and direction on
complex issues.

(2) Directing special studies identi-
fied by senior management for use in
senior management deliberations.

(3) Monitoring specifically designed
issues on behalf of senior management
and providing staff analysis of these
issues as they change over time.

(4) Providing leadership responsi-
bility on behalf of senior management
for special projects and organizational
initiatives.

(5) Participating in senior manage-
ment meetings as appropriate.

(e) Office of the Treasurer. The Treas-
urer is responsible for:

(1) Operating a nationwide network
of primary and concentration banks to
gather revenue.

(2) Developing cash management ini-
tiatives to speed cash flow.

(3) Implementing debt management
strategies to meet long-term capital
and short-term borrowing needs.

(4) Planning investment strategies to
ensure liquidity and to earn a competi-
tive rate of return.

(5) Managing the investment of ex-
cess cash.

(f) Records Office. The Records Office
has responsibility for the retention, se-
curity, and privacy of Postal Service
records; authorizes their preservation
and disclosure; and orders their dis-
posal by destruction or transfer.

[52 FR 46998, Dec. 11, 1987; 52 FR 49015, Dec.
29, 1987. Redesignated and amended at 54 FR
29708, July 14, 1989; 60 FR 57344, Nov. 15, 1995]

§ 224.2 [Reserved]

§ 224.3 Postal Inspection Service.
(a) The Postal Inspection Service is

headed by the Chief Postal Inspector
who also acts as:

(1) The Inspector General for the
Postal Service,

(2) The investigating official under
the Program Fraud and Civil Remedies
Act, and

(3) The Security Officer and Defense
Coordinator for the Postal Service.

(b) The Postal Inspection Service is
responsible for:

(1) Protecting mail matter, postal fa-
cilities and other postal assets, em-
ployees, and people on postal premises.

(2) Enforcing laws related to the
Postal Service, the mails, other postal
offenses and other laws of the United
States.

(3) Conducting investigations into
violations of federal laws that the At-
torney General determines have a det-
rimental effect upon the operations of
the Postal Service.

(4) Carrying out investigations and
presenting evidence to the Department
of Justice, U.S. Attorneys, and state
and local authorities, in investigations
of a criminal or civil nature.

(5) Carrying out administrative and
civil investigations and presenting
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findings and evidence to postal man-
agement and attorneys in connection
with administrative and civil actions.

(6) Performing internal audits of
postal financial and nonfinancial oper-
ations.

(7) Providing security and defense co-
ordination for the Postal Service.

(8) Maintaining liaison with inves-
tigative and law enforcement agencies,
and all levels of government on mat-
ters of mutual interest.

(c) The Postal Inspection Service is
responsible for exercising the author-
ity, and carrying out the duties, func-
tions, and responsibilities assigned to
the Office of the Inspector General by
the Inspector General Act.

(d) When the Chief Inspector deter-
mines it is necessary for carrying out
the duties of Inspector General of the
Postal Service, the Chief Inspector my
employ independent legal counsel.

[56 FR 55823, Oct. 30, 1991]

§ 224.4 General Counsel.
(a) General. The General Counsel

heads the Law Department; the Gov-
ernment Relations Department reports
to the General Counsel.

(b) Law Department. The Law Depart-
ment is responsible for:

(1) Serving as legal advisor to the en-
tire Postal Service and interpreting
laws as they relate to the Postal Serv-
ice, except as provided in § 224.3(d).

(2) Making rulings, giving advisory
opinions, drafting or approving legal
instruments, instituting and maintain-
ing administrative proceedings, rep-
resenting the Postal Service in admin-
istrative proceedings, and in judicial
proceedings, as authorized, except as
provided in § 224.3(d).

(3) Preparing the legislative program
of the Postal Service and publishing
regulations in the FEDERAL REGISTER.

(4) Administering activities under
the Tort Claims Act, and other per-
sonal injury and physical loss claims.

(5)(i) Receiving service of petitions
for review of a final agency order in an
appropriate Federal circuit court of ap-
peals. Any aggrieved person filing a pe-
tition for review of a decision of the
Governors within 10 days of issuance of
the Governors’ decision must ensure
that a court-stamped copy of the peti-
tion for review is received by the Gen-

eral Counsel within that 10-day period
in order to qualify for participation in
the random selection process estab-
lished in 28 U.S.C. 2112(a) for deter-
mining the appropriate court of ap-
peals to review an agency final order
when petitions for review of that order
are filed in more than one court of ap-
peals.

(ii) If the General Counsel receives
two or more petitions filed in two or
more United States Courts of Appeals
for review of a decision by the Gov-
ernors within ten days of the effective
date of that action for the purpose of
judicial review, the General Counsel
will notify the U.S. Judicial Panel on
Multidistrict Litigation of any peti-
tions that were received within the 10-
day period, in accordance with the ap-
plicable rule of the panel.

(iii) For the purpose of determining
whether a petition for review has been
received within the 10-day period under
paragraph (b)(5)(ii) of this section, the
petition shall be considered to be re-
ceived on the date of delivery, if per-
sonally delivered. If the delivery is ac-
complished by mail, the date of receipt
shall be the date noted on the return
receipt card.

(6) Acting as agent for the receipt of
legal process on behalf of the Postal
Service and the Postmaster General
and other officials resulting from the
performance of their official functions.

(7) Administering the Ethical Con-
duct Program.

(c) Government Relations Department.
The Government Relations Department
is responsible for:

(1) Maintaining cooperative relation-
ships among Congress, Federal agen-
cies within the Executive Branch, the
White House, and state and local gov-
ernment officials.

(2) Advising postal officials on legis-
lative or other policy matters in public
areas involving congressional commit-
tees or individual members of Con-
gress.

(3) Maintaining liaison with members
of Congress and their staffs to ex-
change information on specific legisla-
tion and Postal Service policies and op-
erations.

[52 FR 46998, Dec. 11, 1987, as amended at 56
FR 785, Jan. 9, 1991; 56 FR 55823, Oct. 30, 1991]
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§ 224.5 Planning Department.

The Planning Department is respon-
sible for:

(a) Forecasting trends and develop-
ments, both external and internal,
which may have an impact on the Post-
al Service environment.

(b) Assisting departments in devel-
oping plans in accordance with goals
and objectives set by the Postmaster
General and the Board of Governors.

(c) Establishing and maintaining the
planning calendar.

(d) Coordinating the strategic plan-
ning process.

(e) Assisting in the development of
comprehensive and effective plans.

(f) Identifying and evaluating eco-
nomic, political, social, technical, and
market trends and events.

(g) Developing a projection of long-
range business targets as a basis for
setting goals and objectives.

(h) Formulating alternative business
strategies.

(i) Conducting special economic stud-
ies.

[54 FR 29708, July 14, 1989]

PART 225—ORGANIZATIONS RE-
PORTING DIRECTLY TO THE DEP-
UTY POSTMASTER GENERAL

AUTHORITY: 39 U.S.C. 203, 204, 401(2) 402, 403,
404, and 409.

§ 225.1 Operations Support Group.

The Operations Support Group is
headed by an SAPMG. The group con-
sists of three departments, each report-
ing to the SAPMG.

(a) Delivery, Distribution, and Trans-
portation Department. The Delivery,
Distribution, and Transportation De-
partment is responsible for:

(1) Developing and implementing na-
tional policies, procedures, and short-
and long-range operational plans for
the collection, distribution, transpor-
tation, and delivery of all classes of do-
mestic, international, and military
mail.

(2) Developing and implementing na-
tional policies, procedures, and short-
and long-range operational plans for
field retail operations.

(3) Establishing and controlling na-
tional (inter-regional) distribution and
transportation networks.

(4) Establishing requirements and
managing the acquisition and deploy-
ment of mail transport equipment.

(5) Developing procurement policies
for the transportation of mail.

(6) Managing the development of
policies and procedures to ensure the
optimum use and benefits of automated
equipment.

(b) Operations Systems and Perform-
ance Department. The Operations Sys-
tems and Performance Department is
responsible for:

(1) Defining, operating, and main-
taining the major operating perform-
ance management systems.

(2) Setting goals, analyzing trends,
and assessing performance in key oper-
ations areas.

(3) Identifying and resolving oper-
ating problems.

(4) Developing operating manage-
ment systems, computer models, and
new methods for distribution and deliv-
ery.

(5) Directing the acquisition, deploy-
ment, maintenance, and disposal of
postal vehicles.

(6) Directing the maintenance and
improvement of address information
and related systems.

(c) Engineering and Technical Support
Department. The Engineering and Tech-
nical Support Department is respon-
sible for:

(1) Planning and approving all oper-
ating requirements and standards for
mechanized and automated facilities.

(2) Establishing national policy and
programs for the maintenance of facili-
ties and mail processing, customer
services, and delivery services related
mechanization.

(3) Maintaining a technical and field
support capacity for new and modified
equipment and providing for the over-
haul of major mail processing equip-
ment.

(d) The Regional Postmasters Gen-
eral report to the Deputy Postmaster
General.

[54 FR 29708, July 14, 1989]
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PART 226—GROUPS AND DEPART-
MENTS REPORTING TO THE ASSO-
CIATE POSTMASTERS GENERAL

Sec.
226.1 The Associate Postmaster General

(Systems).
226.2 Facilities and Supply Group.
226.3 Human Resources Group.
226.4 Marketing and Communications

Group.
226.5 Associate Postmaster General (Inter-

national).

AUTHORITY: 39 U.S.C. 203, 204, 401(2), 402,
403, 404, and 409.

SOURCE: 52 FR 46999, Dec. 11, 1987, unless
otherwise noted.

§ 226.1 The Associate Postmaster Gen-
eral (Systems).

The Associate Postmaster General
(Systems) is responsible for managing
groups, headed by an SAPMG, and de-
partments which make up the support
functions of the Postal Service.

[54 FR 29709, July 14, 1989]

§ 226.2 Facilities and Supply Group.
(a) General. The Administrative Serv-

ices Group consists of three depart-
ments headed by an Assistant Post-
master General and one department
headed by the Judicial Officer.

(b) Facilities Department. The Facili-
ties Department is responsible for:

(1) Designing, constructing, modi-
fying, and repairing facilities.

(2) Leasing, purchasing, managing,
and disposing of real estate.

(3) Developing policies, procedures,
and new technology in support of fa-
cilities programs.

(4) Maximizing the use of real estate
assets.

(c) Procurement and Supply Depart-
ment. The Procurement and Supply De-
partment is responsible for:

(1) Developing, implementing, and re-
viewing procurement and contracting
policies and procedures.

(2) Developing, implementing, and re-
viewing warehousing and inventory of
equipment and supplies.

(3) Directing the day-to-day mainte-
nance and repair of the headquarters
building.

(d) Information Resource Management
Department. The Information Resource

Management Department is respon-
sible for:

(1) Providing data processing support
services including systems analysis and
programming.

(2) Establishing policy and proce-
dures on the use of computers and tele-
communications.

(3) Guiding the development of infor-
mation systems.

(4) Managing a national data and
voice communications systems.

(5) Providing payroll processing and
distribution services and general ac-
counting services.

(6) Providing technical solutions to
information requirements.

(e) Judicial Officer.
(1) The Judicial Officer is responsible

for:
(i) The performance of quasi-judicial

duties and the issuance of final deci-
sions and orders.

(ii) Serving as the agency for the pur-
poses of the requirements of the Ad-
ministrative Procedure Act.

(iii) Presiding at the reception of evi-
dence as provided in rules of practice.

(iv) Revising or amending the rules
governing eligibility to practice before
the Postal Service, revising or amend-
ing Postal Service rules of practice
governing proceedings conducted under
the Administrative Procedure Act, and
issuing and revising rules of practice
for other proceedings.

(v) Serving as Chairman of the Board
of Contract Appeals and performing the
functions of the agency head under the
Contract Disputes Act of 1978, as
amended.

(vi) Administratively supervising Ad-
ministrative Law Judges and hearing
appeals from their decisions.

(2) Board of Contract Appeals is re-
sponsible for processing, hearing and
issuing final agency decisions in con-
nection with contract disputes.

(3) Office of Administrative Law
Judges. Administrative Law Judges are
responsible for presiding at administra-
tive hearings as delegated by the Judi-
cial Officer.

[52 FR 46999, Dec. 11, 1987; 54 FR 29709, July
14, 1989]
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§ 226.3 Human Resources Group.
(a) General. The Human Resources

Group consists of three departments,
each reporting to the SAPMG.

(b) Employee Relations Department.
The Employee Relations Department is
responsible for:

(1) Managing programs and policies
for new and revised organization struc-
tures, staffing patterns, and job de-
scriptions.

(2) Establishing outside recruitment
and selection and internal promotion
procedures.

(3) Managing all employee compensa-
tion and benefits programs and poli-
cies.

(4) Administering all equal employ-
ment opportunity and affirmative ac-
tion programs.

(5) Managing medical, safety, and in-
jury compensation programs and poli-
cies.

(c) Labor Relations Department. The
Labor Relations Department is respon-
sible for:

(1) Negotiating and interpreting col-
lective bargaining agreements.

(2) Coordinating programs that affect
bargaining unit employees.

(3) Developing policies and proce-
dures for administering the national
grievance and arbitration programs.

(4) Administering programs to im-
prove the quality of working life in the
Postal Service.

(d) Training and Development Depart-
ment. The Training and Development
Department is responsible for:

(1) Developing all course materials
for craft, supervisory, and management
employees training.

(2) Providing training for employees
at the Technical Training Center and
the William F. Bolger Management
Academy, and at other training cen-
ters.

(3) Designing in-service employee de-
velopment programs.

[52 FR 46999, Dec. 11, 1987, as amended at 54
FR 29709, July 14, 1989]

§ 226.4 Marketing and Communica-
tions Group.

(a) General. The Marketing and Com-
munications Group is headed by an
SAPMG. The group consists of three
departments, each reporting to the
SAPMG.

(b) Marketing Department. The Mar-
keting Department is responsible for:

(1) Market research, market analysis,
customer feedback, and marketing
management information system sup-
port.

(2) Product analysis, planning, devel-
opment, and program management ac-
tivities, including the development of
advertising and sales promotion sup-
port.

(3) Development and management of
sales and sales promotion programs
that support implementation by the
field marketing organization of pro-
grams designed for principal customer
segments of national, key, major, and
local accounts.

(c) Communications Department. The
Communications Department is re-
sponsible for:

(1) Planning, approving, and man-
aging public affairs programs.

(2) Providing information to employ-
ees through in-house publication of
newsletters, posters, films, videotapes,
and other periodicals.

(3) Providing senior management
with assistance in the development and
production of presentations and
speeches.

(d) Philatelic and Retail Services De-
partment. The Philatelic and Retail
Services Department is responsible for:

(1) Designing, manufacturing, and
distributing postage stamps and sta-
tionery items.

(2) Establishing and implementing
philatelic marketing programs.

(3) Managing mail order services for
philatelic products.

(4) Managing special programs to pro-
mote philately and philatelic products
and services.

(5) Establishing policy, business
strategy, and procedures for the retail
sale of postal services, products, and
postage and the acceptance of mail at
retail outlets.

(e) Technology Resource Department.
The Technology Resource Department
is headed by the Consumer Advocate
who reports to the Associate Post-
master General, and is responsible for:

(1) Developing long-term technology
development plans to meet changing
technological trends and developments.
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(2) Managing research and develop-
ment directed to the application of new
concepts to Postal Service functions.

(3) Monitoring the technological
interaction between the Postal Service
and the outside environment. Respond-
ing to customer inquiries and com-
plaints regarding postal products and
services.

(f) Consumer Affairs Department. The
Consumer Affairs Department is head-
ed by the Consumer Advocate who re-
ports to the Associate Postmaster Gen-
eral (Systems), and is responsible for:

(1) Responding to customer inquiries
and complaints regarding postal prod-
ucts and services.

(2) Developing, with the Communica-
tions Department, programs to inform
the public on mailing programs, proce-
dures, and policies.

(3) Tracking service problems and
identifying trends to resolve operating
programs.

[52 FR 46999, Dec. 11, 1987, as amended at 54
FR 29709, July 14, 1989]

§ 226.5 Associate Postmaster General
(International).

(a) General. The Associate Post-
master General (International) is re-
sponsible for directing activities de-
signed to increase international postal
business, and for the relationship with
foreign postal administrations.

(b) International Postal Affairs Depart-
ment. The International Postal Affairs
Department reports to the Associate
Postmaster General (International)
and is responsible for:

(1) Representing the United States in
the Universal Postal Union (UPU) and
the Postal Union of the Americas and
Spain (PUAS).

(2) Providing liaison with all foreign
postal administrations.

(3) Negotiating bilateral and multi-
lateral postal treaties and agreements
with foreign governments.

(4) Providing policy guidance on all
aspects of international postal affairs.

[54 FR 29709, July 14, 1989]

PART 227—HEADQUARTERS
RELATED FIELD UNITS

Sec.
227.1 General.

227.2 Inspection Service.
227.3 Procurement and Supply Department.
227.4 Engineering and Technical Support

Department.
227.5 Employee Relations Department.
227.6 Training and Development Depart-

ment.
227.7 Information Resource Management

Department.
227.8 Operations Systems and Performance

Department.
227.9 General Counsel.
227.10 Controller Department.
227.11 Philatelic and Retail Services De-

partment.

AUTHORITY: 39 U.S.C. 401, 402, 403, and 404.

SOURCE: 52 FR 47000, Dec. 11,1987, unless
otherwise noted

§ 227.1 General.

Headquarters Related Field Units are
typically single function organizations
that report directly to Headquarters
and serve the entire Postal Service.

[52 FR 47000, Dec. 11, 1987, as amended at 54
FR 29709, July 14, 1989]

§ 227.2 Inspection Service.

(a) General. The Inspection Service is
divided into regional and divisional en-
tities.

(b) Inspection Service—Region. The In-
spection Service at the regional level is
responsible for:

(1) Protecting the mails, enforcement
of Postal laws, facility and employee
security, and internal auditing.

(2) Managing the accomplishment of
national programs and policies.

(3) Coordinating with other law en-
forcement organizations on security,
audit, and other law enforcement mat-
ters.

(c) Inspection Service—Division. The
Inspection Service at the division level
is responsible for all inspection and in-
vestigation activities within the divi-
sion area served.

[52 FR 47000, Dec. 11, 1987, as amended at 54
FR 29709, July 14, 1989]

§ 227.3 Procurement and Supply De-
partment.

(a) Materiel Distribution Centers. There
are two materiel distribution centers,
one at Somerville, New Jersey, and one
at Topeka, Kansas. Materiel Distribu-
tion Centers are responsible for:
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(1) Procuring, storing, and issuing
basic supplies for use in all postal fa-
cilities.

(2) Arranging for the transportation
of supplies to facilities.

(b) Mail Equipment Shop. The Mail
Equipment Shop, located in Wash-
ington, DC, is responsible for:

(1) Manufacturing mail bags, sacks,
and pouches.

(2) Manufacturing locks and keys.
(3) Manufacturing hardware items

used for mail security and for customer
service lobby equipment.

[54 FR 29709, July 14, 1989]

§ 227.4 Engineering and Technical
Support Department.

(a) Maintenance Technical Support
Center (MTSC). The Maintenance Tech-
nical Support Center, located in Nor-
man, OK, is responsible for:

(1) Developing policies, programs,
methods, and standards for the mainte-
nance of mail processing equipment.

(2) Issuing guidelines to field man-
agers on building systems and mail
processing equipment maintenance
procedures.

(b) Engineering and Development Cen-
ter. The Engineering and Development
Center, located in Merrifield, Virginia,
is responsible for:

(1) Providing engineering and near-
term development support for letter
mail equipment, packaged mail equip-
ment, delivery and retail equipment,
and associated systems and software.

(2) Directing near-term development
and modifications to equipment and
components to increase efficiency, reli-
ability, and to improve safety.

(3) Conducting tests to evaluate new
equipment for Postal service use; per-
forming failure analyses on equipment
and components.

(4) Providing applied engineering to
customize commercial technology and
equipment for postal use.

[54 FR 29710, July 14, 1989]

§ 227.5 Employee Relations Depart-
ment.

National Test Administration Center
(NTAC). The National Test Adminis-
tration Center, located in Alexandria,
VA, is responsible for:

(a) Receipt and processing of requests
to give examinations.

(b) Preparing and distributing reg-
isters of eligible applicants and notices
of ratings.

[54 FR 29710, July 14, 1989]

§ 227.6 Training and Development De-
partment.

(a) Technical Training Center. The
Technical Training Center, located in
Norman, OK, is responsible for:

(1) Developing training materials for
craft employees in maintenance and re-
lated crafts.

(2) Performing training for technical
employees.

(b) William F. Bolger Management
Academy. The William F. Bolger Man-
agement Academy, located in Poto-
mac, MD, is responsible for:

(1) Developing training materials for
supervisors, postmasters, and other
managerial employees.

(2) Performing training for manage-
rial employees.

[54 FR 29710, July 14, 1989]

§ 227.7 Information Resource Manage-
ment Department.

(a) National Information Systems Sup-
port Center. The National Information
Systems Support Center, located in Ra-
leigh, NC, is responsible for:

(1) Designing new large-scale auto-
mated systems and writing the sup-
porting program code.

(2) Managing the nationwide voice
and data communications system.

(b) Postal Data Centers. The Postal
Data Centers, located in Minneapolis,
MN, New York, NY, St. Louis, MO, San
Mateo, CA, and Wilkes-Barre, PA, are
responsible for:

(1) Systems analysis, computer pro-
gramming, and other systems develop-
ment activities.

(2) Accounting, accounts payable,
payroll, money order disbursing,
claims and loss settlement, and other
financial services.

(3) Data processing and related com-
puter services.

[54 FR 29710, July 14, 1989]
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§ 227.8 Operations Systems and Per-
formance Department.

Address Information Center. The Ad-
dress Information Center, located in
Memphis, TN, is responsible for:

(a) Developing policies for and pro-
viding technical guidance and com-
puter support to field address Informa-
tion Systems units and field Computer-
ized Forwarding System units.

(b) Providing nationwide service and
technical guidance for postal cus-
tomers requiring support related to ad-
dress information systems.

[54 FR 29710, July 14, 1989]

§ 227.9 General Counsel.
Regional Counsels. The Regional

Counsels are responsible for providing
legal representation services within a
regional geographic area, including
representation before the Board of Con-
tract Appeals, liaison with U.S. Attor-
neys on contract, real estate, and tort
litigation, as well as personnel related
matters, such as labor/management re-
lations, Equal Employment Oppor-
tunity, Merit Systems Protection
Board, National Labor Relations
Board, and district court actions.

[54 FR 29710, July 14, 1989]

§ 227.10 Controller Department.
International Accounts Center. The

International Accounts Center, located
in New York, NY, is responsible for re-
viewing, approving, settling, and audit-
ing international mail handling and
transportation accounts for contracts
and agreements entered into by the
Postal service.

[54 FR 29710, July 14, 1989]

§ 227.11 Philatelic and Retail Services
Department.

(a) Philatelic Units. The Philatelic
Sales Division, located in Merrifield,
VA, is a large mail and telephone order
sales operation for stamps and other
philatelic products; it is supported by
an order fulfillment unit in Kansas
City, MO, which is responsible for the
filling and shipping of domestic and
international mail orders for philatelic
products.

(b) Stamped Envelope Unit. The
Stamped Envelope Unit, located in Wil-

liamsburg, PA, processes, distributes,
and certifies billing or postmaster ac-
countability for direct orders of all
stamped envelope products marketed
by the Postal service.

[54 FR 29710, July 14, 1989]

PART 228—SERVICE CENTERS

Sec.
228.1 General.
228.2 Engineering and Technical Support

Department—Maintenance Overhaul and
Technical Service Centers (MOTSC).

228.3 Delivery, Distribution, and Transpor-
tation Department—Transportation
Management Service Centers (TMSC).

228.4 Facilities Department—Facilities
Service Centers.

228.5 Procurement and Supply Depart-
ment—Procurement and Materiel Man-
agement Service Centers.

228.6 Rates and Classification Department.
228.7 Human Resources Group.

AUTHORITY: 39 U.S.C. 401, 402, 403, and 404.

SOURCE: 52 FR 47001, Dec. 11, 1987, unless
otherwise noted.

§ 228.1 General.

Service Centers typically serve a re-
gional area only and report to head-
quarters, providing technical guidance
and support to field division employees
and carrying out the day-to-day re-
sponsibilities of a function.

§ 228.2 Engineering and Technical
Support Department—Maintenance
Overhaul and Technical Service
Centers (MOTSC).

Maintenance Overhaul and Technical
Service Centers are responsible for:

(a) Refurbishing mail processing
equipment such as letter sorting ma-
chines, facer cancellers, and related
equipment.

(b) Providing technical advice and
guidance to field maintenance employ-
ees on procedures and practices to fol-
low.

[54 FR 29710, July 14, 1989]

§ 228.3 Delivery, Distribution, and
Transportation Department—Trans-
portation Management Service Cen-
ters (TMSC).

Transportation Management Service
Centers are responsible for:
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(a) Procuring mail transportation
services between mail processing cen-
ters.

(b) Controlling the inventory of
empty mail equipment.

(c) Coordinating the movement of
mail between mail processing centers,
bulk mail centers (BMCs), management
sectional centers (MSCs), and field di-
visions.

[54 FR 29710, July 14, 1989]

§ 228.4 Facilities Department—Facili-
ties Service Centers.

Facilities Service Centers are respon-
sible for:

(a) Developing functional design
specifications for new or altered facili-
ties.

(b) Investigating and evaluating sites
for proposed postal facilities.

(c) Purchasing, leasing, disposing of,
and managing real estate and facili-
ties.

(d) Contracting for the design and
construction of facilities.

[54 FR 29710, July 14, 1989]

§ 228.5 Procurement and Supply De-
partment—Procurement and Mate-
riel Management Service Centers.

Procurement and Materiel Manage-
ment Service Centers are responsible
for:

(a) Contracting for supplies, services,
and equipment.

(b) Maintaining systems for
inventorying equipment and supplies.

[54 FR 29711, July 14, 1989]

§ 228.6 Rates and Classification De-
partment.

Rates and Classification Service Cen-
ters are responsible for:

(a) Managing, for a geographic area,
the rates and classification activities
related to rates schedules, mail classi-
fication, and statistical systems, in-
cluding guiding and monitoring bulk
mail acceptance, mailing require-
ments, data collection programs in di-
visions, and providing classification
rulings.

(b) Providing decisions on authoriza-
tions and rulings that enable cus-
tomers to exercise mailing privileges
for various classes of mail and service.

[54 FR 29711, July 14, 1989]

§ 228.7 Human Resources Group.

Human Resources Service Centers
are responsible for:

(a) Processing personnel actions and
maintaining personnel records for the
regional office and the service centers.

(b) Implementing the Human Re-
sources Information System (HRIS) in
the field and training all users.

(c) Providing administrative support,
technical guidance, and case processing
for Equal Employment Opportunity
(EEO), Merit Systems Protection
Board (MSPB), and nonbargaining ap-
peals.

(d) Overseeing all safety and health
programs and issues, and responding to
incidents or inquiries involving indus-
trial hygiene.

(e) Coordinating the scheduling of all
arbitration cases with arbitrators,
union representatives, and field em-
ployees.

[54 FR 29711, July 14, 1989]

PART 229—FIELD ORGANIZATIONS

Sec.
229.1 Regions.
229.2 Field Divisions.
229.3 Management Sectional Centers

(MSCs).
229.4 Other Field Organizations.

AUTHORITY: 39 U.S.C. 401, 402, 403, and 404.

SOURCE: 52 FR 47002, Dec. 11, 1987, unless
otherwise noted.

§ 229.1 Regions.

(a) General. The Regions are respon-
sible for monitoring the performance of
postal operations; assessing long-term
solutions to operating problems; and
performing long-range operational
planning.

(b) Functional Units. Each region is
headed by a Regional Postmaster Gen-
eral who reports to the Deputy Post-
master General. Each region is orga-
nized into five functions: Finance,
Human Resources, Marketing and Com-
munications, Operations Support, and
Planning, as follows:

(1) Finance is responsible for all ac-
counting, budgeting, financial analysis,
and management information pro-
grams.
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(2) Human Resources is responsible
for all employee and labor relations
programs.

(3) Marketing and Communications is
responsible for commercial accounts
and merchandising programs, market
and product analysis, and for providing
information to the public and employ-
ees.

(4) Operations Support is responsible
for operations planning and monitoring
the performance of the mail processing
network.

(5) Planning is responsible for long-
range planning for the region and for
support services to the regional build-
ing.

(c) Regional areas—(1) Central region.
The headquarters for the Central Re-
gion is in Chicago, IL. The regional
area is made up of the states of Colo-
rado, Illinois, Indiana, Iowa, Kansas,
Michigan, Minnesota, Missouri, Ne-
braska, North Dakota, South Dakota,
Wisconsin, and Wyoming.

(2) Eastern region. The headquarters
for the Eastern Region is in Philadel-
phia, PA. The regional area is made of
the states of Delaware, Kentucky,
Maryland, New Jersey (ZIP Code areas
080–084, 189, 193 and 194), North Caro-
lina, Ohio, South Carolina (except ZIP
Code areas 298 and 299), Virginia, West
Virginia and Washington, DC.

(3) Northeast region. The headquarters
for the Northeast Region is in Windsor,
CT. The regional area is made up of the
states of Connecticut, Maine, Massa-
chusetts, New Jersey (ZIP Code areas
074–079 and 085–089) New York, Rhode
Island, Vermont and Puerto Rico.

(4) Southern region. The headquarters
for the Southern Region is in Memphis,
TN. The regional area is made up of the
states of Alabama, Arkansas, Florida,
Georgia, Louisiana, Mississippi, Okla-
homa, South Carolina (ZIP Code areas
298 and 299), Tennessee and Texas (ex-
cept ZIP Code areas 797–799).

(5) Western region. The headquarters
for the Western Region is in San
Bruno, CA. The regional area is made
up of the states of Alaska, Arizona,
California, Hawaii, Idaho, Montana,
Nevada, New Mexico, Oregon, Texas
(ZIP areas 797–799), Utah and Wash-
ington.

[52 FR 47002, Dec. 11, 1987, as amended at 54
FR 29711, July 14, 1989]

§ 229.2 Field Divisions.
(a) General. The field divisions are re-

sponsible for the day-to-day manage-
ment of all operations and facilities
within a geographic area. Each field di-
vision is headed by a Field Division
General Manager/Postmaster who re-
ports to the Regional Postmaster Gen-
eral.

(b) Functional Units. Each division is
organized into seven functions: Con-
troller, City Operations, Operations
Support, Marketing and Communica-
tions, Human Resources, Support Serv-
ices, and Field Operations. Responsibil-
ities are as follows:

(1) The Controller is responsible for
the operation of all management infor-
mation systems, accounting services,
timekeeping, financial analysis, audit-
ing, compliance, and statistical pro-
grams.

(2) City Operations is responsible for
all mail processing within the host
Field Division facility, including sta-
tions and branches and air mail oper-
ations; fleet operations; and plant and
equipment engineering.

(3) Operations Support is responsible
for providing staff support to the oper-
ations function. The functions in oper-
ation support include logistics and dis-
tribution systems management, indus-
trial engineering, address information
programs, delivery services programs
and maintenance support.

(4) Marketing and Communications
plans and implements Postal Service
marketing strategies, account manage-
ment, technical sales support, retail
marketing, communications programs,
merchandising and sales information
systems, and employee communica-
tions and community relations. It di-
rects the consumer affairs program,
provides marketing data to operations
and other functional areas on customer
demand, and recommends locations of
retail facilities, hours of operation,
collection boxes, and similar retail and
delivery programs.

(5) Human Resources is responsible
for labor relations, EEO complaint
processing, employment and develop-
ment, training, compensation and
staffing, affirmative action, and safety
and health.

(6) Support Services is responsible for
procurement; materiel management;
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purchase, lease, and management of
real estate and facilities; and design
and construction of new and altered fa-
cilities.

(7) Field Operations is responsible for
the management and evaluation of
grade 24 and below associate offices
that report to the host division. This
includes the development of operating
budgets and disbursement of funds; in-
vestigation and correction of oper-
ational, service, budget, productivity
and efficiency problems; and providing
technical assistance.

[52 FR 47002, Dec. 11, 1987, as amended at 54
FR 29711, July 14, 1989]

§ 229.3 Management Sectional Centers
(MSCs).

(a) General. Each Management Sec-
tional Center is headed by an MSC
Manager/Postmaster who reports to a
Field Division General Manager/Post-
master.

(b) Functional Units. Each Manage-
ment Sectional Center is organized
into six functions: Finance, City Oper-
ations, Operations Services, Mar-
keting, Human Resources, and Field
Operations, as follows:

(1) Finance is responsible for the op-
eration of all management information
systems, accounting and budget,
timekeeping, financial analysis, statis-
tical programs, procurement and office
services, auditing, and compliance.

(2) City Operations is responsible for
all mail processing within the MSC fa-
cility including stations and branches
and air mail operations; plant and
equipment engineering; fleet oper-
ations; vehicle operations and mainte-
nance.

(3) Operations Services is responsible
for providing staff support to the oper-
ations function. The primary functions
in operations services include quality
control, logistics, address information
systems, delivery services, and indus-
trial engineering.

(4) Marketing plans and implements
Postal Service marketing strategies,
account management, technical sales
support, retail marketing, merchan-
dising and sales information systems.
It provides marketing data to oper-
ations and other functional areas on
customer demand, and recommends lo-
cations of retail facilities, hours of op-

eration, collection boxes, and similar
retail and delivery programs.

(5) Human Resources is responsible
for labor relations, EEO complaint
processing, employment and develop-
ment, training, compensation and
staffing, affirmative action, and safety
and health.

(6) Field Operations is responsible for
the management and evaluation of as-
sociate offices that report to the Man-
agement Sectional Center. This in-
cludes the development of operating
budgets and disbursement of funds; in-
vestigation and correction of oper-
ational, service, budget, productivity
and efficiency problems; and providing
technical assistance. Larger associate
offices report to the MSC Manager/
Postmaster as follows:

(i) MSC V—Associate Office, level 22
and above.

(ii) MSC IV—Associate Office, level
21 and above.

(iii) MSC III—Associate Office, level
20 and above.

[54 FR 29711, July 14, 1989]

§ 229.4 Other Field Organizations.

(a) Bulk Mail Centers (BMCs). Bulk
Mail Centers serve a specific geo-
graphic area and are headed by a man-
ager who reports to the Field Division
General Manager/Postmaster. BMCs
are responsible for processing certain
types of second- and third-class mail in
bulk form and parcel post mail, nor-
mally in bulk or piece form.

(b) Associate Offices. Associate offices
are headed by a postmaster who re-
ports to a Director, Field Operations,
in an MSC or a field division. Associate
offices are responsible for the receipt,
delivery, and dispatch of all classes of
mail for geographic areas normally en-
compassing the boundaries of a city or
town.

[54 FR 29711, July 14, 1989]

Inspection Service Requirements

PART 231—PROTECTION OF POST
OFFICES

Sec.
231.1 Responsibility.
231.2 Security Control Officer.
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§ 231.1 Responsibility.
(a) The protection of mail, postal

funds, and property is a responsibility
of every postal employee.

(b) The Chief Postal Inspector is des-
ignated as the Security Officer for the
U.S. Postal Service. That official is re-
sponsible for the issuance of instruc-
tions and regulations pertaining to se-
curity requirements within the Postal
Service.

(39 U.S.C. 401)

[36 FR 4762, Mar. 12, 1971]

§ 231.2 Security Control Officer.
The postmaster or a supervisor des-

ignated by the postmaster shall act as
Security Control Officer for each post
office. The Security Control Officer
shall be responsible for the general se-
curity of the post office, its stations
and branches, in accordance with rules
and regulations issued by the Chief
Postal Inspector.

(39 U.S.C. 401)

[36 FR 4762, Mar. 12, 1971]

PART 232—CONDUCT ON POSTAL
PROPERTY

AUTHORITY: 18 U.S.C. 13, 3061; 21 U.S.C. 802,
844; 39 U.S.C. 401, 403(b)(3), 404(a)(7); 40 U.S.C.
318, 318a, 318b, 318c; Pub. L. 104–208, 110 Stat.
1060.

§ 232.1 Conduct on postal property.
(a) Applicability. This section applies

to all real property under the charge
and control of the Postal Service, to all
tenant agencies, and to all persons en-
tering in or on such property. This sec-
tion shall be posted and kept posted at
a conspicuous place on all such prop-
erty.

(b) Inspection, recording presence. (1)
Purses, briefcases, and other con-
tainers brought into, while on, or being
removed from the property are subject
to inspection. However, items brought
directly to a postal facility’s customer
mailing acceptance area and deposited
in the mail are not subject to inspec-
tion, except as provided by section 274
of the Administrative Support Manual.
A person arrested for violation of this
section may be searched incident to
that arrest.

(2) Vehicles and their contents
brought into, while on, or being re-
moved from restricted nonpublic areas
are subject to inspection. A promi-
nently displayed sign shall advise in
advance that vehicles and their con-
tents are subject to inspection when
entering the restricted nonpublic area,
while in the confines of the area, or
when leaving the area. Persons enter-
ing these areas who object and refuse
to consent to the inspection of the ve-
hicle, its contents, or both, may be de-
nied entry; after entering the area
without objection, consent shall be im-
plied. A full search of a person and any
vehicle driven or occupied by the per-
son may accompany an arrest.

(3) Except as otherwise ordered, prop-
erties must be closed to the public
after normal business hours. Properties
also may be closed to the public in
emergency situations and at such other
times as may be necessary for the or-
derly conduct of business. Admission to
properties during periods when such
properties are closed to the public may
be limited to authorized individuals
who may be required to sign the reg-
ister and display identification docu-
ments when requested by security force
personnel or other authorized individ-
uals.

(c) Preservation of property. Improp-
erly disposing of rubbish, spitting, cre-
ating any hazard to persons or things,
throwing articles of any kind from a
building, climbing upon the roof or any
part of a building, or willfully destroy-
ing, damaging, or removing any prop-
erty or any part thereof, is prohibited.

(d) Conformity with signs and direc-
tions. All persons in and on property
shall comply with official signs of a
prohibitory or directory nature, and
with the directions of security force
personnel or other authorized individ-
uals.

(e) Disturbances. Disorderly conduct,
or conduct which creates loud and un-
usual noise, or which obstructs the
usual use of entrances, foyers, cor-
ridors, offices, elevators, stairways,
and parking lots, or which otherwise
tends to impede or disturb the public
employees in the performance of their
duties, or which otherwise impedes or
disturbs the general public in
transacting business or obtaining the
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services provided on property, is pro-
hibited.

(f) Gambling. Participating in games
for money or other personal property,
the operation of gambling devices, the
conduct of a lottery or pool, or the sell-
ing or purchasing of lottery tickets, is
prohibited on postal premises. This
prohibition does not apply to the vend-
ing or exchange of State Lottery tick-
ets at vending facilities operated by li-
censed blind persons where such lot-
teries are authorized by state law. (See
Domestic Mail Manual 123.351 and
123.42; Administrative Support Manual
221.42; Regional Instructions, Part 782,
section IV G 2c.)

(g) Alcoholic beverages, drugs, and
smoking.

(1) A person under the influence of an
alcoholic beverage or any drug that has
been defined as a ‘‘controlled sub-
stance’’ may not enter postal property
or operate a motor vehicle on postal
property. The possession, sale, or use of
any ‘‘controlled substance’’ (except
when permitted by law) or the sale or
use of any alcoholic beverage (except
as authorized by the Postmaster Gen-
eral or designee) on postal premises is
prohibited. The term ‘‘controlled sub-
stance’’ is defined in section 802 of title
21 U.S.C.

(2) Smoking (defined as having a
lighted cigar, cigarette, pipe, or other
smoking material) is prohibited in all
postal buildings and office space, in-
cluding public lobbies.

(h) Soliciting, electioneering, collecting
debts, vending, and advertising. (1) Solic-
iting alms and contributions, cam-
paigning for election to any public of-
fice, collecting private debts, soliciting
and vending for commercial purposes
(including, but not limited to, the
vending of newspapers and other publi-
cations), displaying or distributing
commercial advertising, soliciting sig-
natures on petitions, polls, or surveys
(except as otherwise authorized by
Postal Service regulations), and imped-
ing ingress to or egress from post of-
fices are prohibited. These prohibitions
do not apply to:

(i) Commercial or nonprofit activi-
ties performed under contract with the
Postal Service or pursuant to the pro-
visions of the Randolph-Sheppard Act;

(ii) Posting notices on bulletin
boards as authorized in § 243.2(a) of this
chapter;

(iii) The solicitation of Postal Serv-
ice and other Federal military and ci-
vilian personnel for contributions by
recognized agencies as authorized by
the Manual on Fund Raising Within
the the Federal Service, issued by the
Chairman of the U.S. Civil Service
Commission under Executive Order
10927 of March 13, 1961.

(2) Solicitations and other actions
which are prohibited by paragraph
(h)(1) of this section when conducted on
Postal Service property should not be
directed by mail or telephone to postal
employees on Postal Service property.
The Postal Service will not accept or
distribute mail or accept telephone
calls directed to its employees which
are believed to be contrary to para-
graph (h)(1) of this section.

(3) Leafleting, distributing lit-
erature, picketing, and demonstrating
by members of the public are prohib-
ited in lobbies and other interior areas
of postal buildings open to the public.
Public assembly and public address, ex-
cept when conducted or sponsored by
the Postal Service, are also prohibited
in lobbies and other interior areas of
postal building open to the public.

(4) Voter registration. Voter registra-
tion may be conducted on postal prem-
ises only with the approval of the post-
master or installation head provided
that all of the following conditions are
met:

(i) The registration must be con-
ducted by government agencies or non-
profit civic leagues or organizations
that operate for the promotion of so-
cial welfare but do not participate or
intervene in any political campaign on
behalf of any candidate or political
party for any public office.

(ii) Absolutely no partisan or polit-
ical literature may be available, dis-
played, or distributed. This includes
photographs, cartoons, and other
likenesses of elected officials and can-
didates for public office.

(iii) The registration is permitted
only in those areas of the postal prem-
ises regularly open to the public.
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(iv) The registration must not inter-
fere with the conduct of postal busi-
ness, postal customers, or postal oper-
ations.

(v) The organization conducting the
voter registration must provide and be
responsible for any equipment and sup-
plies.

(vi) Contributions may not be solic-
ited.

(vii) Access to the workroom floor is
prohibited.

(viii) The registration activities are
limited to an appropriate period before
an election.

(5) Except as part of postal activities
or activities associated with those per-
mitted under paragraph (h)(4) of this
section, no tables, chairs, freestanding
signs or posters, structures, or fur-
niture of any type may be placed in
postal lobbies or on postal walkways,
steps, plazas, lawns or landscaped
areas, driveways, parking lots, or other
exterior spaces.

(i) Photographs for news, advertising,
or commercial purposes. Except as pro-
hibited by official signs or the direc-
tions of security force personnel or
other authorized personnel, or a Fed-
eral court order or rule, photographs
for news purposes may be taken in en-
trances, lobbies, foyers, corridors, or
auditoriums when used for public meet-
ings. Other photographs may be taken
only with the permission of the local
postmaster or installation head.

(j) Dogs and other animals. Dogs and
other animals, except those used to as-
sist persons with disabilities, must not
be brought upon postal property for
other than official purposes.

(k) Vehicular and pedestrian traffic. (1)
Drivers of all vehicles in or on property
shall be in possession of a current and
valid state or territory issued driver’s
license and vehicle registration, and
the vehicle shall display all current
and valid tags and licenses required by
the jurisdiction in which it is reg-
istered.

(2) Drivers who have had their privi-
lege or license to drive suspended or re-
voked by any state or territory shall
not drive any vehicle in or on property
during such period of suspension or
revocation.

(3) Drivers of all vehicles in or on
property shall drive in a careful and

safe manner at all times and shall com-
ply with the signals and directions of
security force personnel, other author-
ized individuals, and all posted traffic
signs.

(4) The blocking of entrances, drive-
ways, walks, loading platforms, or fire
hydrants in or on property is prohib-
ited.

(5) Parking without authority, park-
ing in unauthorized locations or in lo-
cations reserved for other persons, or
continuously in excess of 18 hours
without permission, or contrary to the
direction of posted signs is prohibited.
This section may be supplemented by
the postmaster or installation head
from time to time by the issuance and
posting of specific traffic directives as
may be required. When so issued and
posted such directives shall have the
same force and effect as if made a part
hereof.

(l) Weapons and explosives. No person
while on postal property may carry
firearms, other dangerous or deadly
weapons, or explosives, either openly
or concealed, or store the same on
postal property, except for official pur-
poses.

(m) Nondiscrimination. There must be
no discrimination by segregation or
otherwise against any person or per-
sons because of race, color, religion,
national origin, sex, age (persons 40
years of age or older are protected), re-
prisal (discrimination against a person
for having filed or for having partici-
pated in the processing of an EEO com-
plaint—29 CFR 1613.26l–262), or physical
or mental handicap, in furnishing, or
by refusing to furnish to such person or
persons the use of any facility of a pub-
lic nature, including all services, privi-
leges, accommodations, and activities
provided on postal property.

(n) Conduct with regard to meetings of
the Board of Governors. (1) Without the
permission of the chairman no person
may participate in, film, televise, or
broadcast any portion of any meeting
of the Board or any subdivision or com-
mittee of the Board. Any person may
electronically record or photograph a
meeting, as long as that action does
not tend to impede or disturb the mem-
bers of the Board in the performance of
their duties, or members of the public
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while attempting to attend or observe
a meeting.

(2) Disorderly conduct, or conduct
which creates loud or unusual noise,
obstructs the ordinary use of en-
trances, foyers, corridors, offices,
meeting rooms, elevators, stairways, or
parking lots, or otherwise tends to im-
pede or disturb the members of the
Board in the performance of their du-
ties, or members of the public while at-
tempting to attend or observe a meet-
ing of the Board or of any subdivision,
or committee of the Board, is prohib-
ited.

(3) Any person who violates para-
graph (n) (1) or (2) of this section may,
in addition to being subject to the pen-
alties prescribed in paragraph (p) of
this section, be removed from and
barred from reentering postal property
during the meeting with respect to
which the violation occurred.

(4) A copy of the rules of this section
governing conduct on postal property,
including the rules of this paragraph
appropriately highlighted, shall be
posted in prominent locations at the
public entrances to postal property and
outside the meeting room at any meet-
ing of the Board of Governors or of any
subdivision or committee of the Board.

(o) Depositing literature. Depositing or
posting handbills, flyers, pamphlets,
signs, poster, placards, or other lit-
erature, except official postal and
other Governmental notices and an-
nouncements, on the grounds, walks,
driveways, parking and maneuvering
areas, exteriors of buildings and other
structures, or on the floors, walls,
stairs, racks, counters, desks, writing
tables, window-ledges, or furnishings in
interior public areas on postal prem-
ises, is prohibited. This prohibition
does not apply to:

(1) Posting notices on bulletin boards
as authorized in § 243.2(a) of this chap-
ter;

(2) Interior space assigned to tenants
for their exclusive use;

(3) Posting of notices by U.S. Govern-
ment-related organizations such as the
Inaugural Committee as defined in 36
U.S.C. 721.

(p) Penalties and other law. (1) Alleged
violations of these rules and regula-
tions are heard, and the penalties pre-
scribed herein are imposed, either in a

Federal district court or by a Federal
magistrate in accordance with applica-
ble court rules. Questions regarding
such rules should be directed to the re-
gional counsel for the region involved.

(2) Whoever shall be found guilty of
violating the rules and regulations in
this section while on property under
the charge and control of the Postal
Service is subject to fine of not more
than $50 or imprisonment of not more
than 30 days, or both. Nothing con-
tained in these rules and regulations
shall be construed to abrogate any
other Federal laws or regulations of
any State and local laws and regula-
tions applicable to any area in which
the property is situated.

(q) Enforcement. (1) Members of the
U.S. Postal Service security force shall
exercise the powers of special police-
men provided by 40 U.S.C. 318 and shall
be responsible for enforcing the regula-
tions in this section in a manner that
will protect Postal Service property.

(2) Local postmasters and installa-
tion heads may, pursuant to 40 U.S.C.
318b and with the approval of the chief
postal inspector or his designee, enter
into agreements with State and local
enforcement agencies to insure that
these rules and regulations are en-
forced in a manner that will protect
Postal Service property.

(3) Postal Inspectors, Office of In-
spector General Criminal Investiga-
tors, and other persons designated by
the Chief Postal Inspector may like-
wise enforce regulations in this sec-
tion.

[37 FR 24346, Nov. 16, 1972, as amended at 38
FR 27824, Oct. 9, 1973; 41 FR 23955, June 14,
1976; 42 FR 17443, Apr. 1, 1977; 43 FR 38825,
Aug. 31, 1978; 46 FR 898, Jan. 5, 1981. Redesig-
nated and amended at 46 FR 34330, July 1,
1981; 47 FR 32113, July 26, 1982; 53 FR 29460,
Aug. 5, 1988; 54 FR 20527, May 12, 1989; 57 FR
36903, Aug. 17, 1993; 57 FR 38443, Aug. 25, 1992;
63 FR 34600, June 25, 1998]

PART 233—INSPECTION SERVICE/
INSPECTOR GENERAL AUTHORITY

Sec.
233.1 Arrest and investigative powers of

Postal Inspectors.
233.2 Circulars and rewards.
233.3 Mail covers.
233.4 Withdrawal of mail privileges.
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233.5 Requesting financial records from a fi-
nancial institution.

233.6 Test purchases under 39 U.S.C. 3005(e).
233.7 Forfeiture authority and procedures.
233.8 Expedited forfeiture proceedings for

property seized for administrative for-
feiture involving controlled substances
in personal use quantities.

233.9 Expedited release of conveyances
being forfeited in a judicial forfeiture
proceeding for a drug-related offense.

233.10 Notice provisions.
233.11 Mail reasonably suspected of being

dangerous to persons or property.
233.12 Civil penalties.

AUTHORITY: 39 U.S.C. 101, 102, 202, 204, 401,
402, 403, 404, 406, 410, 411, 1003, 3005(e)(1); 12
U.S.C. 3401–3422; 18 U.S.C. 981, 1956, 1957, 2254,
3061; 21 U.S.C. 881; Omnibus Budget Rec-
onciliation Act of 1996, sec. 662 (Pub. L. No.
104–208).

§ 233.1 Arrest and investigative powers
of Postal Inspectors.

(a) Authorization. Postal Inspectors
are authorized to perform the following
functions in connection with their offi-
cial duties:

(1) Serve warrants and subpoenas
issued under the authority of the
United States;

(2) Make arrests without warrant for
offenses against the United States
committed in their presence;

(3) Make arrests without warrant for
felonies cognizable under the laws of
the United States if they have reason-
able grounds to believe that the person
to be arrested has committed or is
committing such a felony;

(4) Carry firearms; and
(5) Make seizures of property as pro-

vided by law.
(b) Limitations. The powers granted

by paragraph (a) of this section shall be
exercised only—

(1) In the enforcement of laws regard-
ing property in the custody of the
Postal Service, property of the Postal
Service, the use of the mails, and other
postal offenses; and

(2) To the extent authorized by the
Attorney General pursuant to agree-
ment between the Attorney General
and the Postal Service, in the enforce-
ment of other laws of the United
States, if the Attorney General deter-
mines that the violation of such laws
will have a detrimental effect upon the
operations of the Postal Service.

(c) Issuance of subpoenas. (1) In ac-
cordance with part 273 of this chapter,
the Chief Postal Inspector may issue
subpoenas under the Program Fraud
Civil Remedies Act.

(2) In accordance with the Inspector
General Act of 1978, the Chief Postal
Inspector may issue subpoenas to per-
sons or entities other than Federal
agencies for the production of informa-
tion, documents, reports, answers,
records, accounts, papers, and other
data and documentary evidence nec-
essary in the performance of functions
assigned by the Inspector General Act.

(3) The Chief Postal Inspector hereby
delegates authority to sign and issue
administrative subpoenas to the fol-
lowing officials: Deputy Chief Inspec-
tors; Managers, Inspection Service Op-
erations Support Group; and Inspector
in Charge—Internal Affairs.

(4) Administrative subpoenas may be
served by delivering a copy to a person
or by mailing a copy to his or her last
known address. For the purposes of
this provision, delivery of a copy in-
cludes handing it to the party or leav-
ing it at the party’s office or residence
with a person of suitable age and dis-
cretion employed or residing therein.
Service by mail is complete upon mail-
ing.

(d) In conducting any investigation
or audit, Postal Inspectors are author-
ized to accept, maintain custody of,
and deliver mail.

[36 FR 4762, Mar. 12, 1971, as amended at 38
FR 19124, July 18, 1973. Redesignated at 46 FR
34330, July 1, 1981; 52 FR 12901, Apr. 20, 1987;
56 FR 55823, Oct. 30, 1991; 60 FR 5581, Jan. 30,
1995]

§ 233.2 Circulars and rewards.

(a) Wanted circulars. The Inspection
Service issues wanted circulars to as-
sist in locating and arresting fugitive
postal offenders. Post these circulars in
the most conspicuous place in the post
office lobby and in other prominent
places. Post near the Notice of Reward
sign. Telephone or telegraph imme-
diately to the postal inspector in
charge any information on the possible
location of the person wanted. Remove
and destroy circulars immediately
when notified of their cancellation or
when the circular is not listed in the
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periodic Postal Bulletin notices of cur-
rent wanted circulars.

(b) Rewards. (1) Rewards will be paid
in the amounts and under the condi-
tions stated in Poster 296, Notice of Re-
ward, for the arrest and conviction of
persons for the following postal of-
fenses:

(i) Robbery or attempted robbery.
(ii) Mailing bombs, explosives, poi-

son, or controlled substances.
(iii) Post office burglary.
(iv) Stealing or unlawful possession

of mail or money or property of the
United States under the custody or
control of the Postal Service, including
property of the Postal Service.

(v) Destroying, obstructing or retard-
ing the passage of mail.

(vi) Altering, counterfeiting, forging,
unlawful uttering or passing of postal
money orders; or the unlawful use,
counterfeiting or forgery of postage
stamps or other postage; or the use,
sale or possession with intent to use or
sell, any forged or counterfeited post-
age stamp or other postage.

(vii) Assault on postal employee.
(viii) Murder or manslaughter of a

postal employee.
(ix) Mailing or receiving through the

mail any visual depiction involving the
use of a minor engaging in sexually ex-
plicit conduct.

(x) Mailing or causing to be mailed
any money which has been obtained il-
legally.

(2) The postmaster or a designated
employee should personally present re-
ward notices to representatives of
firms transporting mail, security or de-
tective units of firms, police officers,
sheriffs and their deputies, if prac-
ticable, and encourage their coopera-
tion in protecting mail and Postal
Service property. (See 273.14 of the Ad-
ministrative Support Manual).

NOTE: The text of Poster 296, referred to in
paragraph (b)(1) of this section, reads as fol-
lows:

The United States Postal Service offers a
reward up to the amounts shown for informa-
tion and services leading to the arrest and
conviction of any person for the following of-
fenses:

Murder or Manslaughter, $100,000. The un-
lawful killing of any officer or employee of
the Postal Service while engaged in or on ac-
count of the performance of their official du-
ties.

Assault on Postal Employees, $50,000. Forc-
ibly assaulting any officer or employee of
the Postal Service while engaged in or on ac-
count of the performance of their official du-
ties.

Bombs or Explosives, $100,000. Mailing or
causing to be mailed any bombs or explo-
sives which may kill or harm another, or in-
jure the mails or other property, or the plac-
ing of any bomb or explosive in a postal fa-
cility, vehicle, depository or receptacle es-
tablished, approved or designated by the
Postmaster General for the receipt of mail.

Postage or Meter Tampering, $50,000. The
unlawful use, reuse, or forgery of postage
stamps, postage meter stamps, permit im-
prints or other postage; or the use, sale or
possession with intent to use or sell, any
used, forged or counterfeited postage stamps
or other postage.

Robbery, $50,000. Robbery or attempted
robbery of any custodian of any mail, or
money or other property of the United
States under the control and jurisdiction of
the United States Postal Service.

Burglary of Post Office, $10,000. Breaking
into, or attempting to break into, a post of-
fice, station, branch, building used wholly or
partly as a post office, or any building or
area in a building where the business of the
Postal Service is conducted, with intent to
commit a larceny or other depredation
therein.

Money Laundering, $10,000. Mailing or
causing to be mailed any money which has
been illegally obtained.

Offenses Involving Postal Money Orders,
$10,000. Theft or possession of stolen money
orders or any Postal Service equipment used
to imprint money orders; or altering, coun-
terfeiting, forging, unlawful uttering, or
passing of postal money orders.

Theft, Possession, Destruction, or Obstruc-
tion of Mail, $10,000. Theft or attempted
theft of any mail, or the contents thereof, or
the theft of money or any other property of
the United States under the custody and
control of the United States Postal Service
from any custodian, postal vehicle, railroad
depot, airport, or other transfer point, post
office or station or receptacle or depository
established, approved, or designated by the
Postmaster General for the receipt of mail;
or destroying, obstructing, or retarding the
passage of mail, or any carrier or conveyance
carrying the mail.

Child Pornography, $50,000. The mailing or
receiving through the mail of any visual de-
piction involving the use of a minor engag-
ing in sexually explicit conduct.

Poison, Controlled Dangerous Substances,
Hazardous Materials, Illegal Drugs, or Cash
Proceeds from Illegal Drugs, $50,000. Mailing
or causing to be mailed any poison, con-
trolled substances, hazardous materials, ille-
gal drugs, or the proceeds from the sale of il-
legal drugs.
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RELATED OFFENSES

The United States Postal Service also of-
fers rewards as stated above for information
and services leading to the arrest and convic-
tion of any person: (1) For being an accessory
to any of the above crimes; (2) for receiving
or having unlawful possession of any mail,
money or property secured through the
above crimes; and (3) for conspiracy to com-
mit any of the above crimes.

GENERAL PROVISIONS

1. The Postal Inspection Service inves-
tigates the above described crimes. Informa-
tion concerning the violations, requests for
applications for rewards, and written claims
for rewards should be furnished to the near-
est Postal Inspector. The written claim for
reward payment must be submitted within
six months from the date of conviction of the
offender, or the date of formally deferred
prosecution or the date of the offender’s
death, if killed in committing a crime or re-
sisting lawful arrest for one of the above of-
fenses.

2. The amount of any reward will be based
on the significance of services rendered,
character of the offender, risks and hazards
involved, time spent, and expenses incurred.
Amounts of rewards shown above are the
maximum amounts which will be paid.

3. The term ‘‘custodian’’ as used herein in-
cludes any person having lawful charge, con-
trol, or custody of any mail matter, or any
money or other property of the United
States under the control and jurisdiction of
the United States Postal Service.

4. The Postal Service reserves the right to
reject a claim for reward where there has
been collusion, criminal involvement, or im-
proper methods have been used to effect an
arrest or to secure a conviction. It has the
right to allow only one reward when several
persons were convicted of the same offense,
or one person was convicted of several of the
above offenses.

5. Other rewards not specifically referred
to in this notice may be offered upon the ap-
proval of the Chief Postal Inspection (39
U.S.C. 404 (a)(8).

(c) The Chief Postal Inspector or his
delegate is authorized to pay a reward
to any person who provides informa-
tion leading to the detection of persons
or firms who obtain, or seek to obtain,
funds, property, or services from the
Postal Service based upon false or
fraudulent activities, statements or
claims. The decision as to whether a
reward shall be paid and the amount
thereof shall be solely within the dis-
cretion of the Chief Postal Inspector or
his delegate and the submission of in-
formation or a claim for a reward shall

not establish a contractual right to re-
ceive any reward. The reward shall not
exceed one-half of the amount col-
lected by the Postal Service as a result
of civil or criminal proceedings to re-
cover losses or penalties as a result of
false or fraudulent claims or state-
ments submitted to the Postal Service.
Postal employees assigned to the Post-
al Inspection Service or the Law De-
partment are not eligible to receive a
reward under this section for informa-
tion obtained while so employed. The
Chief Inspector may establish such pro-
cedures and forms as may be desirable
to give effect to this section including
procedures to protect the identity of
persons claiming rewards under this
section.

[36 FR 4673, Mar. 12, 1971, as amended at 42
FR 43836, Aug. 31, 1977. Redesignated at 46 FR
34330, July 1, 1981, and amended at 47 FR
26832, June 22, 1982; 47 FR 46498, Oct. 19, 1982;
49 FR 15191, Apr. 18, 1984; 54 FR 37795, Sept.
13, 1989; 55 FR 32251, Aug. 8, 1990; 59 FR 5326,
Feb. 4, 1994; 60 FR 54305, Oct. 23, 1995; 63 FR
52160, Sept. 30, 1998]

§ 233.3 Mail covers.

(a) Policy. The U.S. Postal Service
maintains rigid control and supervision
with respect to the use of mail covers
as an investigative technique for law
enforcement or the protection of na-
tional security.

(b) Scope. These regulations con-
stitute the sole authority and proce-
dure for initiating a mail cover, and for
processing, using and disclosing infor-
mation obtained from mail covers.

(c) Definitions. For purpose of these
regulations, the following terms are
hereby defined.

(1) Mail cover is the process by which
a nonconsensual record is made of any
data appearing on the outside cover of
any sealed or unsealed class of mail
matter, or by which a record is made of
the contents of any unsealed class of
mail matter as allowed by law, to ob-
tain information in order to:

(i) Protect national security,
(ii) Locate a fugitive,
(iii) Obtain evidence of commission

or attempted commission of a crime,
(iv) Obtain evidence of a violation or

attempted violation of a postal statute,
or
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(v) Assist in the identification of
property, proceeds or assets forfeitable
under law.

(2) For the purposes of § 233.3 record is
a transcription, photograph, photocopy
or any other facsimile of the image of
the outside cover, envelope, wrapper,
or contents of any class of mail.

(3) Sealed mail is mail on which appro-
priate postage is paid, and which under
postal laws and regulations is included
within a class of mail maintained by
the Postal Service for the transmission
of mail sealed against inspection, in-
cluding First-Class Mail, Express Mail,
international letter mail, and
mailgram messages.

(4) Unsealed mail is mail on which ap-
propriate postage for sealed mail has
not been paid and which under postal
laws or regulations is not included
within a class of mail maintained by
the Postal Service for the transmission
of mail sealed against inspection. Un-
sealed mail includes second-, third-,
and fourth-class mail, and inter-
national parcel post mail.

(5) Fugitive is any person who has fled
from the United States or any State,
the District of Columbia, territory or
possession of the United States, to
avoid prosecution for a crime, to avoid
punishment for a crime, or to avoid
giving testimony in a criminal pro-
ceeding.

(6) Crime, for the purposes of this sec-
tion, is any commission of an act or
the attempted commission of an act
that is punishable by law by imprison-
ment for a term exceeding one year.

(7) Postal statute refers to a statute
describing criminal activity, regardless
of the term of imprisonment, for which
the Postal Service has investigative
authority, or which is directed against
the Postal Service, its operations, pro-
grams, or revenues.

(8) Law enforcement agency is any au-
thority of the Federal Government or
any authority of a State or local gov-
ernment, one of whose functions is to:

(i) Investigate the commission or at-
tempted commission of acts consti-
tuting a crime, or

(ii) Protect the national security.
(9) Protection of the national security

means to protect the United States
from any of the following actual or po-

tential threats to its security by a for-
eign power or its agents:

(i) An attack or other grave, hostile
act;

(ii) Sabotage, or international ter-
rorism; or

(iii) Clandestine intelligence activi-
ties, including commercial espionage.

(10) Emergency situation refers to cir-
cumstances which require the imme-
diate release of information to prevent
the loss of evidence or in which there is
a potential for immediate physical
harm to persons or property.

(d) Authorizations—Chief Postal In-
spector. (1) The Chief Postal Inspector
is the principal officer of the Postal
Service in the administration of all
matters governing mail covers. The
Chief Postal Inspector may delegate
any or all authority in this regard to
not more than two designees at Inspec-
tion Service Headquarters.

(2) Except for national security mail
covers, the Chief Postal Inspector may
also delegate any or all authority to
the Manager, Inspector Service Oper-
ations Support Group, and, for emer-
gency situations, to Inspectors in
Charge. The Manager, Inspection Serv-
ice Operations Support Group, may del-
egate this authority to no more than
two designees at each Operations Sup-
port Group.

(3) All such delegations of authority
shall be issued through official, written
directives. Except for delegations at
Inspection Service Headquarters, such
delegations shall only apply to the geo-
graphic areas served by the Manager,
Inspection Service Operation Support
Group, or designee.

(e) The Chief Postal Inspector, or his
designee, may order mail covers under
the following circumstances:

(1) When a written request is received
from a postal inspector that states rea-
son to believe a mail cover will produce
evidence relating to the violation of a
postal statute.

(2) When a written request is received
from any law enforcement agency in
which the requesting authority speci-
fies the reasonable grounds to dem-
onstrate the mail cover is necessary to:

(i) Protect the national security,
(ii) Locate a fugitive,
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(iii) Obtain information regarding
the commission or attempted commis-
sion of a crime, or

(iv) Assist in the identification of
property, proceeds or assets forfeitable
because of a violation of criminal law.

(3) When time is of the essence, the
Chief Postal Inspector, or designee,
may act upon an oral request to be
confirmed by the requesting authority
in writing within three calendar days.
Information may be released by the
Chief Postal Inspector or designee,
prior to receipt of the written request,
only when the releasing official is sat-
isfied that an emergency situation ex-
ists.

(f)(1) Exceptions. A postal inspector,
or a postal employee acting at the di-
rection of a postal inspector, may
record the information appearing on
the envelope or outer wrapping, of mail
without obtaining a mail cover order,
only under the circumstances in para-
graph (f)(2) of this section.

(2) The mail must be:
(i) Undelivered mail found abandoned

or in the possession of a person reason-
ably believed to have stolen or embez-
zled such mail,

(ii) Damaged or rifled, undelivered
mail, or

(iii) An immediate threat to persons
or property.

(g) Limitations. (1) No person in the
Postal Service except those employed
for that purpose in dead-mail offices,
may open, or inspect the contents of,
or permit the opening or inspection of
sealed mail without a federal search
warrant, even though it may contain
criminal or otherwise nonmailable
matter, or furnish evidence of the com-
mission of a crime, or the violation of
a postal statute.

(2) No employee of the Postal Service
shall open or inspect the contents of
any unsealed mail, except for the pur-
pose of determining:

(i) Payment of proper postage, or
(ii) Mailability.
(3) No mail cover shall include mat-

ter mailed between the mail cover sub-
ject and the subject’s known attorney.

(4) No officer or employee of the
Postal Service other than the Chief
Postal Inspector, Manager, Inspection
Service Operations Support Group, and
their designees, are authorized to order

mail covers. Under no circumstances
may a postmaster or postal employee
furnish information as defined in
§ 233.3(c)(1) to any person, except as au-
thorized by a mail cover order issued
by the Chief Postal Inspector or des-
ignee, or as directed by a postal inspec-
tor under the circumstances described
in § 233.3(f).

(5) Except for mail covers ordered
upon fugitives or subjects engaged, or
suspected to be engaged, in any activ-
ity against the national security, no
mail cover order shall remain in effect
for more than 30 days, unless adequate
justification is provided by the request-
ing authority. At the expiration of the
mail cover order period, or prior there-
to, the requesting authority may be
granted additional 30-day periods under
the same conditions and procedures ap-
plicable to the original request. The re-
questing authority must provide a
statement of the investigative benefit
of the mail cover and anticipated bene-
fits to be derived from its extension.

(6) No mail cover shall remain in
force longer than 120 continuous days
unless personally approved for further
extension by the Chief Postal Inspector
or designees at National Headquarters.

(7) Except for fugitive cases, no mail
cover shall remain in force when an in-
formation has been filed or the subject
has been indicted for the matter for
which the mail cover is requested. If
the subject is under investigation for
further criminal violations, or a mail
cover is required to assist in the identi-
fication of property, proceeds or assets
forfeitable because of a violation of
criminal law, a new mail cover order
must be requested consistent with
these regulations.

(8) Any national security mail cover
request must be approved personally by
the head of the law enforcement agen-
cy requesting the cover or one designee
at the agency’s headquarters level. The
head of the agency shall notify the
Chief Postal Inspector in writing of
such designation.

(h) Records. (1) All requests for mail
covers, with records of action ordered
thereon, and all reports issued pursu-
ant thereto, shall be deemed within the
custody of the Chief Postal Inspector.
However, the physical storage of this
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data shall be at the discretion of the
Chief Postal Inspector.

(2) If the Chief Postal Inspector, or
his designee, determines a mail cover
was improperly ordered, all data ac-
quired while the cover was in force
shall be destroyed, and the requesting
authority notified of the discontinu-
ance of the mail cover and the reasons
therefor.

(3) Any data concerning mail covers
shall be made available to any mail
cover subject in any legal proceeding
through appropriate discovery proce-
dures.

(4) The retention period for files and
records pertaining to mail covers shall
be 8 years.

(i) Reporting to requesting authority.
Once a mail cover has been duly or-
dered, authorization may be delegated
to any employee in the Postal Inspec-
tion Service to transmit mail cover re-
ports directly to the requesting author-
ity.

(j) Review. (1) The Chief Postal In-
spector, or his designee at Inspection
Service Headquarters shall periodically
review mail cover orders issued by the
Manager, Inspection Service Oper-
ations Support Group or their des-
ignees to ensure compliance with these
regulations and procedures.

(2) The Chief Postal Inspector shall
select and appoint a designee to con-
duct a periodic review of national secu-
rity mail cover orders.

(3) The Chief Postal Inspector’s de-
termination in all matters concerning
mail covers shall be final and conclu-
sive and not subject to further admin-
istrative review.

(k) Military postal system. Section
233.3 does not apply to the military
postal system overseas or to persons
performing military postal duties over-
seas. Information about regulations
prescribed by the Department of De-
fense for the military postal system
overseas may be obtained from the De-
partment of Defense.

[58 FR 36599, July 8, 1993, as amended at 61
FR 42557, Aug. 16, 1996]

§ 233.4 Withdrawal of mail privileges.
(a) False representation and lottery or-

ders—(1) Issuance. Pursuant to 39
U.S.C. 3005, the Judicial Officer of the
Postal Service, acting upon a satisfac-

tory evidentiary basis, may issue a
mail-stop order against anyone seeking
mailed remittance of money or prop-
erty by means of a false-representation
or lottery scheme. Such orders provide
for return of mail and refund of postal
money orders to remitters.

(2) Enforcement. Notice of these or-
ders, including any necessary instruc-
tions on enforcement responsibilities
and procedures, is published in the
Postal Bulletin. Generally, an order
against a domestic enterprise is en-
forced only by the post office des-
ignated in the order. All personnel
processing mail for dispatch abroad as-
sist in enforcing orders against foreign
enterprises by forwarding mail ad-
dressed to such enterprises to des-
ignated post offices.

(b) Fictitious name or address and not
residents of the place of address orders.
(1) Issuance. Pursuant to 39 U.S.C. 3003,
3004, when there is satisfactory evi-
dence that mail is addressed to a ficti-
tious name, title, or address used for
any unlawful business, and no one has
established a right to have the mail de-
livered to him, or that mail is ad-
dressed to places not the residence or
regular business address of the person
for whom they are intended to enable
the person to escape identification, the
Judicial Officer may, pursuant to Part
964, order that the mail be returned to
the sender.

(2) Notice. (i) The Chief Postal Inspec-
tor or his delegate must give notice to
the addressee of mail withheld from de-
livery pursuant to 39 U.S.C. 3003, 3004
that such action has been taken and
advise him that he may:

(A) Obtain such mail upon presenting
proof of his identity and right to re-
ceive such mail, or

(B) Petition the Judicial Officer for
the return of such mail. (ii) The notice
must be in writing and served by per-
sonal service upon the addressee or by
Certified Mail (Return Receipt Re-
quested) and by First Class Mail.

(3) Enforcement. Notice of any order
issued pursuant to 39 U.S.C. 3003, 3004,
and any necessary implementing in-
structions, are published in the Postal
Bulletin.

[45 FR 1613, Jan. 8, 1980. Redesignated at 46
FR 34330, July 1, 1981, and amended at 53 FR
1780, Jan. 22, 1988]
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§ 233.5 Requesting financial records
from a financial institution.

(a) Definitions. The terms used in this
section have the same meaning as
similar terms used in the Right to Fi-
nancial Privacy Act of 1978, Title XI of
Pub. L. 95–630. Act means the Right to
Financial Privacy Act of 1978.

(b) Purpose. The purpose of these reg-
ulations is: (1) To authorize the Inspec-
tion Service Department of the U.S.
Postal Service to request financial
records from a financial institution
pursuant to the formal written request
procedure authorized by section 1108 of
the Act and (2) to set forth the condi-
tions under which such request may be
made.

(c) Authorization. The Inspection
Service Department is authorized to
request financial records of any cus-
tomer from a financial institution pur-
suant to a formal written request
under the Act only if:

(1) No administrative summons or
subpoena authority reasonably appears
to be available to the Inspection Serv-
ice Department to obtain financial
records for the purpose for which the
records are sought;

(2) There is reason to believe that the
records sought are relevant to a legiti-
mate law enforcement inquiry and will
further that inquiry;

(3) The request is issued by a super-
visory official of a rank designated by
the Chief Postal Inspector. Officials so
designated shall not delegate this au-
thority to others;

(4) The request adheres to the re-
quirements set forth in paragraph (d)
of this section; and

(5) The notice requirements set forth
in section 1108(4) of the Act, or the re-
quirements pertaining to the delay of
notice in section 1109 of the Act, are
satisfied, except in situations (e.g., sec-
tion 1113(g)) where no notice is re-
quired.

(d) Written request. (1) The formal re-
quest must be in the form of a letter or
memorandum to an appropriate official
of the financial institution and must
contain:

(i) The signature of the issuing offi-
cial and the official’s name, title, busi-
ness address, and business phone num-
ber;

(ii) The identity of the customer or
customers to whom the records per-
tain;

(iii) A reasonable description of the
records sought; and

(iv) Any additional information
which may be appropriate—e.g., the
date when the opportunity for the cus-
tomer to challenge the formal written
request expires, the date when the In-
spection Service Department expects
to present a certificate of compliance
with the applicable provisions of the
Act, the name and title of the indi-
vidual (if known) to whom disclosure is
to be made.

(2) In cases where customer notice is
delayed by court order, a copy of the
court order must be attached to the
formal written request.

(e) Certification. Before obtaining the
requested records following a formal
written request, a supervisory official
authorized to issue a request must cer-
tify in writing to the financial institu-
tion that the Inspection Service De-
partment has complied with the appli-
cable provisions of the Act.

[44 FR 39161, July 5, 1979. Redesignated at 46
FR 34330, July 1, 1981]

§ 233.6 Test purchases under 39 U.S.C.
3005(e).

(a) Scope. This section, which imple-
ments 39 U.S.C. 3005(e), supplements
any postal regulations or instructions
regarding test purchases or test pur-
chase procedures. It is limited to test
purchases conducted according to 39
U.S.C. 3005(e).

(b) Definitions—(1) Test purchase. The
acquisition of any article or service,
for which money or property are
sought through the mails, from the
person or representative offering the
article or service. The purpose is to in-
vestigate possible violations of postal
laws.

(2) Test Purchase Request. A written
document requesting the sale of an ar-
ticle or service pursuant to 39 U.S.C.
3005(e) and containing the following in-
formation:

(i) The name and address of the per-
son, firm, or corporation to whom the
request is directed;

(ii) The name, title, signature, office
mailing address, and office telephone
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number of the person making the re-
quest;

(iii) A description of the article or
service requested which is sufficient to
enable the person to whom the request
is made to identify the article or serv-
ice being sought;

(iv) A statement of the nature of the
conduct under investigation;

(v) A statement that the article or
service must be tendered at the time
and place stated in the purchase re-
quest, unless the person making the re-
quest and the person to whom it is
made agree otherwise in writing;

(vi) A verbatim statement of 39
U.S.C. 3005, 3007; and

(vii) A statement that failure to pro-
vide the requested article or service
may be considered in a proceeding
under 39 U.S.C. 3007 to determine
whether probable cause exists to be-
lieve that 39 U.S.C. 3005 is being vio-
lated.

(c) Service of Test Purchase Request. (1)
The original of the Test Purchase Re-
quest must be delivered to the person,
firm, or corporation to whom the re-
quest is made or to his or its represent-
ative. It must be accompanied by a
check or money order in the amount
for which the article or service is of-
fered for sale, made payable to the per-
son, firm or corporation making the
offer.

(2) The person serving the Test Pur-
chase Request must make and sign a
record, stating the date and place of
service and the name of the person
served. The person making the request
must retain a copy of the Test Pur-
chase Request, the record of service,
and the money order receipt or a pho-
tocopy of the issued check or the can-
celled check. Alternatively, the re-
quest may be made by certified mail.

(d) Authorizations. The Chief Postal
Inspector is the principal officer of the
Postal Service for the administration
of all matters governing test purchases
under this section. The Chief Inspector
may delegate any or all authority in
this regard to any or all postal inspec-
tors.

[49 FR 7230, Feb. 28, 1984; 49 FR 8250, Mar. 6,
1984]

§ 233.7 Forfeiture authority and proce-
dures.

(a) Designation of officials having for-
feiture authority. The Chief Postal In-
spector is authorized to perform all du-
ties and responsibilities necessary on
behalf of the Postal Service to enforce
18 U.S.C. 981, 2254, and 21 U.S.C. 881, to
delegate all or any part of this author-
ity to Deputy Chief Inspectors, Inspec-
tors in Charge, and Inspectors of the
Postal Inspection Service, and to issue
such instructions as may be necessary
to carry out this authority.

(b) Administrative forfeiture authority.
The Chief Postal Inspector is author-
ized to conduct administrative forfeit-
ures under the statutes identified in
paragraph (a) of this section, following,
where applicable, the procedures pro-
vided by the customs laws of the
United States (19 U.S.C. 1600 et seq.),
and to pay valid liens and mortgages
against property that has been so for-
feited.

(c) Inventory. An inventory of all
property seized for forfeiture under the
statutes identified in paragraph (a) of
this section shall be prepared and
maintained by the Postal Inspection
Service. The inventory should occur
within seven days of the seizure. The
inventory must, at a minimum, iden-
tify all property seized, state the exact
location of the property at the time of
its seizure, and describe in detail the
condition of the property. A written re-
ceipt containing such information and
identifying the Postal Inspector who
conducted the seizure must be provided
to the party from whom the property
was seized, or the party’s agent or rep-
resentative, at the time of the seizure
or as soon thereafter as is practicable.

(d) Custody. Custody of all property
seized for forfeiture under the statutes
identified in paragraph (a) of this sec-
tion is maintained by the U.S. Mar-
shals Service, except property held for
evidentiary purposes; retained for offi-
cial use upon forfeiture; subject to eq-
uitable transfer to federal, state or
local law enforcement agencies; or sub-
ject to civil administrative forfeiture.

(e) Appraisal. The Postal Inspection
Service must promptly obtain or com-
plete an appraisal of all seized prop-
erty. The appraisal value is the fair
market value of the property, which is

VerDate 11<MAY>2000 09:19 Jul 19, 2000 Jkt 190135 PO 00000 Frm 00066 Fmt 8010 Sfmt 8010 Y:\SGML\190135T.XXX pfrm07 PsN: 190135T



67

United States Postal Service § 233.7

the highest price, in terms of money,
which a property will bring in a com-
petitive and open market.

(f) Quick-release. Property subject to
administrative forfeiture may, prior to
forfeiture, be released by the Postal In-
spection Service to the owner of the
property having an immediate right to
possession of the property when the
Postal Inspection Service concludes
that release of the property is in the
best interest of justice. An agreement
to hold harmless the United States, the
Postal Inspection Service, and all other
involved entities should be obtained
from the owner. A decision for quick
release of the property should be made
within five days of the seizure.

(g) Judicial forfeiture. If the appraised
value of property seized exceeds
$500,000, with the exception of: (1) Mon-
etary instruments within the meaning
of 31 U.S.C. 5312(a)(3), or (2) any con-
veyance which was used to import, ex-
port, transport, or store any controlled
substance or if a claim and satisfactory
bond have been received for property
appraised at $500,000 or less, or for any
monetary instruments within the
meaning of 31 U.S.C. 5312(a)(3) or any
conveyance which was used to import,
export, transport, or store any con-
trolled substance the Postal Inspection
Service must transmit the claim and
bond to the U.S. Attorney for the judi-
cial district in which the seizure was
made and request that the U.S. Attor-
ney promptly institute a judicial for-
feiture proceeding against the prop-
erty. The Postal Inspection Service
must provide the U.S. Attorney a com-
plete written description of the prop-
erty, a statement of the facts and cir-
cumstances leading to the seizure of
the property, including all facts and
documentation leading to the conclu-
sion that the seized property is subject
to forfeiture, and such additional infor-
mation as the U.S. Attorney may re-
quire for the purpose of instituting a
judicial forfeiture action.

(h) Notice of seizure for property having
a value of $500,000 or less, or for monetary
instruments or for conveyances which
were used to transport or store any con-
trolled substance; advertisement; declara-
tion of forfeiture. (1) The Postal Inspec-
tion Service must cause written notice
of the seizure of all property subject to

civil administrative forfeiture to be
sent to each known party that may
have a possessory or ownership interest
in the seized property. The notice must
describe the property seized; state the
date, place, and cause for seizure; and
inform the party of the intent of the
Postal Inspection Service to forfeit the
property. In addition, the notice must
state that any person desiring a judi-
cial determination of forfeiture must
file a claim and bond (see paragraph 2
of this subsection) with a designated
official of the Postal Inspection Serv-
ice, within twenty days from the date
of the first publication of the notice of
seizure (see paragraph (4) of this sub-
section), or of the date of the letter of
personal notice required by this para-
graph, whichever is later. Any claim
submitted pursuant to this paragraph
is invalid unless accompanied by a
bond meeting the requirements of para-
graph (2), or a completed PS Form 1518,
Petition to Proceed in Forma Pauperis.

(2) A bond in the amount of $5,000 or
ten percent of the value of the claimed
property, whichever is lower, but in no
event less than $250, must accompany
any claim submitted pursuant to para-
graph (1). The bond may be in the form
of a cashier’s check, certified check, or
money order made payable to the
United States of America, or satisfac-
tory sureties. If a claimant is finan-
cially unable to post the bond because
of indigency, such a person may re-
quest a waiver of the bond by comple-
tion of PS Form 1518, Petition to Proceed
in Forma Pauperis.

(3) Upon receipt of the claim and
bond, the Postal Inspection Service
must, upon determining that the docu-
ments are in proper form and the sure-
ties satisfactory, transmit the docu-
ments to the appropriate U.S. Attorney
as provided in subsection (g). If the
documents are not satisfactory, the
Postal Inspection Service must notify
the party making the claim and may
allow a reasonable time for correction.
If correction is not made within the
time allowed for that purpose, the ad-
ministrative forfeiture must proceed as
though the claim and bond had not
been tendered.

(4) Notice of administrative for-
feiture proceedings containing the in-
formation required by subsection (h)(1)
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must be published once each week for
at least three successive weeks in a
newspaper of general circulation in the
judicial district in which the property
was seized. If a claim and satisfactory
bond is not filed within the time al-
lowed, the Postal Inspection Service
may declare the property forfeited.

(i) Disposition of forfeited property. (1)
Whenever property is forfeited admin-
istratively, the Postal Inspection Serv-
ice may:

(i) Retain the property for official
use;

(ii) Transfer ownership of the prop-
erty to any federal, state or local law
enforcement agency that participated
in the investigation leading to the for-
feiture;

(iii) Sell any property which is not
required to be destroyed by law and
which is not harmful to the public;

(iv) Destroy the property; or
(v) Dispose of the property as other-

wise permitted by law.
(2) If the laws of a state in which an

article of forfeited property is located
prohibit the sale or possession of such
property or if the Postal Service and
the Marshals Service are of the opinion
that it would be more advantageous to
sell the forfeited property in another
district, the property may be moved to
and sold in such other district.

(3) If, after an administrative for-
feiture of property is completed, it ap-
pears that the proceeds of sale will not
be sufficient to pay the costs of sale or
the proceeds will be insignificant in re-
lation to the expenses involved in the
forfeiture, then the Postal Service or
the Marshals Service may order de-
struction or other disposition of the
property including alteration of the
property into an article that is not pro-
hibited.

(j) Remission or mitigation of adminis-
trative, civil, and criminal forfeitures—(1)
Authority, purpose, and scope—(i) Pur-
pose. This section sets forth the proce-
dures for Postal Inspection Service of-
ficials to follow when considering re-
mission or mitigation of administra-
tive forfeitures under the jurisdiction
of the Postal Service. The purpose of
these regulations is to provide a basis
for ameliorating the effects of for-
feiture through the partial or total re-
mission of forfeiture for individuals

who have an interest in the forfeited
property but who did not participate
in, or have knowledge of, the conduct
that resulted in the property being sub-
ject to forfeiture and, where required,
took all reasonable steps under the cir-
cumstances to ensure that such prop-
erty would not be used, acquired, or
disposed of contrary to law. Addition-
ally, these regulations provide for par-
tial or total mitigation of the for-
feiture and imposition of alternative
conditions in appropriate cir-
cumstances.

(ii) Authority to grant remission and
mitigation. (A) Remission and mitiga-
tion functions in administrative for-
feitures are performed by the agency
seizing the property. Within the Postal
Inspection Service, authority to grant
remission and mitigation is delegated
to the Independent Counsel, Office of
the Chief Inspector, Washington, DC.

(B) Remission and mitigation func-
tions in judicial cases are within the
jurisdiction of the Criminal Division of
the Department of Justice. Within the
Criminal Division, authority to grant
remission and mitigation has been del-
egated to the Chief, Asset Forfeiture
and Money Laundering Section.

(C) The powers and responsibilities
within these regulations may be redele-
gated to attorneys or managers work-
ing under the supervision of the des-
ignated officials.

(D) The time periods and internal re-
quirements established in these regula-
tions are designed to guide the orderly
administration of the remission and
mitigation process and are not in-
tended to create rights or entitlements
in favor of individuals seeking remis-
sion or mitigation. These regulations
will apply to all decisions on petitions
for remission or mitigation made on or
after July 1, 1997. These regulations
will apply to decisions on requests for
reconsideration of a denial of a peti-
tion under paragraphs (j)(3)(x) and
(3)(xi) of this section only if the initial
decision on the petition was made
under the provisions of this part effec-
tive July 1, 1997.

(E) This section governs any petition
for remission or mitigation filed with
the Chief Postal Inspector and super-
sedes any Postal Service regulation
governing petitions for remission or

VerDate 11<MAY>2000 09:19 Jul 19, 2000 Jkt 190135 PO 00000 Frm 00068 Fmt 8010 Sfmt 8010 Y:\SGML\190135T.XXX pfrm07 PsN: 190135T



69

United States Postal Service § 233.7

mitigation to the extent such regula-
tion is inconsistent with this section.

(2) Definitions. As used in this part:
(i) The term administrative forfeiture

means the process by which property
may be forfeited by an investigative
agency rather than through judicial
proceedings.

(ii) The term appraised value means
the estimated market value of an asset
at the time and place of seizure if such
or similar property was freely offered
for sale between a willing seller and a
willing buyer.

(iii) The term Attorney General means
the Attorney General of the United
States or his or her designee.

(iv) The term beneficial owner means
a person with actual use of, as well as
an interest in, the property subject to
forfeiture.

(v) The term general creditor means
one whose claim or debt is not secured
by a specific right to obtain satisfac-
tion against the particular property
subject to forfeiture.

(vi) The term judgment creditor means
one who has obtained a judgment
against the debtor but has not yet re-
ceived full satisfaction of the judg-
ment.

(vii) The term judicial forfeiture
means either a civil or criminal pro-
ceeding in a United States District
Court that may result in a final judg-
ment and order of forfeiture.

(viii) The term lienholder means a
creditor whose claim or debt is secured
by a specific right to obtain satisfac-
tion against the particular property
subject to forfeiture. A lien creditor
qualifies as a lienholder if the lien:

(A) Was established by operation of
law or contract;

(B) Was created as a result of an ex-
change of money, goods, or services;
and

(C) Is perfected against the specific
property forfeited for which remission
or mitigation is sought (e.g., a real es-
tate mortgage, a mechanic’s lien).

(ix) The term net equity means the
amount of a lienholder’s monetary in-
terest in property subject to forfeiture.
Net equity shall be computed by deter-
mining the amount of unpaid principal
and unpaid interest at the time of sei-
zure, and by adding to that sum unpaid
interest calculated from the date of

seizure through the last full month
prior to the date of the decision on the
petition. Where a rate of interest is set
forth in a security agreement, the rate
of interest to be used in this computa-
tion will be the annual percentage rate
so specified in the security agreement
that is the basis of the lienholder’s in-
terest. In this computation, however,
there shall be no allowances for attor-
neys’ fees, accelerated or enhanced in-
terest charges, amounts set by con-
tract as damages, unearned extended
warranty fees, insurance, service con-
tract charges incurred after the date of
seizure, allowances for dealer’s reserve,
or any other similar charges.

(x) The term owner means the person
in whom primary title is vested or
whose interest is manifested by the ac-
tual and beneficial use of the property,
even though the title is vested in an-
other. A victim of an offense as defined
in paragraph (j) (2)(xxi) of this section
may also be an owner if he or she has
a present legally cognizable ownership
interest in the property forfeited. A
nominal owner of property will not be
treated as its true owner if he or she is
not its beneficial owner.

(xi) The term person means an indi-
vidual, partnership, corporation, joint
business enterprise, estate, or other
legal entity capable of owning prop-
erty.

(xii) The term petition means a peti-
tion for remission or mitigation of for-
feiture under these regulations. This
definition includes a petition for res-
toration of the proceeds of sale of for-
feited property and a petition for the
value of forfeited property placed into
official use.

(xiii) The term petitioner means the
person applying for remission, mitiga-
tion, restoration of the proceeds of
sale, or for the appraised value of for-
feited property under these regula-
tions. A petitioner may be an owner of
forfeited property as defined in para-
graph (j)(2)(x) of this section; a
lienholder as defined in paragraph
(j)(2)(viii) of this section; or a victim as
defined in paragraph (j)(2)(xxi) of this
section subject to the limitations of
paragraph (j)(8) of this section.

(xiv) The term Postal Service Fund
means the United States Postal Fund
established under 39 U.S.C. 2003.
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(xv) The term property means real or
personal property of any kind capable
of being owned or possessed.

(xvi) The term record means a series
of arrests for related crimes, unless the
arrestee was acquitted or the charges
were dismissed for lack of evidence; a
conviction for a related crime or com-
pletion of sentence within ten years of
the acquisition of the property subject
to forfeiture; or two convictions for a
related crime at any time in the past.

(xvii) The term related crime as used
in paragraphs (j)(2)(xvi) and (6)(v) of
this section means any crime similar
in nature to that which gives rise to
the seizure of property for forfeiture.
For example, where property is seized
for a violation of the federal laws deal-
ing with drugs, a related crime would
be any offense involving a violation of
the federal laws relating to drugs or
the laws of any state or political sub-
division thereof relating to drugs.

(xviii) The term related offense as
used in paragraph (j)(8) of this section
means:

(A) Any predicate offense charged in
a Federal Racketeer Influenced and
Corrupt Organizations Act (RICO)
count for which forfeiture was ordered;
or

(B) An offense committed as part of
the same scheme or design, or pursuant
to the same conspiracy, as was in-
volved in the offense for which the for-
feiture was ordered.

(xix) The term Ruling Official means
any official to whom decision making
authority has been delegated pursuant
to paragraph (j)(1)(ii) of this section.

(xx) The term seizing agency means
the federal agency that seized the prop-
erty or adopted the seizure of another
agency for federal forfeiture.

(xxi) The term victim means a person
who has incurred a pecuniary loss as a
direct result of the commission of the
offense underlying a forfeiture. A drug
user is not considered a victim of a
drug trafficking offense under this defi-
nition. A victim does not include one
who acquires a right to sue the perpe-
trator of the criminal offense for any
loss by assignment, subrogation, inher-
itance, or otherwise from the actual
victim, unless that person has acquired
an actual ownership interest in the for-
feited property.

(xxii) The term violator means the
person whose use or acquisition of the
property in violation of the law sub-
jected such property to seizure for for-
feiture.

(3) Petitions in administrative forfeiture
cases—(i) Notice of seizure. The notice of
seizure and intent to forfeit the prop-
erty shall advise any persons who may
have a present ownership interest in
the property to submit their petitions
for remission or mitigation within
thirty (30) days of the date they receive
the notice in order to facilitate proc-
essing. Petitions shall be considered
any time after notice until the for-
feited property is placed into official
use, sold, or otherwise disposed of ac-
cording to law, except in cases involv-
ing petitions to restore the proceeds
from the sale of forfeited property. A
notice of seizure shall include the title
of the seizing agency, the Ruling Offi-
cial, the mailing and street address of
the official to whom petitions should
be sent, and an asset identifier number.

(ii) Persons who may file. A petition
for remission or mitigation must be
filed by a petitioner as defined in para-
graph (j)(2)(xiii) of this section or as
prescribed in paragraphs (j)(9) (vii) and
(viii) of this section.

(iii) Contents of petition. (A) All peti-
tions must include the following infor-
mation in clear and concise terms:

(1) The name, address, and social se-
curity or other taxpayer identification
number of the person claiming an in-
terest in the seized property who is
seeking remission or mitigation;

(2) The name of the seizing agency,
the asset identifier number, and the
date and place of seizure;

(3) A complete description of the
property including make, model, and
serial numbers, if any; and

(4) A description of the petitioner’s
interest in the property as owner,
lienholder, or otherwise, supported by
original or certified bills of sale, con-
tracts, deeds, mortgages, or other doc-
umentary evidence.

(B) Any factual recitation or docu-
mentation of any type in a petition
must be supported by a sworn affidavit.

(iv) Releases. In addition to the con-
tents of the petition for remission or
mitigation set forth in paragraph
(j)(3)(iii) of this section, upon request,
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the petitioner shall also furnish the
agency with an instrument executed by
the titled or registered owner and any
other known claimant of an interest in
the property releasing interest in such
property.

(v) Filing petition with agency. (A) A
petition for remission or mitigation of
an administrative forfeiture by the
Postal Inspection Service shall be sent
to the Chief Postal Inspector, United
States Postal Service, 475 L’Enfant
Plaza SW, Washington, DC 20260–2100.

(B) The petition shall be sworn to by
the petitioner or by the petitioner’s at-
torney upon information and belief,
supported by the client’s sworn notice
of representation pursuant to 28 U.S.C.
1746, as set out in paragraph (j)(9)(vii)
of this section.

(vi) Agency investigation. Upon receipt
of a petition, the Postal Inspection
Service shall investigate the merits of
the petition and prepare a written re-
port containing the results of that in-
vestigation. This report shall be sub-
mitted to the Ruling Official for review
and consideration.

(vii) Ruling. Upon receipt of the peti-
tion and the agency report, the Ruling
Official shall review the petition and
the report, and shall rule on the merits
of the petition. No hearing shall be
held.

(viii) Petitions granted. If the Ruling
Official grants a remission or mitiga-
tion of the forfeiture, a copy of the de-
cision shall be sent by certified mail to
the petitioner, or, if represented by an
attorney, to the petitioner’s attorney.
A copy of the decision shall also be
sent to the U.S. Marshals Service or
other property custodian. The written
decision shall include the terms and
conditions, if any, upon which the re-
mission or mitigation is granted and
the procedures the petitioner must fol-
low to obtain release of the property or
the monetary interest therein.

(ix) Petitions denied. If the Ruling Of-
ficial denies a petition, a copy of the
decision shall be sent by certified mail
to the petitioner, or, if represented by
an attorney, to the petitioner’s attor-
ney of record. A copy of the decision
shall also be sent to the U.S. Marshals
Service or other property custodian.
The written decision shall specify the
reason that the petition was denied.

The decision shall advise the petitioner
that a request for reconsideration of
the denial of the petition may be sub-
mitted to the Ruling Official in accord-
ance with paragraph (j)(3)(x) of this
section.

(x) Request for reconsideration. (A) A
request for reconsideration of the de-
nial of the petition shall be considered
if:

(1) It is postmarked or received by
the office of the Ruling Official within
ten (10) days from the receipt of the no-
tice of the denial of the petition by the
petitioner; and

(2) The request is based on informa-
tion or evidence not previously consid-
ered that is material to the basis for
the denial or presents a basis clearly
demonstrating that the denial was er-
roneous.

(B) In no event shall a request for re-
consideration be decided by the same
Ruling Official who ruled on the origi-
nal petition.

(C) Only one request for reconsider-
ation of a denial of a petition shall be
considered.

(xi) Restoration of proceeds from sale.
(A) A petition for restoration of the
proceeds from the sale of forfeited
property, or for the appraised value of
forfeited property when the forfeited
property has been retained by or deliv-
ered to a government agency for offi-
cial use, may be submitted by an owner
or lienholder in cases in which the peti-
tioner:

(1) Did not know of the seizure prior
to the entry of a declaration of for-
feiture; and

(2) Could not reasonably have known
of the seizure prior to the entry of a
declaration of forfeiture.

(B) Such a petition shall be sub-
mitted pursuant to paragraphs (j)(3)(ii)
through (v) of this section within nine-
ty (90) days from the date the property
is sold or otherwise disposed of.

(4) Petitions in judicial forfeiture
cases—(i) Procedure for filing petition. If
the forfeiture proceedings are judicial,
a petition for remission or mitigation
of a judicial forfeiture shall be ad-
dressed to the Attorney General; shall
be sworn to by the petitioner or by the
petitioner’s attorney upon information
and belief, supported by the client’s
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sworn notice of representation pursu-
ant to 28 U.S.C. 1746; and shall be sub-
mitted to the United States Attorney
for the district in which the judicial
forfeiture proceedings are brought. A
petitioner also shall submit a copy of
the petition to the Chief Postal Inspec-
tor if the Postal Inspection Service was
the seizing agency.

(ii) Ruling. Department of Justice
regulations on petitions for remission
or mitigation in judicial forfeiture
cases are stated in 29 CFR 9.4.

(5) Criteria governing administrative re-
mission and mitigation—(i) Remission. (A)
The Ruling Official shall not grant re-
mission of a forfeiture unless the peti-
tioner establishes that:

(1) The petitioner has a valid, good
faith and legally cognizable interest in
the seized property as owner or
lienholder as defined in these regula-
tions; and

(2) The petitioner is innocent within
the meaning of the innocent owner pro-
visions of the applicable civil forfeiture
statute, is a bona fide purchaser for
value without cause to believe that the
property was subject to forfeiture at
the time of the purchase, or is one who
held a legally cognizable interest in
the seized property at the time of the
violation underlying the forfeiture su-
perior to that of the defendant within
the meaning of the applicable criminal
forfeiture statute, and is thereby enti-
tled to recover his or her interest in
the forfeited property by statute. (If
the applicable civil forfeiture statute
contains no innocent owner defense,
the innocent owner provisions applica-
ble to 21 U.S.C. 881(a)(4) shall apply.)
Unless otherwise provided by statute,
in the case of petitioners who acquired
their interest in the property after the
time of the violation underlying the
forfeiture, the question of whether the
petitioner had knowledge of the viola-
tion shall be determined as of the point
in time when the interest in the prop-
erty was acquired.

(B) The knowledge and responsibil-
ities of petitioner’s representative,
agent, or employee in paragraph
(j)(5)(i)(A)(2) of this section are im-
puted to the petitioner where the rep-
resentative, agent, or employee was
acting in the course of his or her em-

ployment and in furtherance of the pe-
titioner’s business.

(C) The petitioner has the burden of
establishing the basis for granting a
petition for remission or mitigation of
forfeited property, a restoration of pro-
ceeds of sale or appraised value of for-
feited property, or a reconsideration of
a denial of such a petition. Failure to
provide information or documents and
to submit to interviews, as requested,
may result in a denial of the petition.

(D) The Ruling Official shall presume
a valid forfeiture and shall not consider
whether the evidence is sufficient to
support the forfeiture.

(E) Willful, materially false state-
ments or information, made or fur-
nished by the petitioner in support of a
petition for remission or mitigation of
forfeited property, the restoration of
proceeds or appraised value of forfeited
property, or the reconsideration of a
denial of any such petition, shall be
grounds for denial of such petition and
possible prosecution for the filing of
false statements.

(ii) Mitigation. (A) The Ruling Official
may grant mitigation to a party not
involved in the commission of the of-
fense underlying forfeiture:

(1) Where the petitioner has not met
the minimum conditions for remission,
but the Ruling Official finds that some
relief should be granted to avoid ex-
treme hardship and that return of the
property combined with imposition of
monetary and/or other conditions of
mitigation in lieu of a complete for-
feiture will promote the interest of jus-
tice and will not diminish the deter-
rent effect of the law. Extenuating cir-
cumstances justifying such a finding
include those circumstances that re-
duce the responsibility of the peti-
tioner for knowledge of the illegal ac-
tivity, knowledge of the criminal
record of a user of the property, or fail-
ure to take reasonable steps to prevent
the illegal use or acquisition by an-
other for some reason, such as a rea-
sonable fear of reprisal; or

(2) Where the minimum standards for
remission have been satisfied but the
overall circumstances are such that, in
the opinion of the Ruling Official, com-
plete relief is not warranted.

(B) The Ruling Official may in his or
her discretion grant mitigation to a
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party involved in the commission of
the offense underlying the forfeiture
where certain mitigating factors exist,
including, but not limited to: The lack
of a prior record or evidence of similar
criminal conduct; if the violation does
not include drug distribution, manufac-
turing, or importation, the fact that
the violator has taken steps, such as
drug treatment, to prevent further
criminal conduct; the fact that the vio-
lation was minimal and was not part of
a larger criminal scheme; the fact that
the violator has cooperated with fed-
eral, state, or local investigations re-
lating to the criminal conduct under-
lying the forfeiture; or the fact that
complete forfeiture of an asset is not
necessary to achieve the legitimate
purposes of forfeiture.

(C) Mitigation may take the form of
a monetary condition or the imposition
of other conditions relating to the con-
tinued use of the property, and the re-
turn of the property, in addition to the
imposition of any other costs that
would be chargeable as a condition to
remission. This monetary condition is
considered as an item of cost payable
by the petitioner, and shall be depos-
ited into the Postal Service Fund as an
amount realized from forfeiture in ac-
cordance with the applicable statute. If
the petitioner fails to accept the Rul-
ing Official’s mitigation decision or
any of its conditions, or fails to pay
the monetary amount within twenty
(20) days of the receipt of the decision,
the property shall be sold, and the
monetary amount imposed and other
costs chargeable as a condition to miti-
gation shall be subtracted from the
proceeds of the sale before transmit-
ting the remainder to the petitioner.

(6) Special rules for specific peti-
tioners—(i) General creditors. A general
creditor may not be granted remission
or mitigation of forfeiture unless he or
she otherwise qualifies as a petitioner
under these regulations.

(ii) Rival claimants. If the beneficial
owner of the forfeited property and the
owner of a security interest in the
same property each file a petition, and
if both petitions are found to be meri-
torious, the claim of the beneficial
owner shall take precedence.

(iii) Voluntary bailments. A petitioner
who allows another to use his or her

property without cost, and who is not
in the business of lending money se-
cured by property or of leasing or rent-
ing property for profit, shall be granted
remission or mitigation of forfeiture in
accordance with the provisions of para-
graph (j)(5) of this section.

(iv) Lessors. A person engaged in the
business of leasing or renting real or
personal property on a long-term basis
with the right to sublease shall not be
entitled to remission or mitigation of a
forfeiture of such property unless the
lessor can demonstrate compliance
with all the requirements of paragraph
(j)(5) of this section.

(v) Straw owners. A petition by any
person who has acquired a property in-
terest recognizable under these regula-
tions and who knew or had reason to
believe that the interest was conveyed
by the previous owner for the purpose
of circumventing seizure, forfeiture, or
these regulations, shall be denied. A
petition by a person who purchases or
owns property for another who has a
record for related crimes as defined in
paragraph (j)(2)(xvii) of this section, or
a petition by a lienholder who knows
or has reason to believe that the pur-
chaser or owner of record is not the
real purchaser or owner, shall be de-
nied unless both the purchaser of
record and the real purchaser or owner
meet the requirements of paragraph
(j)(5) of this section.

(vi) Judgment creditors. (A) A judg-
ment creditor will be recognized as a
lienholder if:

(1) The judgment was duly recorded
before the seizure of the property for
forfeiture;

(2) Under applicable state or other
local law, the judgment constitutes a
valid lien on the property that at-
tached to it before the seizure of the
property for forfeiture; and

(3) The petitioner had no knowledge
of the commission of any act or acts
giving rise to the forfeiture at the time
the judgment became a lien on the for-
feited property.

(B) A judgment creditor will not be
recognized as a lienholder if the prop-
erty in question is not property of
which the judgment debtor is entitled
to claim ownership under applicable
state or other local law (e.g., stolen
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property). A judgment creditor is enti-
tled under these regulations to no more
than the amount of the judgment, ex-
clusive of any interest, costs, or other
fees including attorney’s fees associ-
ated with the action that led to the
judgment or its collection.

(C) A judgment creditor’s lien must
be registered in the district where the
property is located if the judgment was
obtained outside the district.

(7) Terms and conditions of remission
and mitigation—(i) Owners. (A) An own-
er’s interest in property that has been
forfeited is represented by the property
itself or by a monetary interest equiva-
lent to that interest at the time of sei-
zure. Whether the property or a mone-
tary equivalent will be remitted to an
owner shall be determined at the dis-
cretion of the Ruling Official.

(B) If a civil judicial forfeiture action
against the property is pending, release
of the property must await an appro-
priate court order.

(C) Where the government sells or
disposes of the property prior to the
grant of the remission, the owner shall
receive the proceeds of that sale, less
any costs incurred by the government
in the sale. The Ruling Official, at his
or her discretion, may waive the deduc-
tion of costs and expenses incident to
the forfeiture.

(D) Where the owner does not comply
with the conditions imposed upon re-
lease of the property by the Ruling Of-
ficial, the property shall be sold. Fol-
lowing the sale, the proceeds shall be
used to pay all costs of the forfeiture
and disposition of the property, in ad-
dition to any monetary conditions im-
posed. The remaining balance shall be
paid to the owner.

(ii) Lienholders. (A) When the for-
feited property is to be retained for of-
ficial use or transferred to a state or
local law enforcement agency or for-
eign government pursuant to law, and
remission or mitigation has been
granted to a lienholder, the recipient of
the property shall assure that:

(1) In the case of remission, the lien
is satisfied as determined through the
petition process; or

(2) In the case of mitigation, an
amount equal to the net equity, less
any monetary conditions imposed, is
paid to the lienholder prior to the re-

lease of the property to the recipient
agency or foreign government.

(B) When the forfeited property is not
retained for official use or transferred
to another agency or foreign country
pursuant to law, the lienholder shall be
notified by the Ruling Official of the
right to select either of the following
alternatives:

(1) Return of property. The lienholder
may obtain possession of the property
after paying the United States,
through the Ruling Official, the costs
and expenses incident to the forfeiture,
the amount, if any, by which the ap-
praised value of the property exceeds
the lienholder’s net equity in the prop-
erty, and any amount specified in the
Ruling Official’s decision as a condi-
tion to remit the property. The Ruling
Official, at his or her discretion, may
waive costs and expenses incident to
the forfeiture. The Ruling Official shall
forward a copy of the decision, a
memorandum of disposition, and the
original releases to the U.S. Marshals
Service or other property custodian
who shall thereafter release the prop-
erty to the lienholder; or

(2) Sale of Property and Payment to
Lienholder—Subject to the provisions
of paragraph (j)(9)(i) of this section,
upon sale of the property, the
lienholder may receive the payment of
a monetary amount up to the sum of
the lienholder’s net equity, less the ex-
penses and costs incident to the for-
feiture and sale of the property, and
any other monetary conditions im-
posed. The Ruling Official, at his or her
discretion, may waive costs and ex-
penses incident to the forfeiture.

(iii) If the lienholder does not notify
the Ruling Official of the selection of
one of the two options set forth above
in paragraph (j)(7)(ii)(B) of this section
within twenty (20) days of the receipt
of such notification, the Ruling Official
shall direct the U.S. Marshal or other
property custodian to sell the property
and pay the lienholder an amount up to
the net equity, less the costs and ex-
penses incurred incident to the for-
feiture and sale, and any monetary
conditions imposed. In the event a
lienholder subsequently receives a pay-
ment of any kind on the debt owed for
which he or she has already received
payment as a result of the granting of
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remission or mitigation, the lienholder
shall reimburse the Postal Service
Fund to the extent of the payment re-
ceived.

(iv) Where the lienholder does not
comply with the conditions imposed
upon the release of the property, the
property shall be sold after forfeiture.
From the proceeds of the sale, all costs
incident to the forfeiture and sale shall
first be deducted, and the balance up to
the net equity, less any monetary con-
ditions, shall be paid to the lienholder.

(8) Provisions applicable to victims.
The provisions of this section apply

to victims of an offense underlying the
forfeiture of property, or of a related
offense, who do not have a present own-
ership interest in the forfeited property
(or, in the case of multiple victims of
an offense, who do not have a present
ownership interest in the forfeited
property that is clearly superior to
that of other petitioner victims). The
provisions of this section apply only
with respect to property forfeited pur-
suant to statutes that explicitly au-
thorize restoration or remission of for-
feited property to victims. Victims who
have a superior present legally cog-
nizable ownership interest in forfeited
property may file petitions as other
owners, subject to the regulations set
forth in paragraph (j)(7)(i) of this sec-
tion. The claims of such owner victims,
like those of any other owners, shall
have priority over the claims of any
non-owner victims whose claims are
recognized pursuant to this section.

(i) Qualifications to file. A victim, as
defined in paragraph (j)(2)(xxi) of this
section, of an offense that was the un-
derlying basis for the criminal, civil, or
administrative forfeiture of specific
property, or a victim of a related of-
fense, may be granted remission of the
forfeiture of that property, if in addi-
tion to complying with the other appli-
cable provisions of this section, the
victim satisfactorily demonstrates
that:

(A) A pecuniary loss of a specific
amount has been directly caused by the
criminal offense, or related offense,
that resulted in the forfeiture, or by a
related offense, and that the loss is
supported by documentary evidence in-
cluding invoices and receipts;

(B) The pecuniary loss is the direct
result of the illegal acts and is not the
result of otherwise lawful acts which
were committed in the course of a
criminal offense;

(C) The victim did not knowingly
contribute to, participate in, benefit
from, or act in a willfully blind manner
towards the commission of the offense,
or related offense, that was the under-
lying basis of the forfeiture;

(D) The victim has not in fact been
compensated for the wrongful loss of
the property by the perpetrator or oth-
ers; and

(E) The victim does not have re-
course reasonably available to other
assets from which to obtain compensa-
tion for the wrongful loss of the prop-
erty.

(ii) Pecuniary loss. The amount of the
pecuniary loss suffered by a victim for
which remission may be granted is lim-
ited to the fair market value of the
property of which the petitioner was
deprived as of the date of the occur-
rence of the loss. No allowance shall be
made for interest foregone or for col-
lateral expenses incurred to recover
lost property or to seek other rec-
ompense.

(iii) Torts. A tort associated with ille-
gal activity that formed the basis for
the forfeiture shall not be a basis for
remission, unless it constitutes the il-
legal activity itself, nor shall remis-
sion be granted for physical injuries to
a petitioner or for damage to a peti-
tioner’s property.

(iv) Denial of petition. In the exercise
of his or her discretion, the Ruling Of-
ficial may decline to grant remission
where:

(A) There is substantial difficulty in
calculating the pecuniary loss incurred
by the victim or victims;

(B) The amount of the remission, if
granted, would be small compared with
the amount of expenses incurred by the
government in determining whether to
grant remission; or

(C) The total number of victims is
large and the monetary amount of the
remission so small as to make its
granting impractical.

(v) Pro rata basis. In granting remis-
sion to multiple victims pursuant to
this section, the Ruling Official should
generally grant remission on a pro rata
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basis to recognized victims when peti-
tions cannot be granted in full due to
the limited value of the forfeited prop-
erty. However, the Ruling Official may
consider, among others, the following
factors in establishing appropriate pri-
orities in individual cases:

(A) The specificity and reliability of
the evidence establishing a loss;

(B) The fact that a particular victim
is suffering an extreme financial hard-
ship;

(C) The fact that a particular victim
has cooperated with the government in
the investigation related to the for-
feiture or to a related prosecution or
civil action; and

(D) In the case of petitions filed by
multiple victims of related offenses,
the fact that a particular victim is a
victim of the offense underlying the
forfeiture.

(vi) Reimbursement. Any petitioner
granted remission pursuant to this sec-
tion shall reimburse the Postal Service
Fund for the amount received to the
extent the individual later receives
compensation for the loss of the prop-
erty from any other source. The peti-
tioner shall surrender the reimburse-
ment upon payment from any sec-
ondary source.

(vii) Claims of financial institution reg-
ulatory agencies. In cases involving
property forfeitable under 18 U.S.C.
981(a)(1)(C) or (a)(1)(D), the Ruling Offi-
cial may decline to grant a petition
filed by a petitioner in whole or in part
due to the lack of sufficient forfeitable
funds to satisfy both the petition and
claims of the financial institution reg-
ulatory agencies pursuant to 18 U.S.C.
981 (e)(3) or (7). Generally, claims of fi-
nancial regulatory agencies pursuant
to 18 U.S.C. 981(e)(3) or (7) shall take
priority over claims of victims.

(9) Miscellaneous Provisions—(i) Pri-
ority of payment. Except where other-
wise provided in this section, costs in-
curred by the Postal Inspection Service
and other agencies participating in the
forfeiture that were incident to the for-
feiture, sale, or other disposition of the
property shall be deducted from the
amount available for remission or
mitigation. Such costs include, but are
not limited to, court costs, storage
costs, brokerage and other sales-re-
lated costs, the amount of any liens

and associated costs paid by the gov-
ernment on the property, costs in-
curred in paying the ordinary and nec-
essary expenses of a business seized for
forfeiture, awards for information as
authorized by statute, expenses of
trustees or other assistants pursuant
to paragraph (j)(9)(iii) of this section,
investigative or prosecutive costs spe-
cially incurred incident to the par-
ticular forfeiture, and costs incurred
incident to the processing of the peti-
tion(s) for remission or mitigation. The
remaining balance shall be available
for remission or mitigation. The Rul-
ing Official shall direct the distribu-
tion of the remaining balance in the
following order of priority, except that
he or she may exercise discretion in de-
termining the priority between peti-
tioners belonging to classes described
in paragraphs (j)(9)(iii) and (9)(iv) of
this section in exceptional cir-
cumstances:

(A) Owners;
(B) Lienholders;
(C) Federal financial institution reg-

ulatory agencies (pursuant to para-
graph (j)(9)(vi) of this section, not con-
stituting owners or lienholders); and

(D) Victims not constituting owners
or lienholders (pursuant to paragraph
(j)(8) of this section).

(ii) Sale or disposition of property prior
to ruling. If forfeited property has been
sold or otherwise disposed of prior to a
ruling, the Ruling Official may grant
relief in the form of a monetary
amount. The amount realized by the
sale of the property is presumed to be
the value of the property. Monetary re-
lief shall not be greater than the ap-
praised value of the property at the
time of seizure and shall not exceed the
amount realized from the sale or other
disposition. The proceeds of the sale
shall be distributed as follows:

(A) Payment of the government’s ex-
penses incurred incident to the for-
feiture and sale, including court costs
and storage charges, if any;

(B) Payment to the petitioner of an
amount up to his or her interest in the
property;

(C) Payment to the Postal Service
Fund of all other costs and expenses in-
cident to the forfeiture;
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(D) In the case of victims, payment of
any amount up to the amount of his or
her loss; and

(E) Payment of the balance remain-
ing, if any, to the Postal Service Fund.

(iii) Trustees and other assistants. In
the exercise of his or her discretion,
the Ruling Official may use the serv-
ices of a trustee, other government of-
ficial, or appointed contractors to no-
tify potential petitioners, process peti-
tions, and make recommendations to
the Ruling Official on the distribution
of property to petitioners. The expense
for such assistance shall be paid out of
the forfeited funds.

(iv) Other agencies of the United States.
Where another agency of the United
States is entitled to remission or miti-
gation of forfeited assets because of an
interest that is recognizable under
these regulations, or is eligible for such
transfer pursuant to 18 U.S.C. 981(e)(6),
such agency shall request the transfer
in writing, in addition to complying
with the provisions of paragraphs (j)(3)
through (5) of this section. The deci-
sion to make such transfer shall be
made in writing by the Ruling Official.

(v) Financial institution regulatory
agencies. A Ruling Official may direct
the transfer of property under 18 U.S.C.
981(e) to certain federal financial insti-
tution regulatory agencies or an entity
acting in their behalf, upon receipt of a
written request, in lieu of ruling on a
petition for remission or mitigation.

(vi) Transfers to foreign governments. A
Ruling Official may decline to grant
remission to any petitioner other than
an owner or lienholder so that forfeited
assets may be transferred to a foreign
government pursuant to 18 U.S.C.
981(i)(1), 19 U.S.C. 1616a(c)(2), or 21
U.S.C. 881(e)(1)(E).

(vii) Filing by attorneys. (A) A petition
for remission or mitigation may be
filed by a petitioner or by his or her at-
torney or legal guardian. If an attorney
files on behalf of the petitioner, the pe-
tition must include a signed and sworn
statement by the client-petitioner
stating that:

(1) The attorney has the authority to
represent the petitioner in this pro-
ceeding;

(2) The petitioner has fully reviewed
the petition; and

(3) The petition is truthful and accu-
rate in every respect.

(B) Verbal notification of representa-
tion is not acceptable. Responses and
notification of rulings shall not be sent
to an attorney claiming to represent a
petitioner unless a written notice of
representation is filed. No extensions
of time shall be granted due to delays
in submission of the notice of represen-
tation.

(viii) Consolidated petitions. At the
discretion of the Ruling Official in in-
dividual cases, a petition may be filed
by one petitioner on behalf of other pe-
titioners, provided the petitions are
based on similar underlying facts, and
the petitioner who files the petition
has written authority to do so on be-
half of the other petitioners. This au-
thority must be either expressed in
documents giving the petitioner the
authority to file petitions for remis-
sion, or reasonably implied from docu-
ments giving the petitioner express au-
thority to file claims or lawsuits re-
lated to the course of conduct in ques-
tion on behalf of these other peti-
tioners. An insurer or an administrator
of an employee benefit plan, for exam-
ple, which itself has standing to file a
petition as a ‘‘victim’’ within the
meaning of paragraph (j)(2)(xxi) of this
section, may also file a petition on be-
half of all its insured or plan bene-
ficiaries for any claims they may have
based on co-payments made to the per-
petrator of the offense underlying the
forfeiture or the perpetrator of a ‘‘re-
lated offense’’ within the meaning of
paragraph (j)(2)(xviii) of this section, if
the authority to file claims or lawsuits
is contained in the document or docu-
ments establishing the plan. Where
such a petition is filed, any amounts
granted as a remission must be trans-
ferred to the other petitioners, not the
party filing the petition; although, in
his or her discretion, the Ruling Offi-
cial may use the actual petitioner as
an intermediary for transferring the
amounts authorized as a remission to
the other petitioners.

[52 FR 4497, Feb. 12, 1987; 52 FR 5765, Feb. 26,
1987, as amended at 54 FR 47520, Nov. 15, 1989;
56 FR 20361, May 3, 1991; 57 FR 32726, July 23,
1992; 59 FR 31154, June 17, 1994; 59 FR 35852,
July 14, 1994; 60 FR 5581, Jan. 30, 1995; 60 FR
8306, Feb. 14, 1995; 62 FR 31726, June 11, 1997]
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§ 233.8 Expedited forfeiture pro-
ceedings for property seized for ad-
ministrative forfeiture involving
controlled substances in personal
use quantities.

(a) Definitions. As used in this sec-
tion, the following terms have the
meanings specified:

(1) Appraised Value means the esti-
mated domestic price at the time of
seizure at which such or similar prop-
erty is freely offered for sale.

(2) Controlled Substance has the mean-
ing given in 21 U.S.C. 802.

(3) Legal and Factual Basis of the Sei-
zure means a statement of the applica-
ble law under which the property is
seized, and a written statement of the
circumstances of the seizure suffi-
ciently precise to enable an owner or
other interested party to identify the
date, place, and use or acquisition
which makes the property subject to
forfeiture.

(4) Owner means one having a legal
and possessory interest in the property
seized for forfeiture. Even though one
may hold primary and direct title to
the property seized, such person may
not have sufficient actual beneficial in-
terest in the property to support a pe-
tition as owner if the facts indicate
that another person had dominion and
control over the property.

(5) Personal Use Quantities means pos-
session of a controlled substance in cir-
cumstances where there is not other
evidence of an intent to distribute, or
to facilitate the manufacturing,
compounding, processing, delivering,
importing, or exporting of any con-
trolled substance. Evidence of personal
use quantities does not include
sweepings or other evidence of posses-
sion of quantities of a controlled sub-
stance for other than personal use.

(i) Such other evidence includes:
(A) Evidence, such as drug scales,

drug distribution paraphernalia, drug
records, drug packaging material,
method of drug packaging, drug ‘‘cut-
ting’’ agents and other equipment, that
indicates an intent to process, package
or distribute a controlled substance;

(B) Information from reliable sources
indicating possession of a controlled
substance with intent to distribute;

(C) The arrest and/or conviction
record of the person or persons in ac-

tual or constructive possession of the
controlled substance for offenses under
Federal, State or local law that indi-
cates an intent to distribute a con-
trolled substance;

(D) Relationship of the controlled
substance to large amounts of cash or
any amount of prerecorded government
funds;

(E) Possession of the controlled sub-
stance under circumstances that indi-
cate the substance is a sample intended
for distribution in anticipation of a
transaction involving large quantities,
or is part of a larger delivery; or

(F) Statements by the possessor, or
otherwise attributable to the pos-
sessor, including statements of con-
spirators, that indicate possession with
intent to distribute.

(ii) Possession of a controlled sub-
stance is presumed to be for personal
use when there are no indicia of illicit
drug trafficking or distribution such
as, but not limited to, the factors list-
ed in § 233.8(a)(5)(i), and the amounts do
not exceed the following quantities:

(A) One gram of a mixture of sub-
stance containing a detectable amount
of heroin;

(B) One gram of a mixture or sub-
stance containing a detectable amount
of:

(1) Coca leaves, except coca leaves
and extracts of coca leaves from which
cocaine, ecgonine, and derivations of
ecgonine or their salts have been re-
moved;

(2) Cocaine, its salts, optical and geo-
metric isomers, and salts of isomers;

(3) Ecgonine, its derivatives, their
salts, isomers, and salts of isomers; or

(4) Any compound, mixture or prepa-
ration which contains any quantity of
any of the substances referred to in
§ 233.8(a)(5) (ii)(B)(1)–(3);

(5) 1⁄10th gram of a mixture or sub-
stance described in § 233.8(a)(5)(ii)
which contains cocaine base;

(6) 1⁄10 gram of a mixture or substance
containing a detectable amount of
phencyclidine (PCP);

(7) 500 micrograms of a mixture or
substance containing a detectable
amount of lysergic acid diethylamide
(LSD);

(8) One ounce of a mixture of sub-
stance containing a detectable amount
of marihuana;
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(9) One gram of methamphetamine,
its salts, isomers, and salts of its iso-
mers, or one gram of a mixture or sub-
stance containing a detectable amount
of methamphetamine, its salts, iso-
mers, or salts of its isomer.

(iii) The possession of a narcotic, a
depressant, a stimulant, a hallucinogen
or cannabis-controlled substance will
be considered in excess of personal use
quantities if the dosage unit amount
possessed provides the same or greater
equivalent efficacy as described in
§ 233.8(a)(5)(ii).

(6) Property means property subject
to forfeiture under title 21, U.S.C., Sec-
tions 881(a)(4), (6), and (7).

(7) Statutory Rights or Defenses to the
Forfeiture means all legal and equitable
rights and remedies available to a
claimant of property seized for for-
feiture.

(8) Sworn to as used in § 233.8(b)(4)(ii)
refers to the oath as provided by 28
U.S.C. 1746.

(b) Petition for expedited release in an
administrative forfeiture action. (1)
Where property is seized for adminis-
trative forfeiture involving controlled
substances in personal use quantities,
the owner may petition the Postal In-
spection Service for expedited release
of the property.

(2) The owner filing the petition for
expedited release must establish the
following:

(i) The owner has a valid, good faith
interest in the seized property as owner
or otherwise;

(ii) The owner reasonably attempted
to ascertain the use of the property in
a normal and customary manner; and

(iii) The owner did not know or con-
sent to the illegal use of the property,
or in the event that the owner knew or
should have known of the illegal use,
the owner did what reasonably could be
expected to prevent the violation.

(3) In addition to those factors listed
in § 233.8(b)(2), if an owner can dem-
onstrate that he has other statutory
rights or defenses that would cause
him to prevail on the issue of for-
feiture, such factors must also be con-
sidered in ruling on the petition for ex-
pedited release.

(4) A petition for expedited release
must be:

(i) Filed in a timely manner to be
considered; in order to be filed in a
timely manner, the petition must be
received by the Postal Inspection Serv-
ice within 20 days from the date of the
first publication of the notice of sei-
zure.

(ii) Executed and sworn to by the
owner and both the envelope and the
request must be clearly marked ‘‘PETI-
TION FOR EXPEDITED RELEASE’’;

(iii) Filed in accordance with the no-
tice of seizure; and

(iv) Addressed to the Chief Postal In-
spector, Postal Inspection Service.

(5) The petition must include the fol-
lowing:

(i) A complete description of the
property, including identification num-
bers, if any, and the date and place of
seizure;

(ii) The petitioner’s interest in the
property, which must be supported by
title documentation, bills of sale, con-
tracts, mortgages, or other satisfac-
tory documentary evidence; and

(iii) A statement of the facts and cir-
cumstances, to be established by satis-
factory proof, relied upon by the peti-
tioner to justify expedited release of
the seized property.

(c) Ruling on petition for expedited re-
lease in an administrative forfeiture ac-
tion involving personal use quantities of a
controlled substance. (1) Upon receipt of
a petition for expedited release filed
pursuant to § 233.8(b), the Postal In-
spection Service must determine first
whether a final administrative deter-
mination of the case, without regard to
the provisions of this section, can be
made within 21 days of the seizure. If
such a final administrative determina-
tion is made within 21 days, no further
action need be taken under this sec-
tion.

(2) If no such final administrative de-
termination is made within 21 days of
the seizure, the following procedure ap-
plies:

(i) The Postal Inspection Service,
within 20 days after the receipt of the
petition for expedited release, deter-
mines whether the petition filed by the
owner has established the factors listed
in § 233.8(b)(2); and

(ii) If the Postal Inspection Service
determines that those factors have
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been established, it terminates the ad-
ministrative proceedings and returns
the property to the owner except where
it is evidence of a violation of law; or

(iii) If the Postal Inspection Service
determines that those factors have not
been established, it proceeds with the
administrative forfeiture.

(d) Posting of substitute res. (1) Where
property is seized for administrative
forfeiture involving controlled sub-
stances in personal use quantities, the
owner may obtain release of the prop-
erty by posting a substitute res with
the Postal Service. The property will
be released to the owner upon the pay-
ment of an amount equal to the ap-
praised value of the property if it is not
evidence of a violation of law or has de-
sign or other characteristics that par-
ticularly suit it for use in illegal ac-
tivities. This payment must be in the
form of a traveler’s check, a money
order, a cashier’s check or an irrev-
ocable letter of credit made payable to
the Postal Service. A bond in the form
of a cashier’s check will be considered
as paid once the check has been accept-
ed for payment by the financial insti-
tution which issued the check.

(2) If a substitute res is posted and
the property is administratively for-
feited, the Postal Inspection Service
will forfeit the substitute res in lieu of
the property.

[54 FR 47520, Nov. 15, 1989]

§ 233.9 Expedited release of convey-
ances being forfeited in a judicial
forfeiture proceeding for a drug-re-
lated offense.

(a) Petition for expedited release of con-
veyance. Where a conveyance has been
seized and is being forfeited in a judi-
cial proceeding for a drug-related of-
fense, the owner may petition the
United States Attorney for an expe-
dited release of the conveyance in ac-
cordance with the regulations of the
Department of Justice (21 CFR part
1316).

(b) Petition filed in timely manner. A
petition for expedited release must be
filed in a timely manner in order to be
considered by the United States Attor-
ney. To be considered as filed in a
timely manner, in accordance with 21
CFR part 1316, the petition must be re-
ceived by the appropriate United

States Attorney within 20 days from
the date of the first publication of the
notice of the action and arrest of the
property, or within 30 days after filing
of the claim, whichever occurs later.

(c) Obtaining release of the property by
filing a substitute res bond. Where a con-
veyance is being forfeited in a judicial
proceeding for a drug-related offense,
the owner may obtain release of the
property by filing a substitute res bond
with the Postal Inspection Service. The
conveyance will be released to the
owner upon the payment of a bond in
the amount of the appraised value of
the conveyance if it is not evidence of
a violation of law or has design or
other characteristics that particularly
suit it for use in illegal activities. This
bond must be in the form of a trav-
eler’s check, a money order, a cashier’s
check or an irrevocable letter of credit
made payable to the United States
Postal Service. A bond in the form of a
cashier’s check will be considered as
paid once the check has been accepted
for payment by the financial institu-
tion which issued the check.

(d) Forfeiture of the bond. If a sub-
stitute res bond is filed and the convey-
ance is judicially forfeited, the court
will forfeit the bond in lieu of the prop-
erty.

[54 FR 47522, Nov. 15, 1989]

§ 233.10 Notice provisions.

(a) Special notice provision. At the
time of seizure of property defined in
§ 233.8(b) for violations involving the
possession of personal use quantities of
a controlled substance, written notice
will be provided to the possessor of the
property regarding applicable statutes
and Federal regulations including the
procedures established for the filing of
a petition for expedited release and for
the posting of a substitute res bond.

(b) Standard notice provision. The
standard notice to the owner as re-
quired by 19 U.S.C. 1607 will be made at
the earliest practicable opportunity
after determining ownership of the
seized property and must include the
legal and factual basis of the seizure.

[54 FR 47522, Nov. 15, 1989]
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233.11 Mail reasonably suspected of
being dangerous to persons or
property.

(a) Screening of mail. When the Chief
Postal Inspector determines that there
is a credible threat that certain mail
may contain a bomb, explosives, or
other material that would endanger
life or property, including firearms
which are not mailable under Section
C024 of the Domestic Mail Manual, the
Chief Postal Inspector may, without a
search warrant or the sender’s or ad-
dressee’s consent, authorize the screen-
ing of such mail by any means capable
of identifying explosives, nonmailable
firearms, or other dangerous contents
in the mails. The screening must be
within the limits of this section and
without opening mail that is sealed
against inspection or revealing the
contents of correspondence within mail
that is sealed against inspection. The
screening is conducted according to
these requirements.

(1) Screening of mail authorized by
paragraph (a) of this section must be
limited to the least quantity of mail
necessary to respond to the threat.

(2) Such screening must be done in a
manner that does not avoidably delay
the screened mail.

(3) The Chief Postal Inspector may
authorize screening of mail by postal
employees and by persons not em-
ployed by the Postal Service under
such instruction that require compli-
ance with this part and protect the se-
curity of the mail. No information ob-
tained from such screening may be dis-
closed unless authorized by this part.

(4) Mail of insufficient weight to pose
a hazard to air or surface transpor-
tation, or to contain firearms which
are not mailable under Section C024 of
the Domestic Mail Manual, and inter-
national transit mail must be excluded
from such screening.

(5) After screening conducted under
paragraph (a) of this section, mail that
is reasonably suspected of posing an
immediate and substantial danger to
life or limb, or an immediate and sub-
stantial danger to property, may be
treated by postal employees as pro-
vided in paragraph (b) of this section.

(6) After screening, mail sealed
against inspection that presents doubts
about whether its contents are haz-

ardous, that cannot be resolved with-
out opening, must be reported to the
Postal Inspection Service. Such mail
must be disposed of under instructions
promptly furnished by the Inspection
Service.

(b) Threatening pieces of mail. Mail,
sealed or unsealed, reasonably sus-
pected of posing an immediate danger
to life or limb or an immediate and
substantial danger to property may,
without a search warrant, be detained,
opened, removed from postal custody,
and processed or treated, but only to
the extent necessary to determine and
eliminate the danger and only if a com-
plete written and sworn statement of
the detention, opening, removal, or
treatment, and the circumstances that
prompted it, signed by the person pur-
porting to act under this section, is
promptly forwarded to the Chief Postal
Inspector.

(c) Reports. Any person purporting to
act under this section who does not re-
port his or her action to the Chief
Postal Inspector under the require-
ments of this section, or whose action
is determined after investigation not
to have been authorized, is subject to
disciplinary action or criminal pros-
ecution or both.

[61 FR 28060, June 4, 1996]

§ 233.12 Civil penalties.

False representation and lottery or-
ders—

(a) Issuance. Pursuant to 39 U.S.C.
3005, the Judicial Officer of the Postal
Service, acting upon a satisfactory evi-
dentiary basis, may issue a mail return
and/or a cease and desist order against
anyone engaged in conducting a
scheme or device for obtaining money
or property through the mail by means
of a false representation, including the
mailing of matter which is non-
mailable, or engaged in conducting a
lottery, gift enterprise, or scheme for
the distribution of money or of real or
personal property, by lottery, chance,
or drawing of any kind.

(b) Enforcement. Pursuant to 39 U.S.C.
3012, any person:

(1) Who, through the use of the mail,
evades or attempts to evade the effect
of an order issued under 39 U.S.C.
3005(a)(1) or 3005(a)(2);
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(2) Who fails to comply with an order
issued under 39 U.S.C. 3005(a)(3); or

(3) Who (other than a publisher de-
scribed by 39 U.S.C. 3007(b)) has actual
knowledge of any such order, is in priv-
ity with any person described by para-
graph (b) (1) or (2) of this section, and
engages in conduct to assist any such
person to evade, attempt to evade, or
fail to comply with such order, as the
case may be, through the use of the
mail;
Shall be liable to the United States for
a civil penalty in an amount not to ex-
ceed $11,000 for each day that such per-
son engages in conduct described by
this paragraph (b). A separate penalty
may be assessed under this paragraph
(b) with respect to the conduct de-
scribed by paragraphs (b) (1), (2), or (3)
of this section.

[61 FR 56450, Nov. 1, 1996]

PART 235—DEFENSE DEPARTMENT
LIAISON

Sec.
235.1 Postal Service to the Armed Forces.
235.2 Civil preparedness.

§ 235.1 Postal Service to the Armed
Forces.

(a) Publication 38, Postal Agreement
with the Department of Defense, de-
fines the Postal Service’s responsibil-
ities for providing postal service to the
Armed Forces.

(b) The Chief Inspector is responsible
for military liaison.

(c) Postal inspectors provide liaison
between postmasters and military com-
manders, visit military installations as
required, and make any necessary rec-
ommendations.

(39 U.S.C. 401(2), 402, 403, 404, as enacted by
Pub. L. 91–375, 84 Stat. 719)

[38 FR 26193, Sept. 9, 1973]

§ 235.2 Civil preparedness.
(a) Mission. The prime objective of

postal emergency preparedness plan-
ning is to maintain or restore essential
postal service in a national emergency,
natural disaster, or disruptive domes-
tic crisis.

(b) Emergency Coordinator. The Chief
Inspector is designated Emergency Co-
ordinator for the Postal Service. As

Emergency Coordinator, he provides
general direction and coordination of
the following programs:

(1) National Civil Preparedness and
Defense Mobilization;

(2) Natural Disaster Preparedness;
(3) Emergency Response to Disrup-

tive Domestic Crisis.
(c) Regional Emergency Coordinator.

The Chief Inspector may delegate au-
thority to Regional Chief Postal In-
spectors, or others, for the function of
Regional Emergency Coordinator and
the general direction and coordination
of all such programs within the Postal
Regions, as are conducted by him at
the National level.

(d) Postmaster General emergency line
of succession. (1) Deputy Postmaster
General; (2) Senior Assistant Post-
master General, Administration; (3)
Senior Assistant Postmaster General,
Operations.

(e) Headquarters and field lines of suc-
cession. Each Headquarters organiza-
tional unit shall establish its own in-
ternal line of succession to provide for
continuity under emergency condi-
tions. Each Regional Postmaster Gen-
eral, Regional Chief Inspector, Postal
Data Center Director, Inspector in
Charge, and postmaster at first-class
post offices shall prepare a succession
list of officials who will act in his stead
in the event he is incapacitated or ab-
sent in an emergency. Orders of succes-
sion shall be shown by position titles,
except those of the Inspection Service
may be shown by names.

(f) Field responsibilities. Postmasters
and heads of other installations shall:

(1) Carry out civil preparedness as-
signments, programs, etc., as directed
by regional officials.

(2) Comply with, and cooperate in
community civil preparedness plans
(including exercise) for evacuation,
take cover and other survival measures
prescribed for local populations.

(3) Designate representatives for con-
tinuing liaison with local civil pre-
paredness organizations where such ac-
tivity will not interfere with normal
duties.

(4) Endeavor to serve (at their own
option) as members on the staff of the
local civil preparedness director, pro-
vided such service will not interfere
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with their primary postal responsi-
bility in an emergency.

(5) Authorize and encourage their
employees to participate voluntarily in
nonpostal pre-emergency training pro-
grams and exercises in cooperation
with States and localities.

(39 U.S.C. 401(2), 402, 403, 404, as enacted by
Pub. L. 91–375, 84 Stat. 719)

[38 FR 26193, Sept. 9, 1973]

Post Office Organization and
Administration

PART 241—ESTABLISHMENT CLASSI-
FICATION, AND DISCONTINU-
ANCE

Sec.
241.1 Post offices.
241.2 Stations and branches.
241.3 Discontinuance of post offices.
241.4 Expansion, relocation, and construc-

tion of post offices.

§ 241.1 Post offices.
(a) Establishment. See § 113.1 of this

chapter.
(b) Classification. As of July 1 each

year, post offices are classified by the
Postmaster General based on the al-
lowable postal revenue units for the
second preceding fiscal year as follows:

(1) First Class. Post offices having 950
or more revenue units.

(2) Second Class. Post offices having
190 but less than 950 revenue units.

(3) Third Class. Post offices having 36
but less 190 revenue units.

(4) Fourth Class. Post offices having
less than 36 revenue units.

(39 U.S.C. 401)

[36 FR 4764, Mar. 12, 1971, as amended at 42
FR 59082, Nov. 15, 1977]

§ 241.2 Stations and branches.
(a) Description. (1) Stations are estab-

lished within the corporate limits or
boundary, and branches are established
outside the corporate limits or bound-
ary of the city, town, or village in
which the main post office is located.
Stations and branches may be des-
ignated by number, letter or name. As
a general rule, branches are named.

(2) Stations and branches transact
registry and money order business, sell
postage supplies, and accept matter for

mailing. Delivery service, post office
boxes, and other services may be pro-
vided when directed by the postmaster.

(3) Stations and branches, except
nonpersonnel rural stations and
branches, are designated as inde-
pendent when registered and other
mail is received or dispatched without
passing through the main office.

(b) Classification—(1) Classified. Oper-
ated by postal employees in quarters
provided by the Federal Government.

(2) Contract. Operated under contract
by persons who are not Federal Gov-
ernment employees. Persons operating
contract stations and branches are
independent contractors and neither
the contractors nor any person em-
ployed by them to assist in the conduct
of contract stations or branches shall
be employees of the Federal Govern-
ment for any purpose whatsoever.

(39 U.S.C. 401)

[36 FR 4764, Mar. 12, 1971]

§ 241.3 Discontinuance of post offices.

(a) Introduction—(1) Coverage. This
section establishes the rules governing
the Postal Service’s consideration of
whether an existing post office should
be discontinued. The rules cover any
proposal to replace a post office with a
community post office, station or
branch, consolidation with another
post office, and any proposal to dis-
continue a post office without pro-
viding a replacement facility.

(2) Legal requirements. Under 39 U.S.C.
404(b), any decision to close or consoli-
date a post office must be based on cer-
tain criteria. These include the effect
on the community served; the effect on
employees of the post office; compli-
ance with government policy estab-
lished by law that the Postal Service
must provide a maximum degree of ef-
fective and regular postal services to
rural areas, communities, and small
towns where post offices are not self-
sustaining; the economic savings to the
Postal Service; and any other factors
the Postal Service determines nec-
essary. In addition, certain mandatory
procedures apply as follows:

(i) The public must be given 60 days’
notice of a proposed action to enable
the persons served by a post office to
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evaluate the proposal and provide com-
ments.

(ii) After public comments are re-
ceived and taken into account, any
final determination to close or consoli-
date a post office must be made in
writing and must include findings cov-
ering all the required considerations.

(iii) The written determination must
be made available to persons served by
the post office at least 60 days before
the discontinuance takes effect.

(iv) Within the first 30 days after the
written determination is made avail-
able, any person regularly served by

the affected post office may appeal the
decision to the Postal Rate Commis-
sion.

(v) The Commission may only affirm
the Postal Service determination or re-
turn the matter for further consider-
ation but may not modify the deter-
mination.

(vi) The Commission is required by 39
U.S.C. 404(b)(5) to make a determina-
tion on the appeal no later than 120
days after receiving the appeal.

(vii) The following is a summary
table of the notice and appeal periods
under the statute for these regulations.

(3) Additional requirements. This sec-
tion also includes:

(i) Rules to ensure that the commu-
nity’s identity as a postal address is
preserved.

(ii) Rules for consideration of a pro-
posed discontinuance and for its imple-
mentation, if approved. These rules are
designed to ensure that the reasons
leading a district manager, Customer
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Service and Sales, to propose the dis-
continuance of a particular post office
are fully articulated and disclosed at a
stage that enables customer participa-
tion to make a helpful contribution to-
ward the final decision.

(b) Preservation of community address—
(1) Policy. The Postal Service permits
the use of a community’s separate ad-
dress to the extent practicable.

(2) ZIP Code assignment. The ZIP Code
for each address formerly served from
the discontinued post office should be
the ZIP Code of the facility providing
replacement service to that address. In
some cases, the ZIP Code originally as-
signed to the discontinued post office
may be kept, if the responsible district
manager, Customer Service and Sales,
submits a request with justification to
Address Management, Postal Service
Headquarters, before the proposal to
discontinue the post office is posted.

(i) In a consolidation, the ZIP Code
for the replacement community post
office, station, or branch is either (A)
the ZIP Code originally assigned to the
discontinued post office, or (B) the ZIP
Code of the replacement facility’s par-
ent post office, whichever provides the
most expeditious distribution and de-
livery of mail addressed to the cus-
tomers of the replacement facility.

(ii) If the ZIP Code is changed and
the parent post office covers several
ZIP Codes, the ZIP Code must be that
of the delivery area within which the
facility is located.

(3) Post office name in address. If all
the delivery addresses using the name
of the post office to be discontinued are
assigned the same ZIP Code, customers
may continue to use the discontinued
post office name in their addresses, in-
stead of the new delivering post office
name.

(4) Name of facility established by con-
solidation. If a post office to be discon-
tinued is consolidated with one or more
other post offices by establishing in its
place a community post office, classi-
fied or contract station, or branch af-
filiated with another post office in-
volved in the consolidation, the re-
placement unit is given the same name
of the discontinued post office.

(5) List of discontinued post offices.
Publication 65, National Five-Digit ZIP
Code and Post Office Directory, lists

all post offices discontinued after
March 14, 1977, for mailing address pur-
poses only if they are used in address-
es. The ZIP Codes listed for discon-
tinued offices are those assigned under
this subsection.

(c) Initial proposal—(1) In general. If a
district manager, Customer Service
and Sales, believes that the discontinu-
ance of a post office within his or her
responsibility may be warranted, the
manager:

(i) Must use the standards and proce-
dures in § 241.3 (c) and (d).

(ii) Must investigate the situation.
(iii) May propose the post office be

discontinued.
(2) Consolidation. The proposed action

may include a consolidation of post of-
fices to substitute a community post
office or a classified or contract sta-
tion or branch for the discontinued
post office if:

(i) The communities served by two or
more post offices are being merged into
a single incorporated village, town, or
city; or

(ii) A replacement facility is nec-
essary for regular and effective service
to the area served by the post office
considered for discontinuance.

(3) Views of postmasters. Whether the
discontinuance under consideration in-
volves a consolidation or not, the dis-
trict manager, Customer Service and
Sales, must discuss the matter with
the postmaster (or the officer in
charge) of the post office considered for
discontinuance, and with the post-
master of any other post office affected
by the change. The manager should
make sure that these officials submit
written comments and suggestions as
part of the record when the proposal is
reviewed.

(4) Preparation of written proposal. The
district manager, Customer Service
and Sales, must gather and preserve for
the record all documentation used to
assess the proposed change. If the man-
ager thinks the proposed action is war-
ranted, he or she must prepare a docu-
ment titled ‘‘Proposal to (Close) (Con-
solidate) the (Name) Post Office.’’ This
document must describe, analyze, and
justify in sufficient detail to Postal
Service management and affected cus-
tomers the proposed service change.
The written proposal must address
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each of the following matters in sepa-
rate sections:

(i) Responsiveness to community postal
needs. It is the policy of the Govern-
ment, as established by law, that the
Postal Service will provide a maximum
degree of effective and regular postal
services to rural areas, communities,
and small towns where post offices are
not self-sustaining. The proposal
should (A) contrast the services avail-
able before and after the proposed
change; (B) describe how the changes
respond to the postal needs of the af-
fected customers; and (C) highlight
particular aspects of customer service
that might be less advantageous as
well as more advantageous.

(ii) Effect on community. The proposal
must include an analysis of the effect
the proposed discontinuance might
have on the community served, and
discuss the application of the require-
ments in § 241.3(b).

(iii) Effect on employees. The written
proposal must summarize the possible
effects of the change on the post-
master, supervisors, and other employ-
ees of the post office considered for dis-
continuance. (The district manager,
Customer Service and Sales, must sug-
gest measures to comply with per-
sonnel regulations related to post of-
fice discontinuance and consolidation.)

(iv) Savings. The proposal must in-
clude an analysis of the economic sav-
ings to the Postal Service from the
proposed action, including the cost or
savings expected from each major fac-
tor contributing to the overall esti-
mate.

(v) Other factors. The proposal should
include an analysis of other factors
that the district manager, Customer
Service and Sales, determines are nec-
essary for a complete evaluation of the
proposed change, whether favorable or
unfavorable.

(vi) Summary. The proposal must in-
clude a summary that explains why the

proposed action is necessary, and as-
sesses how the factors supporting the
proposed change outweigh any negative
factors. In taking competing consider-
ations into account, the need to pro-
vide regular and effective service is
paramount.

(vii) Notice. The proposal must in-
clude the following notice: ‘‘This Is A
Proposal. It Is Not A Final Determina-
tion To (Close) (Consolidate) This Post
Office.’’

(A) If a final determination is made
to close or consolidate this post office,
after public comments on this proposal
are received and taken into account, a
notice of that final determination must
be posted in this post office.

(B) The final determination must
contain instructions on how affected
customers may appeal that decision to
the Postal Rate Commission. Any such
appeal must be received by the Com-
mission within 30 days of the posting of
the final determination.

(d) Notice, public comment, and
record—(1) Posting proposal and com-
ment notice. A copy of the written pro-
posal and a signed invitation for com-
ments must be posted prominently in
each affected post office. The invita-
tion for comments must:

(i) Ask interested persons to provide
written comments within 60 days, to a
stated address, offering specific opin-
ions and information, favorable or un-
favorable, on the potential effect of the
proposed change on postal services and
the community.

(ii) State that copies of the proposal
with attached optional comment forms
are available in the affected post of-
fices.

(iii) Provide a name and telephone
number to call for information.

(2) Proposal and comment notice. The
following is a sample format that may
be used for the proposal and comment
notice.
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(3) Other steps. In addition to pro-
viding notice and inviting comment,
the district manager, Customer Service
and Sales, must take any other steps
necessary to ensure that the persons
served by the affected post office un-
derstand the nature and implications
of the proposed action (e.g., meeting
with community groups and following
up on comments received that seem to
be based on incorrect assumptions or
information).

(i) If oral contacts develop views or
information not previously docu-
mented, whether favorable or unfavor-
able to the proposal, the district man-
ager, Customer Service and Sales,
should encourage persons offering the
views or information to provide writ-
ten comments to preserve them for the
record.

(ii) As a factor in making his or her
decision, the district manager, Cus-
tomer Service and Sales, may not rely
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on communications received from any-
one unless submitted in writing for the
record.

(4) Record. The district manager, Cus-
tomer Service and Sales, must keep as
part of the record for his or her consid-
eration and for review by the chief
marketing officer/senior vice president
all the documentation gathered about
the proposed change.

(i) The record must include all infor-
mation that the district manager, Cus-
tomer Service and Sales, considered,
and the decision must stand on the
record. No information or views sub-
mitted by customers may be excluded.

(ii) The docket number assigned to
the proposal must be the ZIP Code of
the office proposed for closing or con-
solidation.

(iii) The record must include a chron-
ological index in which each document
contained is identified and numbered
as filed.

(iv) As written communications are
received in response to the public no-
tice and invitation for comments, they
are included in the record.

(v) A complete copy of the record
must be available for public inspection
during normal office hours at the post
office proposed for discontinuance or at
the post office providing alternative
service, if the office to be discontinued
was temporarily suspended, beginning
no later than the date on which notice
is posted and extending through the
comment period.

(vi) Copies of documents in the
record (except the proposal and com-
ment form) are provided on request and
on payment of fees as noted in the Ad-
ministrative Support Manual (ASM)
§ 352.6.

(e) Consideration of public comments
and final local recommendation—(1)
Analysis of comments. After waiting not
less than 60 days after notice is posted
under § 241.3(d)(1) the district manager,
Customer Service and Sales, must pre-
pare an analysis of the public com-
ments received for consideration and
inclusion in the record. If possible,
comments subsequently received
should also be included in the analysis.
The analysis should list and briefly de-
scribe each point favorable to the pro-
posal and each point unfavorable to the
proposal. The analysis should identify

to the extent possible how many com-
ments support each point listed.

(2) Re-evaluation of proposal. After
completing the analysis, the district
manager, Customer Service and Sales,
must review the proposal and re-evalu-
ate all the tentative conclusions pre-
viously made in light of additional cus-
tomer information and views in the
record.

(i) Discontinuance not warranted. If
the district manager, Customer Service
and Sales, decides against the proposed
discontinuance, he or she must post, in
the post office considered for dis-
continuance, a notice stating that the
proposed closing or consolidation is not
warranted.

(ii) Discontinuance warranted. If the
district manager, Customer Service
and Sales, decides that the proposed
discontinuance is justified, the appro-
priate sections of the proposal must be
revised, taking into account the com-
ments received from the public. After
making necessary revisions, the man-
ager must:

(A) Forward the revised proposal and
the entire record to the chief mar-
keting officer/senior vice president for
final review.

(B) Attach a certificate that all docu-
ments in the record are originals or
true and correct copies.

(f) Postal Service decision—(1) In gen-
eral. The chief marketing officer/senior
vice president or a designee must re-
view the proposal of the district man-
ager, Customer Service and Sales. This
review and the decision on the proposal
must be based on and supported by the
record developed by the district man-
ager, Customer Service and Sales. The
chief marketing officer/senior vice
president can instruct the district
manager to provide more information
to supplement the record. Each such
instruction and the response must be
added to the record. The decision on
the proposal of the district manager,
which must also be added to the record,
may approve or disapprove the pro-
posal, or return it for further action as
set forth below.

(2) Approval. The chief marketing of-
ficer/senior vice president or a designee
may approve the proposal of the dis-
trict manager, Customer Service and
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Sales, with or without further revi-
sions. If approved, the term ‘‘Final De-
termination’’ is substituted for ‘‘Pro-
posal’’ in the title. A copy of the Final
Determination must be provided to the
district manager. The Final Deter-
mination constitutes the Postal Serv-
ice determination for the purposes of 39
U.S.C. 404(b). The Final Determination
must include the following notices:

(i) Supporting materials. ‘‘Copies of all
materials on which this Final Deter-
mination is based are available for pub-
lic inspection at the (Name) Post Office
during normal office hours.’’

(ii) Appeal rights. ‘‘This Final Deter-
mination to (close) (consolidate) the
(name) Post Office may be appealed by
any person served by that office to the
Postal Rate Commission. Any appeal
must be received by the Commission
within 30 days of the date this Final
Determination was posted. If an appeal
is filed, copies of appeal documents
prepared by the Postal Rate Commis-
sion, or the parties to the appeal, must
be made available for public inspection
at the (name) Post Office during nor-
mal office hours.’’

(3) Disapproval. The chief marketing
officer/senior vice president or a des-
ignee may disapprove the proposal of
the district manager, Customer Service
and Sales, and return it and the record
to the manager with written reasons
for disapproval. The manager must
post a notice in each affected post of-
fice that the proposed closing or con-
solidation has been determined to be
unwarranted.

(4) Return for further action. The chief
marketing officer/senior vice president
or a designee may return the proposal
of the district manager, Customer
Service and Sales, with written in-
structions to give additional consider-
ation to matters in the record, or to
obtain additional information. Such in-
structions must be placed in the
record.

(5) Public file. Copies of each Final
Determination and each disapproval of
a proposal by the chief marketing offi-
cer/senior vice president, must be
placed on file in the Postal Service
Headquarters Library.

(g) Implementation of final determina-
tion—(1) Notice of final determination to
discontinue post office. The district

manager, Customer Service and Sales,
must:

(i) Provide notice of the Final Deter-
mination by posting a copy promi-
nently in the affected post office or of-
fices. The date of posting must be
noted on the first page of the posted
copy as follows:

‘‘Date of posting:’’

The district manager, Customer Service
and Sales, must notify the chief marketing
officer/senior vice president in writing of the
date of posting.

(ii) Ensure that a copy of the com-
pleted record is available for public in-
spection during normal business hours
at each post office where the Final De-
termination is posted for 30 days from
the posting date.

(iii) Provide copies of documents in
the record on request and payment of
fees as noted in the ASM 352.6.

(2) Implementation of determinations
not appealed. If no appeal is filed pursu-
ant to 39 U.S.C. 404(b)(5), the official
closing date of the office must be pub-
lished in the Postal Bulletin, effective
the first Saturday 90 days after the
Final Determination was posted. A dis-
trict manager, Customer Service and
Sales, may request a different date for
official discontinuance in the Post Of-
fice Change Announcement document
submitted to the chief marketing offi-
cer/senior vice president. However, the
post office may not be discontinued
sooner than 60 days after the posting of
the notice required by § 241.3(g)(1).

(3) Actions during appeal—(i) Imple-
mentation of discontinuance. If an appeal
is filed, only the chief marketing offi-
cer/senior vice president may direct a
discontinuance before disposition of
the appeal. However, the post office
may not be discontinued sooner than 60
days after the posting of notice re-
quired by § 241.3(g)(1).

(ii) Display of appeal documents. Clas-
sification and Customer Service, Post-
al Service General Counsel, must pro-
vide the district manager, Customer
Service and Sales, with copies of all
pleadings, notices, orders, briefs, and
opinions filed in the appeal proceeding.

(A) The district manager must ensure
that copies of all these documents are
prominently displayed and available
for public inspection in the post office
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to be discontinued. If the operation of
that post office has been suspended, the
manager must display copies in the af-
fected post offices.

(B) All documents except the Postal
Rate Commission’s final order and
opinion must be displayed until the
final order and opinion are issued. The
final order and opinion must be dis-
played for 30 days.

(4) Actions following appeal decision—
(i) Determination affirmed. If the Com-
mission dismisses the appeal or affirms
the Postal Service’s determination, the
official closing date of the office must
be published in the Postal Bulletin, ef-
fective the first Saturday 90 days after
the Commission renders its opinion, if
not previously implemented under
§ 241.3(g)(3)(i). However, the post office
may not be discontinued sooner than 60
days after the posting of the notice re-
quired under § 241.3(g)(1).

(ii) Determination returned for further
consideration. If the Commission re-
turns the matter for further consider-
ation, the chief marketing officer/sen-
ior vice president must direct that ei-
ther (A) notice be provided under
§ 241.3(f)(3) that the proposed dis-
continuance is determined not to be
warranted or (B) the matter be re-
turned to an appropriate stage under
these regulations for further consider-
ation following such instructions as
the chief marketing officer/senior vice
president may provide.

[59 FR 29725, June 9, 1994, as amended at 60
FR 32273, June 21, 1995]

§ 241.4 Expansion, relocation, and con-
struction of post offices.

(a) Application. (1) This section ap-
plies when the USPS contemplates any
one of the following projects with re-
spect to a customer service facility: ex-
pansion, relocation to another existing
building, or new construction, except
when the project is to meet an emer-
gency requirement or for temporary
use. Emergency situations include, but
are not limited to, earthquakes, floods,
fire, lease terminations, safety factors,
environmental causes, or any other ac-
tions that would force an immediate
relocation from an existing facility.
Temporary relocation of space is used
for, but not limited to, holidays, spe-
cial events, or for overflow business.

Use of emergency and temporary space
will be limited to 180 days in duration.
Any additional incremental time peri-
ods of up to 180 days each must be ap-
proved by the Vice President, Facili-
ties.

(2) This section does not apply when
the project under consideration is lim-
ited to repair and alterations, such as—

(i) Painting;
(ii) Repairs;
(iii) Replacement or upgrade of struc-

tural or functional elements of a postal
building or of its equipment;

(iv) Paving, striping, or other repair
of parking areas;

(v) Landscaping.
(b) Purpose. The purpose of the proce-

dures required by this section is to as-
sure increased opportunities for mem-
bers of the communities who may be
affected by certain USPS facility
projects, along with local officials, to
convey their views concerning the con-
templated project and have them con-
sidered prior to any final decision to
expand, relocate to another existing
building, or construct a new building
that is owned or leased.

(c) Expansion, relocation, new con-
struction. When a need is identified that
will require the expansion, relocation,
or new construction of a customer
service facility, postal representatives
responsible for the project will take
the following steps in accordance with
the time schedule shown:

(1) Personally visit one or more of
the highest ranking local public offi-
cials (generally individuals holding
elective office). During the visit, the
postal representatives will—

(i) Identify the need and fully de-
scribe the project that is under consid-
eration to meet it, explain the process
by which the Postal Service will solicit
and consider input from the affected
community, and solicit a working part-
nership with the community officials
for the success of the project.

(ii) Emphasize that in meeting a need
for increased space, the first priority is
to expand the existing facility; the sec-
ond priority is to find an existing
building in the same area as the cur-
rent facility; and the third option is to
build on a new site; all within the
downtown area, if possible.
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(iii) Ask that a Postal Service pres-
entation of the project be placed on the
regular agenda of a public meeting or
hearing. If no such meeting is planned
within the next 60 days or the agenda
of a planned meeting cannot accommo-
date the project, the USPS will sched-
ule its own public hearing concerning
the project, and will advertise the
meeting or hearing in a local general
circulation newspaper.

(iv) Give the local officials a letter
describing the intended project.

(2) Notify the lessor of the affected
facility of the project, in writing.

(3) Send an initial news release to
local communications media.

(4)(i) Post in the public lobby of the
affected post offices a copy of the let-
ter given to local officials, or the news
release, or, space permitting, both. If
such information is available at the
time, include in the posting a public
notice of the date, time, and location
of a public meeting or hearing at least
7 days prior to the meeting or hearing.

(ii) Except as provided in this para-
graph, attend, or conduct, one or more
public hearings to describe the project
to the community, invite questions, so-
licit written comment, and describe
the process by which community input
will be considered. If it is believed at
the time that the existing facility is
not able to be expanded or that expan-
sion is impracticable, disclose that fact
and the reasons supporting that belief.
If, during the public meeting or hear-
ing process, a new development should
occur to allow for an expansion of the
existing facility, the Postal Service
will make a good faith effort in pur-
suing this alternative. Under excep-
tional circumstances that would pre-
vent postal representatives from at-
tending a public meeting or conducting
a postal hearing on the planned project
within a reasonable time, and subject
to approval of the Vice President, Fa-
cilities, the Postal Service may dis-
tribute a notification card to all af-
fected customers, seeking their com-
ments or other feedback. An example
of exceptional circumstances would be
a project in a sparsely populated area
remote from the seat of local govern-
ment or any forum where a postal con-
ducted meeting could be held.

(iii) At any public meeting or hear-
ing, advise local officials and the com-
munity of their appeal rights and the
process by which an appeal can be
made. Information provided must in-
clude time limitations and an address
for the appeal.

(5) Review comments and notify local
officials of decision. Not less than 15
days after the date of the most recent
public meeting, or after receipt of noti-
fication cards, make a decision that
takes into account community input
and is consistent with postal objectives
(e.g., expansion, relocation to another
building, or construction of a new
owned or leased facility), and notify
local officials in writing. This notifica-
tion must include information on the
availability and terms of review under
paragraph (c)(6) of this section. At the
same time, post a copy of the notifica-
tion letter in the local post office for
the community. Take no action on the
decision for at least 30 days following
notification of local officials and the
community.

(6) Within the time period identified
in paragraph (c)(5) of this section, any
person may request in writing that the
decision be reviewed by the Vice Presi-
dent, Facilities, at Postal Service
Headquarters. No particular format is
required for requesting review, but the
request must be in writing and identify
the post office or location affected; and
should identify the decision objected
to, and state the reasons for the objec-
tion. The Vice President, Facilities,
will obtain the views of the decision
maker, review relevant parts of the
project file, and if necessary request
more information from the appellant.
Upon review of the facts, the Vice
President, or a representative, will
issue a written determination, if pos-
sible, within 15 days. In no event will
the Postal Service take action on the
decision being reviewed until 15 days
following issuance of the final review
determination. If the determination on
review is to set aside the decision, the
project process will return to the pub-
lic hearing stage of paragraph (c)(4) of
this section.

(7) Advertise for sites and existing
buildings, in accordance with existing
postal procedures.
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(d) Discontinuance of post offices; his-
toric preservation. (1) It is the policy of
the Postal Service, by virtue of Board
of Governors Resolution No. 82–7, to
comply with Section 106 of the general
provisions of the National Historic
Preservation Act, 16 U.S.C. 470, et seq.,
Executive Order 12072, and Executive
Order 13006. Therefore, any facility
project that will have an effect on cul-
tural resources will be undertaken in
accordance with that policy.

(2) Any action involving the closing
or other discontinuance of a post office
shall be undertaken only in accordance
with 39 U.S.C. 404(b) and 39 CFR 243.1.
In the event a facility action is subject
to both this section, and either the
NHPA or the post office discontinuance
requirements, all comment periods and
other public participation matters
shall be governed by those statutes.

(e) Site selection. (1) When the decision
is to advertise for sites and existing
buildings, and after such sites have
been identified, advise local officials in
writing of all contending sites, and
with respect to all sites not selected,
provide an explanation. This notice
will advise local officials, and the com-
munity, that no decision to select a
site will be made for a minimum of 30
days, and that comments or discus-
sions of all sites are solicited. Post a
copy of this letter in the lobby of the
affected post office for public notice.

(2) Once a specific site is then se-
lected, notify local officials in writing
of the selection decision.

(3) Take no final action to acquire or
lease the selected site for 30 days fol-
lowing the notification in paragraph
(e)(2) of this section.

(f) Planning, zoning, building codes. In
carrying out customer service facilities
projects, it is the policy of the Postal
Service to comply with local planning
and zoning requirements and building
codes consistent with prudent business
practices and unique postal require-
ments. In order to promote a partner-
ship with local officials and assure con-
formance with local building codes,
plans and drawings will be sent to the
appropriate building department or
other officials for review. Where pay-
ment of fees is normally required of
private entities, the Postal Service will
pay a reasonable fee for the review.

The Postal Service will give local pub-
lic officials written notice of any time-
ly, written objections or recommenda-
tions that it does not plan to adopt or
implement.

(g) Continuing communication. During
construction, whether renovation or
new construction, the postmaster
should keep local officials and the com-
munity informed via letters and news
releases. The postmaster and other
postal officials should plan, conduct
and invite the community and local of-
ficials to any ‘‘grand opening’’, as ap-
propriate.

[63 FR 46656, Sept. 2, 1998]

PART 242—CHANGE OF SITE

§ 242.2 Change of site—fourth-class of-
fices.

Report by memorandum to chief, or-
ganization and management branch,
when change in site is necessary. Com-
plete Form 1021 when furnished. Retain
one copy in files. If new location is one-
fourth of a mile or more from existing
location, furnish a statement signed by
majority of customers approving
change. When a change involves mov-
ing a post office from one county to an-
other, notify the Deputy Postmaster
General, of the circumstances (includ-
ing a sketch showing present and pro-
posed sites), and await approval of that
Division.

(39 U.S.C. 401)

[36 FR 4765, Mar. 12, 1971]

PART 243—CONDUCT OF OFFICES

§ 243.2 Quarters.
(a) Employee bulletin boards. Bulletin

boards may be placed in workrooms
and employees’ lunchrooms for dis-
playing notices as prescribed in this
manual and Management Labor Orga-
nization Agreements.

(b) Location of offices. Postal units
may not be located in, or directly con-
nected to, a room in which intoxicating
liquor is sold to be consumed on the
premises.

(c) Lost articles. When articles are
turned in to employees, the name and
address of the finder shall be recorded
so the article may be returned to him
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if not claimed by the loser. If the name
of the finder cannot be obtained, and
the article is not claimed within 30
days, it must be disposed of in the
same manner as unidentified material
found loose in the mail. Do not return
postal money orders to the finder. Mail
to Money Order Branch, Accounting
Division, U.S. Postal Service, General
Accounting Office Building, Wash-
ington, DC 20260, with a memorandum
of explanation.

(d) Public use of restrooms. Restrooms
off public corridors shall normally be
kept open during regular hours of busi-
ness for the benefit of the public.
Where vandalism or loitering cannot be
controlled, postmasters may lock rest-
rooms, furnishing those agencies
served by the restrooms, keys for em-
ployee use. This shall not be construed
to permit access by nonpostal per-
sonnel to restrooms in restricted postal
areas.

(e) Letter drops. At all except fourth-
class post offices, provide a regulation
letterbox for depositing mail in front of
or next to the post office. Show collec-
tion time schedules on letterboxes. At
fourth-class offices, if a letterbox is not
supplied, provide a slot in the outer
post office door. When messengers or
star route carriers have access to lob-
bies, door slot deposits must lead to a
locked box.

(f) Hour signs. Display hours of win-
dow service prominently at all first-,
second-, and third-class post offices,
classified stations and branches, and
annexes. Use Sign 41, Hours decal set,
available in supply centers.

(g) Service of process on postal premises.
Postmasters or other installation
heads shall permit service on postal
premises of civil and criminal process
affecting employees in personal mat-
ters, when such service of process will
not interfere with postal operations.
Process servers should be directed to
the postmaster’s or installation head’s
office, where the employee will be
called in and service made. Section
265.10 of this chapter contains rules re-
garding compliance with subpoena
duces tecum, court orders, and sum-
monses where official business or offi-
cial records are involved.

(h) Public service areas—prohibited
items. Photographs of an incumbent or

former President or Postmaster Gen-
eral are not to be displayed in post of-
fice lobbies or in common use public
service areas such as elevator lobbies
and corridors in facilities owned by or
leased to the Postal Service. Further,
such photographs are not to be requi-
sitioned or purchased by postal instal-
lations at Postal Service expense.

(39 U.S.C. 501)

[36 FR 4765, Mar. 12, 1971, as amended at 39
FR 38376, Oct. 31, 1974; 40 FR 8820, Mar. 3,
1975; 42 FR 33722, July 1, 1977; 44 FR 39854,
July 6, 1979]

General Postal Administration

PART 255—ACCESS OF HANDI-
CAPPED PERSONS TO POSTAL
SERVICES, PROGRAMS, FACILI-
TIES, AND EMPLOYMENT

Sec.
255.1 Discrimination against handicapped

persons prohibited.
255.2 Special arrangements for postal serv-

ices.
255.3 Access to postal facilities.
255.4 Other postal regulations; authority of

postal officials and employees.

AUTHORITY: 39 U.S.C. 101, 401, 403, 1001, 1003,
3403, 3404; 29 U.S.C. 791, 794.

SOURCE: 50 FR 14102, Apr. 10, 1985, unless
otherwise noted.

§ 255.1 Discrimination against handi-
capped persons prohibited.

(a) Policy. Postal Service policy is to
comply fully with sections 501 and 504
of the Rehabilitation Act of 1973, and
other applicable laws. Accordingly, no
otherwise qualified handicapped indi-
vidual shall, solely by reason of his or
her handicap, be excluded from partici-
pation in, be denied the benefits of, or
be subjected to discrimination under,
any program or activity operated by
the Postal Service, or in employment.

(b) Definition. For purposes of para-
graph (a) of this section, the term
handicapped applies to a person who
has, has a record of, or is regarded as
having, a physical or mental impair-
ment which substantially limits one or
more of such person’s major life activi-
ties.

(c) Customer Service Complaints—(1)
How made. Handicapped customers who
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believe that they have been discrimi-
nated against in the provision of postal
services or programs should file a writ-
ten complaint with their local post-
masters or other local postal official
responsible for such services or pro-
grams. The customer should provide, or
be willing to provide upon request, suf-
ficient information regarding the mat-
ter to permit a complete examination
of all of the relevant circumstances
concerning the complaint.

(2) Resolution. A local official receiv-
ing a complaint by a handicapped cus-
tomer about access to postal programs
and services must process it in accord-
ance with this part. The official should
review the complaint, and consult with
the district office as needed, to deter-
mine if corrective action is necessary.
Corrective action can include a special
arrangement for postal services under
§ 255.2, or a discretionary retrofit to the
facility under § 255.3. The decision
about which corrective action to take,
if any, should be made within the time
limits set forth in paragraph (c)(3), or
sooner if possible.

(3) Time Limits. If a complaint cannot
be resolved within fifteen (15) days the
customer must be sent a written ac-
knowledgment of the receipt of the
complaint. If the complaint cannot be
resolved within thirty (30) days of its
receipt, the customer must be sent an
interim report in writing, including a
statement of when the matter is ex-
pected to be resolved. Whenever it ap-
pears that a complaint cannot be re-
solved within sixty (60) days of its re-
ceipt, a written report and explanation
must be submitted to the appropriate
district manager. Local managers may
prescribe shorter time limits for com-
plaint responses within their area of
responsibility by memorandum or
other appropriate written directive.

(4) Automatic review. If the local offi-
cial proposes to deny a request or com-
plaint by a handicapped customer for a
special arrangement or the alteration
of a facility, the proposed decision
shall be submitted to the appropriate
district manager. The customer must
be notified in writing of the approved
decision.

(5) Exhaustion of administrative rem-
edies. If a customer service complaint
filed under this paragraph (c) is not re-

solved within 60 days of its receipt, the
customer may seek relief in any other
appropriate forum, including the right
to appeal to the Customer Advocate in
accordance with Postal Operations
Manual 166. The Postal Service may
continue to consider the complaint
after the expiration of the 60 day pe-
riod.

(d) Postal Employment. Discrimination
against otherwise qualified handi-
capped postal employees or job appli-
cants is prohibited, under section 501 of
the Rehabilitation Act of 1973, 29
U.S.C. 791, and by implementing regu-
lations promulgated by the Equal Em-
ployment Opportunity Commission and
the Postal Service. Complaints of dis-
crimination against handicapped appli-
cants or employees may be made in ac-
cordance with the procedures pre-
scribed in the Employee and Labor Re-
lations Manual (ELM) concerning
Equal Employment Opportunity, which
apply to discrimination against handi-
capped persons.

[50 FR 14102, Apr. 10, 1985, as amended at 62
FR 66996, 66997, Dec. 23, 1997]

§ 255.2 Special arrangements for postal
services.

(a) Policy. The Postal Service offers
all of its services to all of its customers
without discrimination. Customers
who would have difficulty using or be
unable to use certain services may be
eligible under postal regulations for
special arrangements. Some of the spe-
cial arrangements that the Postal
Service has authorized are listed below.
No customer is required to use any spe-
cial arrangement offered by the Postal
Service, but a customer’s refusal to
make use of such special arrangement
does not require the Postal Service to
offer other special arrangements to
that customer.

(1) Carrier Delivery Services and Pro-
grams. See Postal Operations Manual
631.42.

(2) Postal Retail Services and Pro-
grams—(i) Stamps by mail, phone, or on
consignment. See Postal Operations
Manual 151–153.

(ii) Retail Service from Rural Carriers.
See Postal Operations Manual 652–653.

(iii) Self-Service Postal Centers. Self-
Service Postal Centers (SSPCs) contain
vending equipment for the sale of
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stamps and stamp items, and parcel
and letter deposit boxes. See Postal Op-
erations Manual 145.6. Many SSPCs are
accessible to individuals in wheel-
chairs. Customers may obtain informa-
tion concerning the nearest such SSPC
from their local post office.

(iv) Postage-free mailing for certain
mailings. See Domestic Mail Manual
E040, Administrative Support Manual
274.24, and International Mail Manual
250.

(b) Inquiries and Requests—(1) How
made: Customers wishing further infor-
mation about special arrangements for
particular postal services may contact
the postmaster or other local postal of-
ficial responsible for such service.

(2) Response to Customer Request or
Complaint for a Special Arrangement. A
local official receiving a request or
complaint seeking a special arrange-
ment must provide the customers with
any such arrangement as may be re-
quired by postal regulations. If no spe-
cial arrangements are required, the
postal official, in consultation with the
district office as needed, may provide a
special arrangement or take any action
that will accommodate the customer,
including, among others, performing a
discretionary retrofit, providing curb
or home delivery, or directing the cus-
tomer to a nearby accessible facility, if
he or she determines the arrangement
or action would be reasonable, prac-
tical, and consistent with the economi-
cal and proper operation of the par-
ticular program or activity.

[50 FR 14102, Apr. 10, 1985, as amended at 62
FR 66997, Dec. 23, 1997]

§ 255.3 Access to postal facilities.
(a) Policy—(1) Legal and policy require-

ments. Where the design standards of
the Architectural Barriers Act (ABA)
of 1968 do not apply, the Postal Service
may perform a retrofit to the facility
for a handicapped customer in accord-
ance with this part.

(2) Discretionary Modifications. The
Postal Service may modify facilities
not legally required to conform to ABA
standards when it determines that
doing so would be consistent with effi-
cient postal operations. In determining
whether modifications not legally re-
quired should be made, due regard is
given to:

(i) The cost of the discretionary
modification;

(ii) The number of customers to be
benefited by the modification;

(iii) The inconvenience, if any, to the
general public;

(iv) The anticipated useful life of the
modification to the Postal Service;

(v) If the facility is leased, whether
the lease would require the Postal
Service to restore the premises to their
original condition at the expiration of
the lease, and, if so, the possible cost of
such restoration;

(vi) The historic or architectural sig-
nificance of the property in accordance
with paragraph (a)(4) of this section;

(vii) The availability of other options
to foster service accessibility; and

(viii) Any other factor that may be
relevant and appropriate to the deci-
sion.

(b) Inquiries and Requests—(1) How
made. Inquiries concerning access to
postal facilities, and requests for dis-
cretionary alterations of postal facili-
ties not covered by the access stand-
ards, may be made to the local post-
master or to the manager of the facil-
ity involved.

(2) Response to customer request or com-
plaint for an alteration to a facility. If a
local official determines, in consulta-
tion with the district office as needed,
that modification to meet ABA stand-
ards is not required, discretionary al-
teration may be made on a case-by-
case basis in accordance with the cri-
teria listed in paragraph (a)(2) of this
section. If a discretionary alteration is
not made, the local official should de-
termine if the customer can be pro-
vided a special arrangement under
§ 255.2.

[50 FR 14102, Apr. 10, 1985, as amended at 62
FR 66997, Dec. 23, 1997]

§ 255.4 Other postal regulations; au-
thority of postal officials and em-
ployees.

This part 255 supplements all other
postal regulations. Nothing in this part
is intended either to repeal, modify, or
amend any other postal regulation, to
authorize any postal official or em-
ployee to violate or exceed any regu-
latory limit, or to confer any budg-
etary authority on any postal official
or employee outside normal budgetary
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procedures. Officials or employees re-
ceiving complaints which they lack au-
thority to resolve must promptly refer
any such complaint to a higher-level or
more appropriate official or employee,
and at the same time must notify the
customer of the name of the person
who is handling the complaint.

PART 259—SERVICES PERFORMED
FOR OTHER AGENCIES

Sec.
259.1 Government.
259.2 Red Cross.

§ 259.1 Government.
(a) Policy. The Postal Service cooper-

ates with Federal Agencies whenever
the overall costs to Government will be
reduced. Assistance in a number of spe-
cial projects and programs is provided
when the knowledge and abilities of
postal employees are helpful.

(b) Reimbursement. The Postal Service
establishes reasonable fees and charges
for nonpostal services performed for
agencies of the Federal as well as State
governments. In establishing such fees
and charges, the Postal Service con-
siders the value of time of the per-
sonnel directly involved in the per-
formance of the service, including di-
rect supervision and supporting func-
tions, plus the cost of materials and
supplies specifically sold, used or con-
sumed. Also included is an element rep-
resenting a reasonable share of Postal
Service general overhead costs which
are not attributable or assignable spe-
cifically to any product or service. The
establishment of such fees and charges
shall be reasonably consistent with the
methods employed in establishing
rates and fees for postal services then
in effect.

(c) Except as provided in paragraph
(d) of this section, arrangements for
Postal Service participation in special
surveys, censuses, and other activities
must be made between the national
headquarters of the requesting agen-
cies and the Customer Services Depart-
ment, U.S. Postal Service, Washington,
DC 20260. Refer all requests to the Re-
gional Postmaster General for for-
warding to Headquarters. Authority to
perform services for Government agen-
cies is announced in the Postal Bul-

letin or by individual letters to the of-
fices involved.

(d) Housing Vacancy Surveys—(1) Gen-
eral. An interagency agreement be-
tween the U.S. Postal Service (USPS)
and the Federal Home Loan Bank
Board (FHLBB) establishes the terms
and conditions and reimbursement
rates under which USPS will conduct
Housing Vacancy Surveys in City De-
livery offices when requested by
FHLBB.

(2) Restrictions. The Agreement only
authorizes the disclosure of aggregate
statistical data. Postal managers must
not permit the name or address of any
past or present postal patron, or any
other person to be disclosed unless
such disclosure is authorized in writing
by USPS Regions or Headquarters and
is not in violation of 39 U.S.C. 412.

(3) Postmaster’s Responsibility. (i) A
postmaster will receive notification
from FHLBB when his office has been
selected to conduct a Housing Vacancy
Survey. Normally, written notification
will be mailed to the postmaster 30
days in advance of the date FHLBB
would like USPS to conduct the sur-
vey, since USPS is under no obligation
to use overtime or auxiliary assistance
to conduct these surveys. The post-
master or his designee will schedule
the survey on or near the date re-
quested and will promptly reply to
FHLBB so that the necessary forms
will be provided on time.

(ii) All necessary forms and instruc-
tions will be supplied directly to each
post office to be surveyed. Postmasters
will designate a manager in each deliv-
ery unit to coordinate the survey with-
in the unit and to review completed
survey forms for accuracy.

(iii) FHLBB may request USPS to
perform special or emergency surveys
with less than 30 days advance notice.
Since FHLBB has agreed to reimburse
USPS at twice the normal rates for
promptly performing such surveys,
every reasonable effort should be made
to accommodate such requests in a
timely manner.

(iv) Housing Vacancy Surveys will
not be conducted during the month of
December of any year.

(v) Postmasters will notify the Office
of Delivery and Collection, Wash-
ington, DC 20260, of the number of each
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type survey form completed for
FHLBB. FHLBB will then remit pay-
ment directly to Headquarters, USPS.

(vi) USPS will not release or publish
any survey results except in response
to a court order, subpoena, or as re-
quired by the Freedom of Information
Act.

(e) Unauthorized projects prohibited.
Do not conduct special surveys or oth-
erwise participate in any cooperative
projects without the authorization in
paragraph (c) of this section.

(39 U.S.C. 401, 411)

[36 FR 4773, Mar. 12, 1971, as amended at 40
FR 26511, June 24, 1975; 41 FR 56196, Dec. 27,
1976; 42 FR 58170, Nov. 8, 1977; 42 FR 63170,
Dec. 15, 1977]

§ 259.2 Red Cross.
(a) General. The Postal Service and

the Red Cross cooperate to maintain
communication between the individual
and the community during times of
disaster. This applies only to natural
disasters such as those caused by
floods, tornados, hurricanes, earth-
quakes, fires, explosions, etc., and not
to those caused by enemy action.

(b) Role of Postal Service. The Postal
Service and the Red Cross will share
information on the whereabouts of per-
sons displaced by disasters, and other-
wise cooperate with each other, as fol-
lows:

(1) The Red Cross will use Form 3575,
Change of Address Order, as a standard
item in Red Cross disaster relief. It will
urge disaster victims displaced from
their homes to obtain and complete the
forms, it will distribute the forms to
disaster victims who need them, and it
will collect from the victims and turn
over to the Postal Service any com-
pleted forms received.

(2) The Postal Service will provide
the Red Cross the blank forms needed.

(3) During each disaster and subse-
quent disaster relief efforts, the Postal
Service will establish a separate file of
change of address forms completed by
disaster victims, and will make avail-
able to the Red Cross information in
the file. This information will be used
by the Red Cross only to locate individ-
uals and families, to answer inquiries
from relatives and friends concerning
the whereabouts and welfare of the dis-
aster victims, or to make contact with

disaster victims who have applied for
assistance from the Red Cross but who
cannot be located because of a change
of address.

(4) The Postal Service and the Red
Cross will encourage appropriate local
postal officials and Red Cross chapters
to maintain contact with each other
and to participate in local and commu-
nity planning for disasters.

(5) When appropriate, the Postal
Service and the Red Cross will meet
and exchange information at the na-
tional headquarters level concerning
the effectiveness of their joint efforts
for disaster relief.

(6) Regional Postmasters General and
Postal Inspectors in Charge are respon-
sible for seeing that post offices imple-
ment these cooperative arrangements
in disaster situations.

(7) The instructions in § 259.2 serve as
a broad framework within which field
officials of both agencies may coordi-
nate their facilities and resources.
However, postal officials shall cooper-
ate with Red Cross officials to the max-
imum feasible degree during times of
natural disasters.

(39 U.S.C. 401, 411)

[36 FR 4773, Mar. 12, 1971, as amended at 40
FR 26511, June 24, 1975]

Records and Information

PART 261—RECORDS AND
INFORMATION MANAGEMENT

Sec.
261.1 Purpose and scope.
261.2 Authority.
261.3 Policy.
261.4 Responsibility.

AUTHORITY: 39 U.S.C. 401.

§ 261.1 Purpose and scope.
As a result of the Postal Reorganiza-

tion Act, 39 U.S.C. 410, the U.S. Postal
Service is no longer subject to the pro-
visions of the Federal Records Act of
1950, or any of its supporting regula-
tions which provide for the conduct of
records management in Federal agen-
cies. The objective of Parts 261 through
268 is to provide the basis for a Postal
Service-wide records and information
management program affecting all or-
ganizational components having the
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custody of any form of information and
records.

[40 FR 45721, Oct. 2, 1975; 40 FR 48511, Oct. 16,
1975]

§ 261.2 Authority.
(a) 39 U.S.C. 401(5) states that the

Postal Service has the power to acquire
property it deems necessary or conven-
ient in the transaction of its business
and to hold, maintain, sell, lease or
otherwise dispose of such property.

(b) 39 CFR 224.1(f) assigns to the
Postal Service Records Office, located
under Finance responsibility for the re-
tention security and privacy of Postal
Service records and the power to au-
thorize the disclosure of such records
and to order their disposal by destruc-
tion or transfer. Included is the author-
ity to issue records management policy
and to delegate or take appropriate ac-
tion if that policy is not adhered to or
if questions of interpretation of proce-
dure arise.

[40 FR 45721, Oct. 2, 1975, as amended at 44 FR
51223, Aug. 31, 1979; 60 FR 57344, Nov. 15, 1995]

§ 261.3 Policy.
It is the policy of the Postal Service:
(a) To, as appropriate, create, pre-

serve, protect and disclose records
which contain adequate and proper
documentation of the organization,
functions, policies, decisions, oper-
ations, procedures, activities and
transactions of the Postal Service,

(b) To reduce to an absolute min-
imum the records holdings of the Post-
al Service by strict adherence to estab-
lished records retention schedules.

[40 FR 45721, Oct. 2, 1975, as amended at 44 FR
51223, Aug. 31, 1979]

§ 261.4 Responsibility.
(a) The manager, Administration and

FOIA, under the Chief Financial Offi-
cer and Senior Vice President, admin-
isters the Postal Service release of in-
formation and privacy of information
programs with the assistance of FOIA
coordinators in the finance function of
area and district offices.

(b) The manager, Corporate Account-
ing, under the Vice President, Finance,
Controller, administers the Postal
Service records maintenance and dis-
position program.

(c) Postal Service managers are re-
sponsible for administering records and
information management policies and
for complying with all handbooks, di-
rectives, and instructions in support of
this policy.

[64 FR 41290, July 30, 1999]

PART 262—RECORDS AND INFOR-
MATION MANAGEMENT DEFINI-
TIONS

Sec.
262.1 Purpose and scope.
262.2 Officials.
262.3 Information.
262.4 Records.
262.5 Systems (Privacy).
262.6 Retention and disposal.
262.7 Non-records.

AUTHORITY: 5 U.S.C. 552, 552a; 39 U.S.C. 401.

SOURCE: 49 FR 30693, Aug. 1, 1984, unless
otherwise noted.

§ 262.1 Purpose and scope.
This part contains the official defini-

tion of those basic records and infor-
mation management terms that are
frequently used throughout Postal
Service regulations and directives.

§ 262.2 Officials.
(a) Records Custodian. The postmaster

or other head of a facility such as an
area vice president, district manager,
or head of a postal installation or de-
partment who maintains Postal Serv-
ice records. Vice presidents are the
custodians of records maintained at
Headquarters. Senior medical per-
sonnel are the custodians of restricted
medical records maintained within
postal facilities.

(b) Manager, Administration and FOIA.
The official responsible for the
issuance of policy on the protection of
privacy and the release of Postal Serv-
ice records with the power to authorize
the disclosure of such records and to
delegate or take appropriate action if
that policy is not adhered to or if ques-
tions of interpretation or procedure
arise.

(c) Information System Executive. The
Postal Service official who prescribes
the existence of and the policies for an
information system; usually this is a
Vice President.
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(d) Manager, Corporate Accounting.
The official responsible for the
issuance of policy on the maintenance
and disposition of Postal Service
records and information, and to dele-
gate or take appropriate action if such
policy is not adhered to or if questions
of interpretation or procedure arise.

[49 FR 30693, Aug. 1, 1984, as amended at 51
FR 26385, July 23, 1986; 60 FR 57344, Nov. 15,
1995; 63 FR 6481, Feb. 9, 1998; 64 FR 41290, July
30, 1999]

§ 262.3 Information.
Data combined with the knowledge of

its context and having the potential to
serve a Postal Service use.

(a) Sensitive information. Information
which has been identified by the USPS
as restricted or critical.

(1) Critical information. Information
that must be available in order that
the Postal Service effectively perform
its mission and meet legally assigned
responsibilities; and for which special
precautions are taken to ensure its ac-
curacy, relevance, timeliness and com-
pleteness. This information, if lost,
would cause significant financial loss,
inconvenience or delay in performance
of the USPS mission.

(2) Restricted information. Information
that has limitations placed upon both
its access within the Postal Service
and disclosure outside the Postal Serv-
ice consistent with the Privacy and
Freedom of Information Acts.

(i) Restricted mandatory. Information
that has limitations upon its internal
access and that may be disclosed only
in accordance with an Executive Order,
public law, or other Federal statute
and their supporting postal regula-
tions.

(ii) Restricted discretionary. Informa-
tion that has limitations upon its in-
ternal access and that may be withheld
from external disclosure solely in ac-
cordance with postal regulations, con-
sistent with the Freedom of Informa-
tion Act.

(b) Classified information (National Se-
curity). Information about the national
defense and foreign relations of the
United States that has been deter-
mined under Executive Order 12356 to
require protection against unauthor-
ized disclosure and has been so des-
ignated.

§ 262.4 Records.

Recorded information, regardless of
media, format, or physical characteris-
tics, including electronic data, devel-
oped or received by the Postal Service
in connection with the transaction of
its business and retained in its cus-
tody; for machine-readable records, a
collection of logically related data
treated as a unit.

(a) Permanent record. A record deter-
mined by the office of Corporate Ac-
counting or the National Archives and
Records Administration as having suf-
ficient historical or other value to war-
rant continued preservation. (All other
records are considered temporary and
must be scheduled for disposal.)

(b) Corporate records. Those records
series that are designated by the office
of Corporate Accounting as containing
information of legal, audit, obligatory
or archival value about events and
transactions of interest to the entire
corporate body of the Postal Service.
Corporate records are distinguished
from operational records, which have
value only in their day-to-day use, and
from precedential files, which have
value only as examples.

(c) Active record. A record that con-
tains information used for conducting
current business.

(d) Inactive record. A record that con-
tains information which is not used for
conducting current business, but for
which the retention period has not yet
expired.

(e) Vital records. Certain records
which must be available in the event of
a national emergency in order to en-
sure the continuity of Postal Service
operations and the preservation of the
rights and interests of the Postal Serv-
ice, its employees, contractors and cus-
tomers. There are two types of vital
records: Emergency Operating Records
and Rights and Interests Records.

(1) Emergency operating records. Cer-
tain vital records necessary to support
essential functions of the Postal Serv-
ice during and immediately following a
national emergency.

(2) Rights and interest records. Certain
vital records maintained to ensure the
preservation of the rights and interests
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of the Postal Service, its employees,
contractors and customers.

[49 FR 30693, Aug. 1, 1984, as amended at 51
FR 26385, July 23, 1986; 60 FR 57344, Nov. 15,
1995; 63 FR 6481, Feb. 9, 1998; 64 FR 41290, July
30, 1999]

§ 262.5 Systems (Privacy).

(a) Privacy Act system of records. A
Postal Service system containing in-
formation about individuals, including
mailing lists, from which information
is retrieved by the name of an indi-
vidual or by some identifying number
or symbol assigned to the individual,
such as a Social Security Account
Number.

(b) Individual (record subject). A living
person. Does not include sole propri-
etorships, partnerships or corporations.
A business firm identified by the name
of one or more persons is not an indi-
vidual.

(c) Computer matching program. A
‘‘matching program,’’ as defined in the
Privacy Act, 5 U.S.C. 552a(a)(8), is sub-
ject to the matching provisions of the
Act, published guidance of the Office of
Management and Budget, and these
regulations. The term ‘‘matching pro-
gram’’ includes any computerized com-
parison of:

(1) A Postal Service automated sys-
tem of records with an automated sys-
tem of records of another Federal agen-
cy, or with non-Federal records, for the
purpose of:

(i) Establishing or verifying the eligi-
bility of, or continuing compliance
with statutory and regulatory require-
ments by, applicants for, recipients or
beneficiaries of, participants in, or pro-
viders of services with respect to, cash
or in-kind assistance or payments
under Federal benefit programs, or

(ii) Recouping payments or delin-
quent debts under such Federal benefit
programs;

(2) A Postal Service automated per-
sonnel or payroll system of records
with another automated personnel or
payroll system of records of the Postal
Service or other Federal Agency or
with non-Federal records.

(d) Other computer matching activities.
(1) The following kinds of computer
matches are specifically excluded from
the term ‘‘matching program’’:

(i) Statistical matches whose purpose
is solely to produce aggregate data
stripped of personal identifiers.

(ii) Statistical matches whose pur-
pose is in support of any research or
statistical project.

(iii) Law enforcement investigative
matches whose purpose is to gather
evidence against a named person or
persons in an existing investigation.

(iv) Tax administration matches.
(v) Routine administrative matches

using Federal personnel records, pro-
vided that the purpose is not to take
any adverse action against an indi-
vidual.

(vi) Internal matches using only
records from Postal Service systems of
records, provided that the purpose is
not to take any adverse action against
any individual.

(vii) Matches performed for security
clearance background checks or for
foreign counterintelligence.

(2) Although these and other match-
ing activities that fall outside the defi-
nition of ‘‘matching program’’ are not
subject to the matching provisions of
the Privacy Act or OMB guidance,
other provisions of the Act and of these
regulations may be applicable. No
matching program or other matching
activity may be conducted without the
prior approval of the office of Adminis-
tration and FOIA.

[49 FR 30693, Aug. 1, 1984, as amended at 59
FR 37160, July 21, 1994; 60 FR 57344, Nov. 15,
1995; 64 FR 41290, July 30, 1999]

§ 262.6 Retention and disposal.

(a) Records control schedule. A direc-
tive describing records series that are
maintained by components of the Post-
al Service; it provides maintenance, re-
tention, transfer, and disposal instruc-
tions for each series listed, and serves
as the authority for Postal officials to
implement such instructions.

(b) Disposal (records). The permanent
removal of records or information from
Postal Service custody; included are:

(1) Transfer to the National Archives.
(2) Donation to the Smithsonian In-

stitution, local museums or historical
societies.

(3) Sale as waste material.
(4) Discarding.
(5) Physical destruction.
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(c) Retention period. The authorized
length of time that a records series
must be kept before its disposal, usu-
ally stated in terms of months or
years, but sometimes expressed as con-
tingent upon the occurrence of an
event; usually the retention period re-
fers to the period of time between the
creation of a series and its authorized
disposal date; however, in some cases it
refers to the length of time between
the cutoff point and the disposal date.

§ 262.7 Non-records.
(a) Non-record material. Includes

blank forms and surplus publications,
handbooks, circulars, bulletins, an-
nouncements, and other directives as
well as any material not directly asso-
ciated with the transaction of Postal
Service business.

(b) Personal papers. Those materials
created or received during an individ-
ual’s period of employment with the
Postal Service which are of a purely
private or nonofficial character, or
which were neither created nor re-
ceived in connection with Postal Serv-
ice business.

PART 263—RECORDS RETENTION
AND DISPOSITION

Sec.
263.1 Purpose and scope.
263.2 Policy.
263.3 Responsibility.
263.4 Records disposal.
263.5 Inquiries.

AUTHORITY: 39 U.S.C. 401.

SOURCE: 40 FR 45722, Oct. 2, 1975, unless
otherwise noted.

§ 263.1 Purpose and scope.
This part contains the policy and

general regulations pertaining to the
retention and disposition of records
and information throughout all organi-
zational levels and components.

§ 263.2 Policy.
It is the policy of the U.S. Postal

Service to establish and maintain
schedules specifying the retention peri-
ods required for all official and dupli-
cate record copies. Furthermore, it is
the policy that all duplicate record
copies and non-record material will be

disposed of as soon as they have served
their purpose.

§ 263.3 Responsibility.
(a) Records Office. The office of Cor-

porate Accounting has the responsi-
bility for providing for the establish-
ment of retention schedules and has
the authority to approve them. Fur-
thermore, that office has the authority
to dispose of Postal Service records by
transfer or destruction.

(b) Custodians. Custodians are respon-
sible for the retention and prompt dis-
posal of records in their custody and
for delegating in writing, persons to
perform these duties.

[40 FR 45722, Oct. 2, 1975, as amended at 60 FR
57344, Nov. 15, 1995; 64 FR 41290, July 30, 1999]

§ 263.4 Records disposal.
All disposals of records containing

sensitive information, i.e. transfers to
records storage centers, destruction,
transfers external to the USPS, and
maintenance of accounting records re-
garding such disposal, must be accom-
plished in accordance with procedures
issued by Corporate Accounting.

[40 FR 45722, Oct. 2, 1975, as amended at 60 FR
57344, Nov. 15, 1995. Redesignated and amend-
ed at 64 FR 41290, July 30, 1999]

§ 263.5 Inquiries.
Inquiries regarding records mainte-

nance and disposition should be di-
rected to the Manager, Corporate Ac-
counting, United States Postal Service,
475 L’Enfant Plaza, SW., Washington,
DC 20260–5240, or, by telephone, to the
Records Specialist, (202) 268–4869.

[64 FR 41290, July 30, 1999]

PART 264—VITAL RECORDS

Sec.
264.1 Purpose and scope.
264.2 Policy.
264.3 Responsibility.
264.4 Vital Records Program.

AUTHORITY: 39 U.S.C. 401.

SOURCE: 44 FR 51224, Aug. 31, 1979, unless
otherwise noted.

§ 264.1 Purpose and scope.
Certain records are critical to the

continuity of Postal Service operations
or to the preservation of the rights and
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interests of the Postal Service, its em-
ployees, contractors or customers. To
ensure that these records are available
when needed, specific controls are re-
quired which affect all organizational
components having the custody of
records defined as being ‘‘vital.’’

§ 264.2 Policy.

It is the policy of the U.S. Postal
Service to ensure the availability of all
records considered critical to the con-
tinuity of its operations and the pres-
ervation of the rights and interests of
the Postal Service, its employees, con-
tractors, and customers. Vital records
shall be routinely maintained at
predesignated off-site locations to en-
sure their availability when needed by
management and operating personnel.

§ 264.3 Responsibility.

(a) Manager, Corporate Accounting.
The Manager, Corporate Accounting, is
responsible for categorizing records as
vital, and in conjunction with the Chief
Postal Inspector/Emergency Coordi-
nator shall establish and maintain the
vital records program, and ensure com-
pliance with supportive procedures.

(b) Chief Postal Inspector. As the
Postal Service’s Emergency Coordi-
nator, the Chief Postal Inspector shall
establish and maintain a program to
ensure that vital records are available
at predesignated off-site locations for
use during a national emergency.

(c) Custodians. Custodians are respon-
sible for following vital records pro-
gram procedures including the for-
warding of vital records to
predesignated off-site locations.

[44 FR 51224, Aug. 31, 1979, as amended at 60
FR 57344, Nov. 15, 1995; 64 FR 41290, July 30,
1999]

§ 264.4 Vital Records Program.

Complete procedures concerning the
identification, categorization, proc-
essing, protection, and transfer of vital
records are provided by the office of
Corporate Accounting or the USPS
Emergency Coordinator, as appro-
priate.

[44 FR 51224, Aug. 31, 1979, as amended at 60
FR 57344, Nov. 15, 1995; 64 FR 41290, July 30,
1999]

PART 265—RELEASE OF
INFORMATION

Sec.
265.1 Purpose and scope.
265.2 Policy.
265.3 Responsibility.
265.4 Inquiries.
265.5 Public reading rooms.
265.6 Availability of records.
265.7 Procedure for inspection and copying

of records.
265.8 Business information; procedures for

predisclosure notification to submitters.
265.9 Schedule of fees.
265.10 Annual report.
265.11 Compliance with subpoena duces

tecum, court orders, and summonses.
265.12 Demands for testimony or records in

certain legal proceedings.
265.13 Compliance with subpoenas, sum-

monses, and court orders by postal em-
ployees within the Inspection Service
where the Postal Service, the United
States, or any other federal agency is not
a party.

APPENDIX A TO PART 265—INFORMATION SERV-
ICES PRICE LIST

AUTHORITY: 5 U.S.C. 552; 5 U.S.C. App. 3; 39
U.S.C. 401, 403, 410, 1001, 2601.

§ 265.1 Purpose and scope.

(a) This part contains the regulations
of the Postal Service relating to the
availability to the public of Postal
Service records. Included in this part
are the regulations which implement
section 552 of title 5, U.S.C., the ‘‘Free-
dom of Information Act,’’ insofar as it
applies to the Postal Service.

(b) Official records of the Postal
Service made available pursuant to the
requirements of the Act shall be fur-
nished to members of the public as pre-
scribed by this part.

[40 FR 7331, Feb. 19, 1975]

§ 265.2 Policy.

(a) It is the policy of the Postal Serv-
ice to make its official records avail-
able to the public to the maximum ex-
tent consistent with the public inter-
est. This policy requires a practice of
full disclosure subject only to the spe-
cific exemptions required or authorized
by law.

(b) The exemptions from mandatory
disclosure provided by section 552(b) of
title 5, and section 410(c) of title 39,
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U.S.C., for various types of records, re-
flect the fact that under some cir-
cumstances the public interest may be
better served by leaving the disclosure
of particular records to the discretion
of the Postal Service than by requiring
their disclosure. As to those records
the disclosure of which is not prohib-
ited by statute, Executive Order, or
regulation, the discretion vested in the
Postal Service is exercised after giving
consideration to the following: The ef-
fect of non-disclosure on the public’s
right to know about a particular mat-
ter; the effect of disclosure on the right
of privacy of any affected individuals;
the effect of disclosure on the public
interest in the economical, efficient,
and orderly operation of the nation’s
mail system; and any other factors
that may be relevant under the cir-
cumstances.

[40 FR 7331, Feb. 19, 1975, as amended at 45
FR 44270, July 1, 1980]

§ 265.3 Responsibility.
(a) Custodian. Official records are in

the custody of the postmaster or other
head of a facility or department at
which they are maintained, as defined
at § 262.2(a) of this chapter. These
custodians are responsible for respond-
ing in the first instance to requests
from members of the public for Postal
Service records.

(b) Freedom of Information/Privacy
Acts Officer. The USPS Freedom of In-
formation/Privacy Acts Officer, under
the Manager, Administration and
FOIA, is responsible for the overall ad-
ministration of this part, including the
issuance of detailed instructions to
custodians.

(c) General Counsel. The General
Counsel decides timely appeals author-
ized by this part.

[40 FR 7331, Feb. 19, 1975, as amended at 45
FR 44270, July 1, 1980; 60 FR 57344, Nov. 15,
1995; 63 FR 6481, Feb. 9, 1998; 64 FR 41290, July
30, 1999]

§ 265.4 Inquiries.
Inquiries regarding the availability

of Postal Service records should be di-
rected to the appropriate records cus-
todian. If the appropriate records cus-
todian is not known, inquiries should
be directed to the USPS Freedom of In-
formation/Privacy Acts Officer, U.S.

Postal Service, 475 L’Enfant Plaza SW.,
Washington, DC 20260–5202, telephone
(202) 268–2608.

[60 FR 57345, Nov. 15, 1995, as amended at 64
FR 41290, July 30, 1999]

§ 265.5 Public reading rooms.

The Library of the Postal Service
Headquarters, 475 L’Enfant Plaza SW,
Washington, DC 20260–1641, serves as
public reading room for the materials
which are listed in paragraphs (a)(2),
(3), (4) and (5) of § 265.6 as available for
public inspection and copying. Such of
this material as has been created by
the Postal Service on or after Novem-
ber 1, 1996, and has not been published
and offered for sale, also will be avail-
able in electronic format at the Postal
Service’s world wide web site at http:/
/www.usps.gov.

[63 FR 6481, Feb. 9, 1998]

§ 265.6 Availability of records.

(a) Records available to the public on
request—(1) General. Postal Service
records are available for inspection or
copying at the request of any person,
in accordance with the provisions of
this part, except as otherwise provided
by law or regulations, including but
not limited to paragraphs (b) through
(g) of this section. Certain categories
of records of particular interest are
available on a continuing basis as pro-
vided in paragraphs (a)(2), (3), and (4) of
this section and are listed in a public
index as provided in paragraphs (a)(4)
and (5) of this section. Access to other
records may be requested on an indi-
vidual basis in accordance with the
procedures provided in § 265.7. Official
records which are maintained on an
electronic storage medium will nor-
mally be made available, in accordance
with this part, as an exact duplicate of
the requested original in a form read-
able by the human eye, such as a com-
puter print-out. On request, records
will be provided in a different form or
format if they are maintained in the
requested form or format or if they can
be readily reproduced in the requested
form or format.

(2) Opinions. All final opinions and
orders made in the adjudication of
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cases by the Judicial Officer and Ad-
ministrative Law Judges, all final de-
terminations pursuant to section 404(b)
of title 39, United States Code, to close
or consolidate a post office, or to dis-
approve a proposed closing or consoli-
dation, all advisory opinions con-
cerning the private express statutes
issued pursuant to 39 CFR 310.6, and all
bid protest decisions are on file and
available for inspection and copying at
the Headquarters Library and, if cre-
ated on or after November 1, 1996, also
at the Postal Service’s world wide web
site identified at § 265.5.

(3) Administrative manuals and instruc-
tions to staff. The manuals, instruc-
tions, and other publications of the
Postal Service that affect members of
the public are available through the
Headquarters Library and at many
post offices and other postal facilities.
Those which are available to the public
but are not listed for sale may be in-
spected in the Headquarters Library, at
any postal facility which maintains a
copy, or, if created on or after Novem-
ber 1, 1996, through the world wide web
site identified at § 265.5. Copies of publi-
cations which are not listed as for sale
or as available free of charge may be
obtained by paying a fee in accordance
with § 265.9.

(4) Previously released records. Records
processed and disclosed after March 31,
1997, in response to a Freedom of Infor-
mation Act request, which the Postal
Service determines have become or are
likely to become the subject of subse-
quent requests for substantially the
same records, are available for inspec-
tion and copying at the Headquarters
Library. Any such records created by
the Postal Service on or after Novem-
ber 1, 1996, also will be available at the
Postal Service’s world wide web site
identified at § 265.5. Records described
in this paragraph that were not created
by, or on behalf of, the Postal Service
generally will not be available at the
world wide web site. Records will be
available in the form in which they
were originally disclosed, except to the
extent that they contain information
that is not appropriate for public dis-
closure and may be withheld pursuant
to this section. Any deleted material
will be marked and the applicable ex-
emption(s) indicated in accordance

with § 265.7(d)(3). A general index of the
records described in this paragraph is
available for inspection and copying at
the Headquarters Library. [Beginning
on or before December 31, 1999, the
index also will be available at the Post-
al Service’s world wide web site.]

(5) Public index. (i) A public index is
maintained in the Headquarters Li-
brary and at the world wide web site of
all final opinions and orders made by
the Postal Service in the adjudication
of cases, Postal Service policy state-
ments which may be relied on as prece-
dents in the disposition of cases, ad-
ministrative staff manuals and instruc-
tions that affect the public, and other
materials which the Postal Service
elects to index and make available to
the public on request in the manner set
forth in paragraph (a) of this section.

(ii) The index contains references to
matters issued after July 4, 1967, and
may reference matters issued prior to
that date.

(iii) Any person may arrange for the
inspection of any matter in the public
index in accordance with the proce-
dures of § 265.7.

(iv) Copies of the public index and of
matters listed in the public index may
be purchased through the Headquarters
Library with payment of fees as listed
in the index or as provided in § 265.9.

(v) Materials listed in the public
index that were created on or after No-
vember 1, 1996, will also be available in
electronic format at the Postal Serv-
ice’s world wide web site at http://
www.usps.gov.

(6) Listings of employees’ names. Upon
written request, the Postal Service
will, to the extent required by law, pro-
vide a listing of postal employees
working at a particular postal facility.

(b) Records not subject to mandatory
public disclosure. Certain classes of
records are exempt from mandatory
disclosure under exemptions contained
in the Freedom of Information Act and
in section 410(c) of title 39, U.S.C. The
Postal Service will exercise its discre-
tion, in accordance with the policy
stated in § 265.2, as implemented by in-
structions issued by the office of Ad-
ministration and FOIA with the ap-
proval of the General Counsel in deter-
mining whether the public interest is
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served by the inspection or copying of
records that are:

(1) Related solely to the internal per-
sonnel rules and practices of the Postal
Service.

(2) Trade secrets, or privileged or
confidential commercial or financial
information, obtained from any person.

(3) Information of a commercial na-
ture, including trade secrets, whether
or not obtained from a person outside
the Postal Service, which under good
business practice would not be publicly
disclosed. This class includes, but is
not limited to:

(i) Information pertaining to meth-
ods of handling valuable registered
mail.

(ii) Records of money orders, except
as provided in 940 of the Domestic Mail
Manual (DMM).

(iii) Technical information con-
cerning postage meters and prototypes
submitted for Postal Service approval
prior to leasing to mailers.

(iv) Reports of market surveys con-
ducted by or under contract in behalf
of the Postal Service.

(v) Records indicating rural carrier
lines of travel.

(vi) Records compiled within the
Postal Service which would be of po-
tential benefit to persons or firms in
economic competition with the Postal
Service.

(vii) Information which, if publicly
disclosed, could materially increase
procurement costs.

(viii) Information which, if publicly
disclosed, could compromise testing or
examination materials.

(4) Interagency or internal memo-
randa or letters that would not be
available by law to a private party in
litigation with the Postal Service.

(5) Reports and memoranda of con-
sultants or independent contractors,
except to the extent they would be re-
quired to be disclosed if prepared with-
in the Postal Service.

(6) Files personal in nature, including
medical and personnel files, the disclo-
sure of which would constitute a clear-
ly unwarranted invasion of personal
privacy.

(7) Information prepared for use in
connection with proceedings under
chapter 36 of title 39, U.S.C., relating

to rate, classification, and service
changes.

(8) Information prepared for use in
connection with the negotiation of col-
lective bargaining agreements under
chapter 12 of title 39, U.S.C., or min-
utes of, or notes kept during, negoti-
ating sessions conducted under such
chapter.

(9) Other matter specifically exempt-
ed from disclosure by statute.

(c) Records or information compiled for
law enforcement purposes. (1) Investiga-
tory files compiled for law enforcement
purposes, whether or not considered
closed, are exempt by statute from
mandatory disclosure except to the ex-
tent otherwise available by law to a
party other than the Postal Service, 39
U.S.C. 410(c)(6). As a matter of policy,
however, the Postal Service will nor-
mally make records or information
compiled for law enforcement purposes
available upon request unless the pro-
duction of these records:

(i) Could reasonably be expected to
interfere with enforcement pro-
ceedings;

(ii) Would deprive a person of a right
to a fair trial or an impartial adjudica-
tion;

(iii) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy;

(iv) Could reasonably be expected to
disclose the identity of a confidential
source, including a State, local, or for-
eign agency or authority or any pri-
vate institution which furnished infor-
mation on a confidential basis, and, in
the case of a record or information
compiled by a criminal law enforce-
ment authority (such as the Postal In-
spection Service) in the course of a
criminal investigation, or by an agency
conducting a lawful national security
intelligence investigation, information
furnished by a confidential source;

(v) Would disclose techniques and
procedures for law enforcement inves-
tigations or prosecutions, or would dis-
close guidelines for law enforcement
investigations or prosecutions if such
disclosure could reasonably be ex-
pected to risk circumvention of the
law; or

(vi) Could reasonably be expected to
endanger the life or physical safety of
any individual.
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(2) Whenever a request is made which
involves access to records described in
§ 265.6(c)(1)(i), and

(i) The investigation or proceeding
involves a possible violation of crimi-
nal law; and

(ii) There is reason to believe that,
(A) The subject of the investigation

or proceeding is not aware of its pend-
ency, and

(B) Disclosure of the existence of the
records could reasonably be expected to
interfere with enforcement pro-
ceedings, the Postal Service may, dur-
ing only such time as that cir-
cumstance continues, treat the records
as not subject to the requirements of
the Freedom of Information Act.

(3) Whenever informant records
maintained by a criminal law enforce-
ment agency (such as the Postal In-
spection Service) under an informant’s
name or personal identifier are re-
quested by a third party according to
the informant’s name or personal iden-
tifier, the records may be treated as
not subject to the requirements of the
Freedom of Information Act unless the
informant’s status as an informant has
been officially confirmed.

(4) Authority to disclose records or
information compiled for law enforce-
ment purposes to persons outside the
Postal Service must be obtained from
the Chief Postal Inspector, U.S. Postal
Serivce, Washington, DC 20260–2100, or
designee.

(d) Disclosure of names and addresses of
customers. Upon request, the addresses
of specifically identified postal cus-
tomers will be made available only as
follows:

(1) Change of address. The new address
of any specific customer who has filed
a permanent or temporary change of
address order (by submitting PS Form
3575, a hand-written order, or an elec-
tronically communicated order) will be
furnished to any person upon payment
of the fee prescribed in § 265.9 (e)(3) and
(g)(5), except that the new address of a
specific customer who has indicated on
the order that the address change is for
an individual or an entire family will
be furnished only in those cir-
cumstances stated at paragraph (d)(4)
of this section. Disclosure will be lim-
ited to the address of the specifically
identified individual about whom the

information is requested (not other
family members or individuals whose
names may also appear on the change
of address order). The Postal Service
reserves the right not to disclose the
address of an individual for the protec-
tion of the individual’s personal safety.
Other information on PS Form 3575 or
copies of the form will not be furnished
except in those circumstances stated at
paragraphs (d)(4)(i), (d)(4(iii), or
(d)(4)(iv) of this section. The fee is
waived for providing information under
the circumstances listed at paragraph
(d)(4) of this section. See § 265.9(g)(5).

(2) Name and address of permit holder.
The name and address of the holder of
a particular bulk mail permit, permit
imprint or similar permit, or postage
meter permit, and the name of any per-
son applying for a permit in behalf of a
holder, will be furnished to any person
upon the payment of any fees author-
ized by paragraph (b) of § 265.9. (Lists of
permit holders may not be disclosed to
members of the public. See paragraph
(e)(1) of this section.)

(3) Post office boxholder information.
Information from PS Form 1093, Appli-
cation for Post Office Box or Caller
Service, will be provided as follows:

(i) Except as provided in paragraph
(d)(3)(iii) of this section, information
from PS Form 1093 will be provided
only in those circumstances stated at
paragraphs (d)(4)(i) through (d)(4)(iii) of
this section.

(ii) Except as provided in paragraph
(d)(3)(iii) of this section, copies of PS
Form 1093 will be furnished only in
those circumstances stated at para-
graphs (d)(4)(i) and (d)(4)(iii) of this
section.

(iii) When the boxholder files with
the postmaster a copy of a protective
court order, information from PS Form
1093 will not be disclosed except pursu-
ant to the order of a court of com-
petent jurisdiction.

(4) Exceptions. Except as otherwise
provided in these regulations, names or
addresses of postal customers will be
furnished only as follows:

(i) To a federal, state or local govern-
ment agency upon prior written certifi-
cation that the information is required
for the performance of its duties.

(ii) To a person empowered by law to
serve legal process, or the attorney for
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a party in whose behalf service will be
made, or a party who is acting pro se,
upon receipt of written information
that specifically includes all of the fol-
lowing: (A) A certification that the
name or address is needed and will be
used solely for service of legal process
in connection with actual or prospec-
tive litigation; (B) a citation to the
statute or regulation that empowers
the requester to serve process, if the
requester is other than the attorney
for a party in whose behalf service will
be made, or a party who is acting pro
se; (C) the names of all known parties
to the litigation; (D) the court in which
the case has been or will be com-
menced; (E) the docket or other identi-
fying number, if one has been issued;
and (F) the capacity in which the
boxholder is to be served, e.g., defend-
ant or witness. By submitting such in-
formation, the requester certifies that
it is true. The address of an individual
who files with the postmaster a copy of
a protective court order will not be dis-
closed except as provided under para-
graphs (d)(4)(i), (d)(4)(iii), or (d)(4)(iv)
of this section.

The Postal Service suggests use of
the standard format appearing at the
end of this section when requesting in-
formation under this paragraph. When
using the standard format on the sub-
mitter’s own letterhead, the standard
format must be used in its entirety.
The warning statement and certifi-
cation specifically must be included
immediately before the signature
block. If the request lacks any of the
required information or a proper signa-
ture, the postmaster will return it to
the requester specifying the deficiency.

NOTE: The term pro se means that a party
is not represented by an attorney but by
himself or herself.

(iii) In compliance with a subpoena
or court order, except that change of
address or boxholder information
which is not otherwise subject to dis-
closure under these regulations may be
disclosed only pursuant to a court
order.

(iv) To a law enforcement agency, for
oral requests made through the Inspec-
tion Service, but only after the Inspec-
tion Service has confirmed that the in-
formation is needed in the course of a
criminal investigation. (All other re-

quests from law enforcement agencies
should be submitted in writing to the
postmaster as in paragraph (d)(4)(i) of
this section.)

(5) Jury service. The mailing address
of any customer sought in connection
with jury service, if known, will be fur-
nished without charge upon prior writ-
ten request to a court official, such as
a judge, court clerk or jury commis-
sioner.

(6) Address verification. The address of
a postal customer will be verified at
the request of a Federal, State, or local
government agency upon written cer-
tification that the information is re-
quired for the performance of the agen-
cy’s duties. ‘‘Verification’’ means ad-
vising such an agency whether or not
its address for a postal customer is one
at which mail for that customer is cur-
rently being delivered. ‘‘Verification’’
neither means nor implies knowledge
on the part of the Postal Service as to
the actual residence of the customer or
as to the actual receipt by the cus-
tomer of mail delivered to that ad-
dress. The Postal Service requires gov-
ernment agencies to use the format ap-
pearing at the end of this section when
requesting the verification of a cus-
tomer’s current address or a cus-
tomer’s new mailing address. If the re-
quest lacks any of the required infor-
mation or a proper signature, or if the
request has been sent to the wrong post
office, the postmaster will return the
request to the agency, specifying the
deficiency in the space marked
‘‘OTHER’’.

(7) Business/Residence location. If the
location of a residence or a place of
business is known to a Postal Service
employee, whether as a result of offi-
cial duties or otherwise, the employee
may, but need not, disclose the loca-
tion or give directions to it. No fee is
charged for such information.

(8) Private mailbox information. Infor-
mation from PS Form 1583, Application
for Delivery of Mail Through Agent,
will be provided as follows:

(i) Except as provided in paragraph
(d)(8)(iii) of this section, information
from PS Form 1583 will be provided
only in those circumstances stated at
paragraphs (d)(4)(i) and (d)(4)(iii) of
this section.

VerDate 11<MAY>2000 09:19 Jul 19, 2000 Jkt 190135 PO 00000 Frm 00107 Fmt 8010 Sfmt 8010 Y:\SGML\190135T.XXX pfrm07 PsN: 190135T



108

39 CFR Ch. I (7–1–00 Edition)§ 265.6

(ii) To the public only for the purpose
of identifying a particular address as
an address of an agent to whom mail is
delivered on behalf of other persons. No
other information, including, but not
limited to, the identities of persons on
whose behalf agents receive mail, may
be disclosed to the public from PS
Form 1583.

(iii) Information concerning an indi-
vidual who has filed a protective court
order with the postmaster will not be
disclosed except pursuant to the order
of a court of competent jurisdiction.

(e) Information not available for public
disclosure. (1) Except as provided by
paragraph (a)(6) of this section, the
Postal Service and its officers and em-
ployees shall not make available to the
public by any means or for any purpose
any mailing list or other list of names
or addresses (past or present) of postal
patrons or other persons.

(2) Records or other documents which
are classified or otherwise specifically
authorized by Executive Order 12356
and implementing regulations to be
kept secret in the interest of the na-
tional defense or foreign policy are not
subject to disclosure pursuant to this
part.

(3) Records consisting of trade se-
crets or confidential financial data, the
disclosure of which is prohibited by
section 1905 of title 18, U.S.C., are not
subject to disclosure pursuant to this
part.

(4) Other records, the disclosure of
which is prohibited by statute, are not
subject to disclosure pursuant to this
part.

(f) Protection of the right of privacy. If
any record required or permitted by
this part to be disclosed contains the
name of, or other identifying details
concerning, any person, including an
employee of the Postal Service, the
disclosure of which would constitute a
clearly unwarranted invasion of per-
sonal privacy, the name or other iden-
tifying details shall be deleted before
the record is disclosed and the re-
quester so informed.

(g) Disclosure in part of otherwise ex-
empt record. Any reasonably segregable
portion of a record shall be provided
after deleting the information which is
neither subject to mandatory disclo-
sure nor available as a matter of dis-
cretion.
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(Required Format Referenced at Paragraph
265.6(d)(6))

(AGENCY LETTERHEAD)

To: Postmaster
llllllllllllllllllllllll
Agency Control No. lllllllllllll
Date: llllllllllllllllllll

ADDRESS INFORMATION REQUEST

Please furnish this agency with the new
address, if available, for the following indi-
vidual or verify whether or not the address
given below is one at which mail for this in-
dividual is currently being delivered. If the
following address is a post office box, please fur-
nish the street address as recorded on the
boxholder’s application form.

Name: llllllllllllllllllll
Last Known Address: llllllllllll

I certify that the address information for
this individual is required for the perform-
ance of this agency’s official duties.
llllllllllllllllllllllll
(Signature of Agency Official)
llllllllllllllllllllllll
(Title)
llllllllllllllllllllllll

FOR POST OFFICE USE ONLY

[ ] MAIL IS DELIVERED
TO ADDRESS
GIVEN

NEW ADDRESS

[ ] NOT KNOWN AT
ADDRESS GIVEN

—————————

[ ] MOVED, LEFT NO
FORWARDING
ADDRESS

—————————

BOXHOLDER’S
STREET ADDRESS

[ ] NO SUCH AD-
DRESS

[ ] OTHER (SPECIFY): —————————
————————— —————————
—————————

Agency return address Postmark/Date Stamp

[40 FR 7331, Feb. 19, 1975, as amended at 41
FR 52052, Nov. 26, 1976; 42 FR 59085, Nov. 15,
1977; 45 FR 44270, July 1, 1980; 47 FR 20304,
May 12, 1982; 47 FR 21248, May 18, 1982; 48 FR
1969, Jan. 17, 1983; 51 FR 8825, Mar. 14, 1986; 51
FR 26386, July 23, 1986; 52 FR 13668, Apr. 24,
1987; 52 FR 22778, June 16, 1987; 53 FR 49983,
Dec. 13, 1988; 54 FR 3558, Jan. 24, 1989; 59 FR
11550, Mar. 11, 1994; 59 FR 22757, May 3, 1994;
59 FR 62324, Dec. 5, 1994; 59 FR 67225, 67226,
67227, Dec. 29, 1994; 60 FR 57345, Nov. 15, 1995;
62 FR 64282, Dec. 5, 1997; 63 FR 6481, Feb. 9,
1998; 64 FR 41290, July 30, 1999; 65 FR 3859,
Jan. 25, 2000]

§ 265.7 Procedure for inspection and
copying of records.

(a) Submission of requests—(1) Form
and content of request. To permit expe-
ditious handling and timely response in
accordance with the provisions of this
part, a request to inspect or to obtain
a copy of an identifiable Postal Service
record shall be in writing and bear the
caption ‘‘Freedom of Information Act
Request’’ or otherwise be clearly and
prominently identified as a request for
records pursuant to the Freedom of In-
formation Act. A request shall be
clearly and prominently identified as
such on the envelope or other cover.
Other requests for information will be
considered informal requests and will
be handled as expeditiously as prac-
ticable but not necessarily within the
time limitations set forth in § 265.7(b).
An informal request will be granted or
denied according to the substantive
rules in § 265.6, if found to be a request
for a record. A Freedom of Information
Act request shall identify the record
sought as completely as possible, by
name, description, or subject matter,
and be sufficient to permit the custo-
dian to locate it with a reasonable
amount of effort. The request may
state the maximum amount of fees for
which the requester is willing to accept
liability without prior notice. See
paragraph (f)(2) of § 265.8. If no amount
is stated, the requester will be deemed
willing to accept liability for fees not
to exceed $25.

(2) To whom submitted. A request shall
be submitted to the custodian of the
requested record. If the location of the
record is not known, inquiry should be
directed to the USPS Freedom of Infor-
mation/Privacy Acts Officer, U.S. Post-
al Service, 475 L’Enfant Plaza, SW.,
Washington, DC 20260–5202, telephone
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(202) 268–2608. If a request is submitted
to a facility other than that at which
the record is maintained, it shall be
promptly transmitted to the appro-
priate custodian with a copy of the
transmittal furnished to the requester.
A request which is not initially sub-
mitted to the appropriate custodian
shall be deemed to have been received
by the Postal Service for purposes of
computing the time for response is ac-
cordance with § 265.7(b) at the time
that it is actually received by the ap-
propriate custodian. If a request seeks
records maintained at two or more fa-
cilities, the custodian shall be deemed
to be the next senior common super-
visor of the heads of the facilities, e.g.,
district manager, area vice president.
The office of Administration and FOIA
is deemed to be the custodian, for pur-
poses of this part, in all instances in
which a request is for a listing of post-
al employees. See § 265.6(a)(6).

(3) Reasons for request. In view of the
possibility that some or all of the
records may be exempt from manda-
tory disclosure, the requester may
state any reasons why the record
should nevertheless be made available
to him even if exempt.

(4) Request for waiver of fees. The re-
quester may ask that fees or the ad-
vance payment of fees be waived in
whole or in part. A fee waiver request
shall indicate how the information will
be used; to whom it will be provided;
whether the requester intends to use
the information for resale at a fee
above actual cost; any personal or com-
mercial benefit that the requester ex-
pects as a result of disclosure; in what
manner the general public will benefit
from disclosure; and information as to
the intended user’s identity, qualifica-
tions, expertise in the subject area, and
ability and intention to disseminate
the information to the public. (See
§ 265.8(g)(3).)

(5) Categorical requests. A request for
all or substantially all of the records
within a specific category will be
deemed a reasonable description of
those records only if it is possible,
without further information, to deter-
mine which particular records are
sought. See paragraph (b)(3) of this sec-
tion concerning the providing of addi-
tional information.

(6) Request for records located at nu-
merous facilities. A request for records
which are, or may be, located at all or
a substantial number of post offices or
other postal facilities will be deemed
to be a reasonable description only of
such of those records as are maintained
at the post office or other facility to
which the request is submitted, and of
those records maintained at any other
post offices or facilities specifically
identified in the request. See paragraph
(a)(2) of this section concerning the
custodian of records of two or more fa-
cilities.

(b) Responsibilities of the custodian. (1)
The custodian of the requested record
is the person responsible for deter-
mining whether to comply with or to
deny the request. A custodian who is
not an Officer as defined in § 221.8 of
this chapter, however, should not deny
a request until he has obtained the ad-
vice of Chief Field Counsel. If denial of
a request appears necessary, the custo-
dian should seek advice as soon as pos-
sible after receipt of the request so as
to provide adequate time for legal re-
view. Denial must be made in accord-
ance with paragraph (d) of this section.

(2) The custodian shall make the de-
termination whether to release or deny
the record(s) within 20 working days
(i.e., exclusive of Saturdays, Sundays,
and holidays) of receiving the request,
and more rapidly if feasible. The custo-
dian and the requester may, by mutual
agreement, preferably in writing, es-
tablish a different response period.

(3) If a requested record cannot be lo-
cated from the information supplied,
the requester should be given an oppor-
tunity to supply additional informa-
tion and, if feasible, to confer with the
custodian or his/her representative, in
an attempt to provide a reasonable de-
scription of the records sought. If addi-
tional information is furnished, the re-
quest will be deemed to have been re-
ceived by the custodian when sufficient
additional information to identify and
locate the record with a reasonable
amount of effort has been received.

(4) The custodian shall make reason-
able efforts to search for the records in
electronic form or format, except when
such efforts would significantly inter-
fere with the operation of the auto-
mated information system.
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(5) The 20 working day response pe-
riod allowed in paragraph (b)(2) of this
section may be extended by the custo-
dian, after consultation with Chief
Field Counsel or with the General
Counsel if the custodian is at Head-
quarters, for a period not to exceed an
additional 10 working days, except as
provided in paragraph (b)(7) of this sec-
tion, when, and to the extent, reason-
ably necessary to permit the proper
processing of a particular request,
under one or more of the following un-
usual circumstances:

(i) The request requires a search for
and collection of records from a facil-
ity other than that processing the re-
quest.

(ii) The request requires the search
for, and collection and appropriate ex-
amination of, a voluminous amount of
separate and distinct records.

(iii) The request requires consulta-
tion:

(A) With another agency having a
substantial interest in the determina-
tion of whether to comply with the re-
quest or

(B) Among two or more components
of the Postal Service having substan-
tial subject matter interest in the de-
termination of whether to comply with
the request.

(6) When the custodian finds that the
additional time is required, he shall ac-
knowledge the request in writing with-
in the initial 20-day response period,
state the reason for the delay, and indi-
cate the date on which a decision as to
disclosure is expected.

(7) If a request cannot be processed
within the additional time provided by
paragraph (b)(5) of this section, in spite
of the exercise of due diligence, the
custodian shall notify the requester of
the exceptional circumstances pre-
venting timely compliance and of the
date by which it is expected that the
determination will be made. The custo-
dian also shall provide the requester an
opportunity to limit the scope of the
request so that it may be processed
within the extended time limit, or an
opportunity to arrange with the custo-
dian an alternative time frame for
processing the request or a modified re-
quest. The custodian shall nonetheless
make a determination on the request
as promptly as possible.

(8) If a requested record is known to
have been destroyed, disposed of, or
otherwise not to exist, the requester
shall be so notified.

(c) Compliance with request upon af-
firmative determination by custodian. (1)
When a requested record has been iden-
tified and is to be disclosed in whole or
in part, the custodian shall ensure that
the record is made available promptly
and shall immediately notify the re-
quester where and when and under
what reasonable conditions, if any, in-
cluding the payment of fees, the record
will be available for inspection or cop-
ies will be available. Postal Service
records will normally be available for
inspection and copying during regular
business hours at the postal facilities
at which they are maintained. The cus-
todian may, however, designate other
reasonable locations and times for in-
spection and copying of some or all of
the records within his custody.

(2) Any fees authorized or required to
be paid in advance by § 265.9(f)(3) shall
be paid by the requester before the
record is made available or a copy is
furnished unless payment is waived or
deferred pursuant to § 265.9(g).

(3) A custodian complying with a re-
quest may designate a representative
to monitor any inspection or copying.

(d) Denial of request. (1) A reply deny-
ing a request in whole or in part shall
be in writing, signed by the custodian
or his designee, and shall include:

(i) A statement of the reason for, or
justification of, the denial (e.g.,
records personal in nature), including,
if applicable, a reference to the provi-
sion or provisions of § 265.6 authorizing
the withholding of the record and a
brief explanation of how each provision
applies to the records requested.

(ii) If entire records or pages are
withheld, a reasonable estimate of the
number of records or pages, unless pro-
viding such estimate would harm an in-
terest protected by the exemption re-
lied upon.

(iii) The name and title or position of
the person responsible for the denial of
the request (see paragraph (d)(2) of this
section).

(iv) A statement of the right to ap-
peal and of the appeal procedure within
the Postal Service (described in para-
graph (e) of this section).
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(2) The custodian is ordinarily the
person responsible for the denial of the
request. If the denial of a particular re-
quest has been directed by higher au-
thority, however, the name and title or
position of the person directing the de-
nial shall be given in the reply to the
requester in place of the custodian as
the person responsible for the denial,
and a copy of the denial shall be sent
to that person.

(3) When information is deleted from
a record that is disclosed in part, the
custodian shall indicate, on the re-
leased portion of the record, the
amount of information deleted, unless
including that indication would harm
an interest protected by the exemption
relied on. The indication must appear,
if technically feasible, at the place in
the record where such deletion is made.

(e) Appeal procedure. (1) If a request
to inspect or to copy a record, or a re-
quest for expedited processing of the
request, is denied, in whole or in part,
if no determination is made within the
period prescribed by this section, or if
a request for waiver of fees is not
granted, the requester may appeal to
the General Counsel, U.S. Postal Serv-
ice, Washington, DC 20260–1100.

(2) The requester shall submit his ap-
peal in writing within 30 days of the
date of the denial or of the other action
complained of, or within a reasonable
time if the appeal is from a failure of
the custodian to act. The General
Counsel may, in his discretion, con-
sider late appeals.

(3) In the event of the denial of a re-
quest or of other action or failure to
act on the part of a custodian from
which no appeal is taken, the General
Counsel may, if he considers that there
is doubt as to the correctness of the
custodian’s action or failure to act, re-
view the action or failure to act as
though an appeal pursuant to this sec-
tion had been taken.

(4) A letter of appeal should include,
as applicable:

(i) A copy of the request, of any noti-
fication of denial or other action, and
of any other related correspondence;

(ii) A statement of the action, or fail-
ure to act, from which the appeal is
taken;

(iii) A statement of the reasons why
the requester believes the action or
failure to act is erroneous; and

(iv) A statement of the relief sought.
(f) Action on appeals. (1) The decision

of the General Counsel or his designee
constitutes the final decision of the
Postal Service on the right of the re-
quester to inspect or copy a record, or
to expedited processing of the request,
as appropriate. The General Counsel
will give prompt consideration to an
appeal for expedited processing of a re-
quest. All other decisions normally will
be made within 20 working days from
the time of the receipt by the General
Counsel. The 20-day response period
may be extended by the General Coun-
sel or his designee for a period not to
exceed an additional 10 working days
when reasonably necessary to permit
the proper consideration of an appeal,
under one or more of the unusual cir-
cumstances set forth in paragraph
(b)(5) of this section. The aggregate
number of additional working days uti-
lized pursuant to this paragraph (f)(1)
and paragraph (b) of this section, how-
ever, may not exceed 10.

(2) The decision on the appeal shall
be in writing. If the decision sustains a
denial of a record, in whole or in part,
or if it denies expedited processing, it
shall state the justification therefor
and shall inform the requester of his
right to judicial review. In the case of
records withheld, the decision also
shall specify any exemption or exemp-
tions relied on and the manner in
which they apply to the record, or por-
tion thereof, withheld.

(3) If not prohibited by or under law,
the General Counsel or his designee
may direct the disclosure of a record
even though its disclosure is not re-
quired by law or regulation.

(g) Expedited processing. (1) Criteria. A
request for expedited processing of a
request for records shall be granted
when the requester demonstrates com-
pelling need. For purposes of this para-
graph, ‘‘compelling need’’ exists if:

(i) Failure of the requester to obtain
the records on an expedited basis could
reasonably be expected to pose an im-
minent threat to the life or physical
safety of an individual or;
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(ii) In the case of a request made by
a person primarily engaged in dissemi-
nating information, there is an ur-
gency to inform the public concerning
actual or alleged federal government
activity.

(2) Request. A request for expedited
processing shall be directed in writing
to the records custodian. The requester
must provide information in sufficient
detail to demonstrate compelling need
for the records and certify this state-
ment to be true and correct to the best
of the requester’s knowledge and belief.
The custodian may waive the formality
of certification when deemed appro-
priate.

(3) Determination. The records custo-
dian shall make a determination of
whether to provide expedited proc-
essing and notify the requester within
ten days after the date of the request
for expedited processing. If the request
is granted, the records custodian shall
process the request for records as soon
as practicable. If the request for expe-
dited processing is denied, the written
response will include the procedures at
paragraph (d) of this section for appeal-
ing the denial.

[40 FR 7331, Feb. 19, 1975, as amended at 45
FR 44271, July 1, 1980; 47 FR 20304, May 12,
1982; 51 FR 26386, July 23, 1986; 52 FR 13668,
Apr. 24, 1987; 60 FR 57345, Nov. 15, 1995; 62 FR
64282, Dec. 5, 1997; 63 FR 6482, Feb. 9, 1998; 64
FR 41290, July 30, 1999]

§ 265.8 Business information; proce-
dures for predisclosure notification
to submitters.

(a) In general. This section provides a
procedure by which persons submitting
business information to the Postal
Service can request that the informa-
tion not be disclosed pursuant to a re-
quest under the Freedom of Informa-
tion Act. This section does not affect
the Postal Service’s right, authority,
or obligation to disclose information in
any other context, nor is it intended to
create any right or benefit, substantive
or procedural, enforceable at law by a
party against the Postal Service, its of-
ficers, or any person. Existing rights of
submitters are also unaffected. For
purposes of this section, the following
definitions apply:

(1) Business information means com-
mercial or financial information pro-

vided directly or indirectly to the Post-
al Service by a submitter that argu-
ably is protected from disclosure under
Exemption 4 of the Freedom of Infor-
mation Act, 5 U.S.C. 552(b)(4), which is
restated in § 265.6(b)(2).

(2) Submitter means any person or en-
tity who provides business informa-
tion, directly or indirectly, to the
Postal Service. The term includes, but
is not limited to, corporations, state
governments, and foreign governments.

(b) Notice to submitters. (1) The custo-
dian shall, to the extent permitted by
law, provide a submitter with prompt
written notice of a Freedom of Infor-
mation Act request for the submitter’s
business information whenever re-
quired under paragraph (c) of this sec-
tion, except as provided in paragraph
(d) of this section, in order to afford
the submitter an opportunity to object
to disclosure pursuant to paragraph (f)
of this section. Such written notice
shall either describe the exact nature
of the business information requested
or provide copies of the records or por-
tions of records containing the busi-
ness information. In the case of an ad-
ministrative appeal, the General Coun-
sel shall be responsible for providing
such notification as may be appro-
priate under this section.

(2) When notice is given to a sub-
mitter under paragraph (b)(1) of this
section, the requester also shall be no-
tified that notice and an opportunity
to object are being provided to the sub-
mitter pursuant to this section.

(c) When notice is required. Notice
shall be given to a submitter whenever:

(1) The submitter has in good faith
designated the information as informa-
tion deemed protected from disclosure
under Exemption 4, in accordance with
the procedure described in paragraph
(e) of this section; or

(2) In the opinion of the custodian, or
of the General Counsel in the case of an
administrative appeal, it is likely that
disclosure of the information would re-
sult in competitive harm to the sub-
mitter.

(d) Exceptions to notice requirements.
The notice requirements of paragraph
(b) of this section shall not apply if:

(1) The Postal Service determines
without reference to the submitter
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that the information will not be dis-
closed;

(2) The information lawfully has been
published or has been officially made
available to the public;

(3) Disclosure of the information is
required by law (other than the Free-
dom of Information Act, 5 U.S.C. 552);
or

(4) Disclosure of the particular kind
of information is required by a Postal
Service regulation, except that, in such
case, advance written notice of a deci-
sion to disclose shall be provided to the
submitter if the submitter had pro-
vided written justification for protec-
tion of the information under Exemp-
tion 4 at the time of submission or a
reasonable time thereafter.

(e) Procedure for designating business
information at the time of its submission.
(1) Submitters of business information
shall use good-faith efforts to des-
ignate, by appropriate markings, either
at the time of submission or at a rea-
sonable time thereafter, those portions
of their submissions which they deem
to be protected from disclosure under
Exemption 4. Each record, or portion
thereof, to be so designated, shall be
clearly marked with a suitable legend
such as Privileged Business Informa-
tion—Do Not Release. When the des-
ignated records contain some informa-
tion for which an exemption is not
claimed, the submitter shall clearly in-
dicate the portions for which protec-
tion is sought.

(2) At the time a designation is made
pursuant to paragraph (e)(1) of this sec-
tion, the submitter shall furnish the
Postal Service with the name, title, ad-
dress and telephone number of the per-
son or persons to be contacted for the
purpose of the notification described in
paragraph (b) of this section.

(3) Submitters who provide to a post-
al facility business information on a
recurring basis and in substantially
identical form may use the following
simplified process: The first submission
will provide in full the information re-
quired in paragraphs (e)(1) and (2) of
this section; shall identify the type of
information, e.g., PS Form 3602, to
which it is intended to apply; and shall
state that it is intended to serve as a
designation for all of the information
of this type that is submitted to the

particular facility. Thereafter when
providing this type of information, the
submitter need only mark a submission
with a reference to the designation,
e.g., Privileged: see letter of 4–1–91. By
written agreement with the head of the
facility, even this marking may be dis-
pensed with if it is not necessary to
alert postal employees at that facility
of the claim of exemption.

(4) A designation made pursuant to
paragraph (e) of this section shall be
deemed to have expired ten years after
the date the records were submitted
unless the submitter requests, and pro-
vides reasonable justification for, a
designation period of greater duration.

(5) The Postal Service will not deter-
mine the validity of any request for
confidential treatment until a request
for disclosure of the information is re-
ceived.

(f) Opportunity to object to disclosure.
Through the notice described in para-
graph (b) of this section, the submitter
shall be afforded a reasonable period of
time within which to provide the Post-
al Service with a detailed written
statement of any objection to disclo-
sure. Such statement shall specify all
grounds for withholding any of the in-
formation under any exemption of the
Freedom of Information Act and, in the
case of Exemption 4, shall demonstrate
why the information is contended to be
a trade secret or commercial or finan-
cial information that is privileged or
confidential. Whenever possible, the
submitter’s claim of confidentiality
should be supported by a statement or
certification by an officer or author-
ized representative of the submitter
that the information in question is in
fact confidential, has not been dis-
closed to the public by the submitter,
and is not routinely available to the
public from other sources. Information
provided by a submitter pursuant to
this paragraph may itself be subject to
disclosure under the FOIA.

(g) Determination that confidential
treatment is warranted. If the custodian
determines that confidential treatment
is warranted for any part of the re-
quested records, he shall inform the re-
quester in writing in accordance with
the procedures set out in § 265.7(d) of
this chapter, and shall advise the re-
quester of the right to appeal. A copy
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of the letter of denial shall also be pro-
vided to the submitter of the records in
any case in which the submitter had
been notified of the request pursuant
to paragraph (c) of this section.

(h) Notice of intent to disclose. The cus-
todian, in the case of an initial request,
or the General Counsel, in the case of
an appeal, shall consider carefully a
submitter’s objections and specific
grounds for nondisclosure prior to de-
termining whether to disclose business
information. In the event of a decision
to disclose business information over
the objection of the submitter, the sub-
mitter shall be furnished a written no-
tice which shall include:

(1) A description of the business in-
formation to be disclosed;

(2) A statement of the reasons for
which the submitter’s disclosure objec-
tions were not sustained; and

(3) The specific date upon which dis-
closure will occur. Such notice of in-
tent to disclose shall be forwarded to
the submitter a reasonable number of
days prior to the specified disclosure
date and the requester shall be notified
likewise.

(i) Notice of FOIA lawsuit. Whenever a
requester brings suit seeking to compel
disclosure of business information, the
General Counsel shall promptly notify
the submitter.

[56 FR 56934, Nov. 7, 1991]

§ 265.9 Schedule of fees.
(a) Policy. The purpose of this section

is to establish fair and equitable fees to
permit the furnishing of records to
members of the public while recovering
the full allowable direct costs incurred
by the Postal Service. The Postal Serv-
ice will use the most efficient and least
costly methods available to it when
complying with requests for records.

(b) Standard rates—(1) Record retrieval.
Searches may be done manually or by
computer using existing programming.

(i) Manual search. The fee for each
quarter hour spent by clerical per-
sonnel in searching for records is $4.40.
When a search cannot be performed by
clerical personnel and must be per-
formed by professional or managerial
personnel, the fee for each quarter hour
in searching for records is $5.35.

(ii) Computer search. The fee for re-
trieving data by computer is the actual

direct cost of the retrieval, including
computer search time, runs and oper-
ator salary, as calculated in accord-
ance with the Information Services
Price List in effect at the time that the
retrieval services are performed. The
list is subject to periodic revision. A
copy of the list is included within the
public index. (See appendix A.)

(2) Duplication. (i) Except where oth-
erwise specifically provided in postal
regulations, the fee for duplicating any
record or publication is $.15 per page.

(ii) The Postal Service may at its dis-
cretion make coin-operated copy ma-
chines available at any location or oth-
erwise give the requester the oppor-
tunity to make copies of Postal Service
records at his own expense. Unless au-
thorized by the office of Administra-
tion and FOIA, however, no off-site
copying shall be permitted of records
which, if lost, could not be replaced
without inconvenience to the Postal
Service.

(iii) The Postal Service will normally
furnish only one copy of any record. If
duplicate copies are furnished at the
request of the requester, the per-page
fee shall be charged for each copy of
each duplicate page without regard to
whether the requester is eligible for
free copies pursuant to paragraph (c) or
(g) of this section. At his discretion,
when it is reasonably necessary be-
cause of a lack of adequate copying fa-
cilities or other circumstances, the
custodian may make the requested
record available to the requester for in-
spection under reasonable conditions
and need not furnish a copy thereof.

(3) Review. The fee for each quarter
hour spent by clerical personnel in re-
viewing records located in response to
a commercial use request is $4.40. When
review cannot be performed by clerical
personnel and must be performed by
professional or managerial personnel,
the fee for each quarter hour is $5.35.
Only requesters who are seeking docu-
ments for commercial use may be
charged for review. ‘‘Review’’ is defined
in paragraph (h)(4) of this section;
‘‘commercial use’’ is defined in para-
graph (h)(5) of this section.

(4) Micrographics. Paragraphs (b) (1),
(2) and (3) of this section also apply to
information stored within micro-
graphic systems.
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(c) Four categories of fees to be charged.
For the purpose of assessing fees under
this section, a requester shall be classi-
fied into one of four categories: com-
mercial use requesters; educational and
noncommercial scientific institutions;
representatives of the news media; and
all other requesters. Requesters in each
category must reasonably describe the
records sought. Fees shall be charged
requesters in each category in accord-
ance with the following.

(1) Commercial use requesters. Fees
shall be charged to recover the full di-
rect costs of search, review and dupli-
cation in accordance with the rates
prescribed in paragraphs (b) (1) through
(3) of this section, subject only to the
general waiver set out in paragraph
(g)(1) of this section. The term ‘‘com-
mercial use request’’ is defined in para-
graph (h)(5).

(2) Educational and noncommercial sci-
entific institutions. Fees shall be
charged only for duplication in accord-
ance with paragraph (b)(2) of this sec-
tion, except that the first 100 pages fur-
nished in response to a particular re-
quest shall be furnished without
charge. (See also the general waiver
provision in paragraph (g)(1) of this
section.) To be eligible for the reduc-
tion of fees applicable to this category,
the requester must show that the re-
quest is being made as authorized by
and under the auspices of a qualifying
institution and that the records are not
sought for a commercial use, but are
sought in furtherance of scholarly or
scientific research. These institutions
are defined in paragraphs (h)(6) and
(h)(7) of this section, respectively.

(3) Representatives of the news media.
Fees shall be charged only for duplica-
tion in accordance with paragraph
(b)(2) of this section, except that the
first 100 pages furnished in response to
a particular request shall be furnished
without charge. (See also the general
waiver provision in paragraph (g)(1) of
this section.) To be eligible for the re-
duction of fees applicable to this cat-
egory, the requester must meet the cri-
teria in paragraph (h)(8) of this section,
and the request must not be made for a
commercial use.

(4) All other requesters. Fees shall be
charged for search and duplication in
accordance with paragraphs (b) (1) and

(2) of this section, except that the first
100 pages of duplication and the first
two hours of search time shall be fur-
nished without charge. (See also para-
graphs (g)(1) and (g)(2) of this section.)

(d) Aggregating requests. When the
custodian reasonably believes that a
requester is attempting to break a re-
quest down into a series of requests in
order to evade the assessment of fees,
the custodian may aggregate the re-
quests and charge accordingly. The
custodian shall not aggregate multiple
requests when the requests pertain to
unrelated subject matter. Requests
made by more than one requester may
be aggregated only when the custodian
has a concrete basis on which to con-
clude that the requesters are acting in
concert specifically to avoid payment
of fees.

(e) Other costs—(1) Publications. Publi-
cations and other printed materials
may, to the extent that they are avail-
able in sufficient quantity, be made
available at the established price, if
any, or at cost to the Postal Service.
Fees established for printed materials
pursuant to laws, other than the Free-
dom of Information Act, that specifi-
cally provide for the setting of fees for
particular types of records are not sub-
ject to waiver or reduction under this
section.

(2) Other charges. When a response to
a request requires services or materials
other than the common one listed in
paragraph (b) of this section, the direct
cost of such services or materials to
the Postal Service may be charged, but
only if the requester has been notified
of the nature and estimated amount of
such cost before it is incurred.

(3) Change of address orders. Although
change of address information is not
required by the Freedom of Informa-
tion Act to be made available to the
public, the fee for obtaining this infor-
mation in accordance with paragraph
(d)(1) of § 265.6 is included in this sec-
tion as a matter of convenience. The
fee for searching for a change of ad-
dress order is $3.00. This fee is charged
regardless of whether a permanent
change of address is found on file. (See
paragraph (g)(5) of this section.)
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(f) Advance notice and payment of
fees—(1) Liability and payment. The re-
quester is responsible, subject to limi-
tations on liability provided by this
section, for the payment of all fees for
services resulting from his request,
even if responsive records are not lo-
cated or are determined to be exempt
from disclosure. Checks in payment of
fees should be made payable to ‘‘U.S.
Postal Service.’’

(2) Advance notice. To protect mem-
bers of the public from unwittingly in-
curring liability for unexpectedly large
fees, the custodian shall notify the re-
quester if the estimated cost is ex-
pected to exceed $25. When search fees
are expected to exceed $25, but it can-
not be determined in advance whether
any records will be located or made
available, the custodian shall notify
the requester of the estimated amount
and of the responsibility to pay search
fees even through records are not lo-
cated or are determined to be exempt
from disclosure. The notification shall
be transmitted as soon as possible after
physical receipt of the request, giving
the best estimate then available. It
shall include a brief explanatory state-
ment of the nature and extent of the
services upon which the estimate is
based and shall offer the requester an
opportunity to confer with the custo-
dian or his representative in an at-
tempt to reformulate the request so as
to meet his needs at lower cost. The
time period for responding to the re-
quest shall not run during the interval
between the date such notification is
transmitted and the date of receipt of
the requester’s agreement to bear the
cost. No notification is required if the
request specifically states that what-
ever cost is involved is acceptable or is
acceptable up to a specified amount
that covers estimated costs or if pay-
ment of all fees in excess of $25 has
been waived.

(3) Advance payment. Advance pay-
ment of fees shall not be required, ex-
cept: (i) When it is estimated that the
fees chargeable under this section are
likely to exceed $250. If the requester
has a history of prompt payment of
FOIA fees, the custodian shall notify
the requester of the likely cost and ob-
tain satisfactory assurance of full pay-
ment before commencing work on the

request. If the requester has no history
of payment, the custodian may require
an advance payment of an amount up
to the full estimated charge before
commencing work on the request.

(ii) When a requester has previously
failed to pay a fee in a timely fashion
(i.e., within 30 days of the date of the
billing), the requester shall be required
to pay the full amount owed, and to
make an advance payment of the full
amount of the estimated fee before
processing will begin on a new or pend-
ing request.

(iii) When advance payment is re-
quired under paragraphs (f)(3)(i) or (ii)
of this section, the time periods for re-
sponding to the initial request or to an
appeal shall not run during the inter-
val between the date that notice of the
requirement is transmitted and the
date that the required payment or as-
surance of payment is received.

(g) Restrictions on assessing fees—(1)
General waiver. Fees shall not be
charged to any requester if they would
amount, in the aggregate, for a request
or a series of related requests, to $10 or
less. When the fees for the first 100
pages or the first two hours of search
time are excludable under paragraph
(c) of this section, additional costs will
not be assessed unless they exceed $10.
This general waiver does not apply to
the fee for providing change of address
information.

(2) Certain fees not charged—(i) All re-
quests except those for commercial use.
Fees shall not be charged for the first
100 pages of duplication and the first
two hours of search time except when
the request is for a commercial use as
defined in paragraph (h)(5) of this sec-
tion. When search is done by computer,
the fees to be excluded for the first two
hours of search time shall be deter-
mined on the basis of the standard
rates set out in the Information Serv-
ices Price List then in effect. (See ap-
pendix A.) Assessment of search fees
will begin at the point when the cost of
the search (including the cost of equip-
ment use and operator’s time) reaches
the equivalent dollar amount of the op-
erator’s basic rate for two hours plus a
factor to cover benefits.

(ii) Requests of educational and non-
commercial scientific institutions, and
representatives of the news media. Fees
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shall not be charged for time spent
searching for records in response to re-
quests submitted by educational and
noncommercial scientific institutions
or representatives of the news media.

(3) Public interest waiver. The custo-
dian shall waive a fee, in whole or in
part, and any requirement for advance
payment of such a fee, when he deter-
mines that furnishing the records is
deemed to be in the public interest be-
cause it is likely to contribute signifi-
cantly to public understanding of the
operations or activities of the federal
government, and is not primarily in
the commercial interest of the re-
quester. This waiver may be granted
notwithstanding the applicability of
other fee reductions prescribed by this
section for requesters in certain cat-
egories. In determining whether disclo-
sure is in the public interest for the
purposes of this waiver, the following
factors may be considered:

(i) The relation of the records to the
operations or activities of the Postal
Services;

(ii) The informative value of the in-
formation to be disclosed;

(iii) Any contribution to an under-
standing of the subject by the general
public likely to result from disclosure;

(iv) The significance of that con-
tribution to the public understanding
of the subject;

(v) The nature of the requester’s per-
sonal interest, if any, in the disclosure
requested; and

(vi) Whether the disclosure would be
primarily in the requester’s commer-
cial interest.

(4) Waiver by officer. Any officer of
the Postal Service, as defined in § 221.8,
his designee, or the office of Adminis-
tration and FOIA may waive in whole
or in part any fee required by this part
or the requirement for advance pay-
ment of any fee.

(5) Waiver of fee for changes of address.
The fee prescribed by paragraph (e)(3)
of this section is waived when change
of address information is provided:

(i) To a Federal, state or local gov-
ernment agency upon prior written cer-
tification that the information is re-
quired for the performance of its du-
ties.

(ii) To persons requesting the infor-
mation for the purpose of serving legal

process in accordance with paragraph
(d)(4)(ii) of § 265.6.

(iii) In compliance with a subpoena
or other court order.

(iv) To a law enforcement agency, for
oral requests made through the Inspec-
tion Service in accordance with para-
graph (d)(4)(iv) of § 265.6.

(v) To postage meter manufacturers
when they are attempting to locate a
missing meter.

This waiver does not apply to fees for
services performed in accordance with
section 945 of the Domestic Mail Man-
ual.

(h) Definitions. As used in this sec-
tion, the term:

(1) Direct costs include expenditures
actually incurred in searching for and
duplicating (and in the case of com-
mercial requesters, reviewing) docu-
ments to respond to a FOIA request.
Direct costs include, for example, the
salary of the employee performing
work (the basic rate of pay for the em-
ployee plus a factor to cover benefits)
and the cost of operating duplicating
machinery. Not included in direct costs
are overhead expenses such as costs of
space, and heating or lighting the facil-
ity in which the records are stored.

(2) Search includes all time spent
looking for material that is responsive
to a request, including page-by-page or
line-by-line identification of material
within documents. Searches may be
done manually or by computer using
existing programming. A line-by-line
search will be conducted only when
necessary to determine whether the
document contains responsive informa-
tion and will not be employed in those
instances in which duplication of the
entire document would be the less ex-
pensive and quicker method of com-
plying with a request. Search does not
include review of material to deter-
mine whether the material is exempt
from disclosure (see paragraph (h)(4) of
this section).

(3) Duplication refers to the process of
making a copy of a document nec-
essary to respond to a FOIA request.
Such copies can take the form of paper
copy, microform, audio-visual mate-
rials, or machine readable documenta-
tion (e.g., magnetic tape or disk),
among others. The copy provided must
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be in a form that is reasonably usable
by requesters.

(4) Review refers to the process of ex-
amining documents located in response
to a request that is for a commercial
use (see paragraph (h)(5) of this sec-
tion) to determine whether any portion
of any document located is exempt
from mandatory disclosure. It also in-
cludes processing any documents for
disclosure, e.g., doing all that is nec-
essary to excise them and otherwise
prepare them for release. Review does
not include time spent resolving gen-
eral legal or policy issues regarding the
application of exemptions. Charges
may be assessed only for the initial re-
view, i.e., the first time the applica-
bility of a specific exemption is ana-
lyzed. Costs for a subsequent review
are properly assessable only when a
record or portion of a record withheld
solely on the basis of an exemption
later determined not to apply must be
reviewed again to determine the appli-
cability of other exemptions not pre-
viously considered.

(5) Commercial use request refers to a
request from or on behalf of one who
seeks information for a use or purpose
that furthers the commercial, trade, or
profit interests of the requester or the
person on whose behalf the request is
made. In determining whether a re-
quest properly belongs in this cat-
egory, the Postal Service will look to
the use to which the requester will put
the documents requested. If the use is
not clear from the request itself, or if
there is reasonable cause to doubt the
requester’s stated use, the custodian
shall seek additional clarification from
the requester before assigning the re-
quest to this category.

(6) Educational institution refers to a
pre-school, a public or private elemen-
tary or secondary school, an institu-
tion of graduate higher education, an
institution of undergraduate higher
education, an institution of profes-
sional education, and an institution of
vocational education, which operates a
program or programs of scholarly re-
search.

(7) Noncommercial scientific institution
refers to an institution that is not op-
erated on a ‘‘commercial’’ basis as that
term is defined in paragraph (h)(5) of
this section, and which is operated

solely for the purpose of conducting
scientific research the resutls of which
are not intended to promote any par-
ticular product or industry.

(8) Representative of the news media re-
fers to any person actively gathering
news for an entity that is organized
and operated to publish or broadcast
news to the public. The term ‘‘news’’
means information that is about cur-
rent events or that would be of current
interest to the public. Requests by
news organizations for information
that will be used for the furtherance of
the organization’s commercial inter-
ests, rather than for the dissemination
of news to the public, shall be consid-
ered commercial use requests. Exam-
ples of news media entities include tel-
evision or radio stations broadcasting
to the public at large, and publishers of
periodicals (but only in those instances
when they can qualify as disseminators
of ‘‘news’’) who make their products
available for purchase or subscription
by the general public. These examples
are not intended to be all-inclusive. A
‘‘freelance’’ journalist will be regarded
as a representative of the news media if
he can demonstrate a solid basis for ex-
pecting publication through a news or-
ganization, even though not actually
employed by it. This may be dem-
onstrated either by a publication con-
tract with the news organization or by
the past publication record of the re-
quester.

[52 FR 13668, Apr. 24, 1987, as amended at 53
FR 49983, Dec. 13, 1988; 54 FR 7417, Feb. 21,
1989. Redesignated at 56 FR 56934, Nov. 7,
1991, and amended at 56 FR 57805, Nov. 14,
1991; 59 FR 11550, Mar. 11, 1994; 60 FR 57345,
Nov. 15, 1995; 64 FR 41290, July 30, 1999]

§ 265.10 Annual report.
A report concerning the administra-

tion of the Freedom of Information Act
and this part will be submitted to the
Attorney General of the United States
on or before February 1 of each year,
with the first such report, for fiscal
year 1998, due on or before February 1,
1999. Data for the report will be col-
lected on the basis of fiscal year that
begins on October 1 of each year. The
Attorney General, in consultation with
the Director, Office of Management
and Budget, will prescribe the form and
content of the report. The report will
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be made available to the public at the
headquarters Library and on the Postal
Service’s world wide web site at http:/
/www.usps.gov.

[63 FR 6483, Feb. 9, 1998]

§ 265.11 Compliance with subpoena
duces tecum, court orders, and
summonses.

(a) Compliance with subpoena duces
tecum. (1) Except as required by Part
262, produce other records of the Postal
Service only in compliance with a sub-
poena duces tecum or appropriate
court order.

(2) Time, leave, and payroll records of
postal employees are subject to produc-
tion when a subpoena duces tecum or
appropriate court order has been prop-
erly served. The custodian of the
records may designate a postal em-
ployee to present the records. The pres-
entation by a designee rather than the
employee named in the subpoena or
court order must meet with the ap-
proval of the attorneys for each side. In
addition, such records may be released
if authorized in writing by the em-
ployee.

(3) If the subpoena involves a job-con-
nected injury, the records are under
the exclusive jurisdiction of the Office
of Workers’ Compensation Programs,
Department of Labor. Requests for au-
thorization to produce these records
shall be addressed to: Office of Work-
ers’ Compensation Programs, U.S. De-
partment of Labor, Washington, DC
20210–0001. Also notify the attorney re-
sponsible for the issuance of the sub-
poena or court order.

(4) Employee medical records are pri-
marily under the exclusive jurisdiction
of the U.S. Civil Service Commission.
The Commission has delegated author-
ity to the Postal Service and to the
Commission’s Regional Directors to re-
lease medical information, in response
to proper requests and upon competent
medical advice, in accordance with the
following criteria:

(i) Except in response to a subpoena
or court order, do not release any med-
ical information about an employee to
any non-Federal entity or individual

without authorization from the em-
ployee.

(ii) With authorization from the em-
ployee, the Area, Information Systems
Service Center, or Chief Field Counsel
will respond as follows to a request
from a non-Federal source for medical
information:

(a) If, in the opinion of a Federal
medical officer, the medical informa-
tion indicates the existence of a malig-
nancy, a mental condition, or other
condition about which a prudent physi-
cian would hesitate to inform a person
suffering from such a condition as to
its exact nature and probable outcome,
do not release the medical information
to the employee or to any individual
designated by him, except to a physi-
cian, designated by the employee in
writing. If a subpoena or court order
was issued, the responding official shall
caution the moving party as to the pos-
sible dangers involved if the medical
information is divulged.

(b) If, in the opinion of a Federal
medical officer, the medical informa-
tion does not indicate the presence of
any condition which would cause a pru-
dent physician to hesitate to inform a
person of the exact nature and probable
outcome of his condition, release it in
response to a subpoena or court order,
or to the employee or to any person,
firm, or organization he authorizes in
writing.

(c) If a Federal medical officer is not
available, refer the request to the Civil
Service Commission regional office
with the medical certificates or other
medical reports concerned.

(5) Do not release any records con-
taining information as to the employ-
ee’s security or loyalty.

(6) Honor subpoenas or court orders
only when disclosure is authorized.

(7) When authorized to comply with a
subpoena duces tecum, do not leave the
original records with the court.

(b) [Reserved]

[40 FR 7331, Feb. 19, 1975, as amended at 51
FR 26386, July 23, 1986; 56 FR 55824, Oct. 30,
1991. Redesignated at 56 FR 56934, Nov. 7,
1991; 60 FR 36712, July 18, 1995; 60 FR 57345,
Nov. 15, 1995]
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§ 265.12 Demands for testimony or
records in certain legal pro-
ceedings.

(a) Scope and applicability of this sec-
tion. (1) This section establishes proce-
dures to be followed if the Postal Serv-
ice or any Postal Service employee re-
ceives a demand for testimony con-
cerning or disclosure of:

(i) Records contained in the files of
the Postal Service;

(ii) Information relating to records
contained in the files of the Postal
Service; or

(iii) Information or records acquired
or produced by the employee in the
course of his or her official duties or
because of the employee’s official sta-
tus.

(2) This section does not create any
right or benefit, substantive or proce-
dural, enforceable by any person
against the Postal Service.

(3) This section does not apply to any
of the following:

(i) Any legal proceeding in which the
United States is a party;

(ii) A demand for testimony or
records made by either House of Con-
gress or, to the extent of matter within
its jurisdiction, any committee or sub-
committee of Congress;

(iii) An appearance by an employee
in his or her private capacity in a legal
proceeding in which the employee’s
testimony does not relate to the em-
ployee’s official duties or the functions
of the Postal Service; or

(iv) A demand for testimony or
records submitted to the Postal Inspec-
tion Service (a demand for Inspection
Service records or testimony will be
handled in accordance with rules in
§ 265.11).

(4) This section does not exempt a re-
quest from applicable confidentiality
requirements, including the require-
ments of the Privacy Act. 5 U.S.C. 552a.

(b) Definitions. The following defini-
tions apply to this section:

(1) Adjudicative authority includes,
but is not limited to, the following:

(i) A court of law or other judicial fo-
rums, whether local, state, or federal;
and

(ii) Mediation, arbitration, or other
forums for dispute resolution.

(2) Demand includes a subpoena, sub-
poena duces tecum, request, order, or

other notice for testimony or records
arising in a legal proceeding.

(3) Employee means a current em-
ployee or official of the Postal Service.

(4) General Counsel means the General
Counsel of the United States Postal
Service, the Chief Field Counsels, or an
employee of the Postal Service acting
for the General Counsel under a delega-
tion of authority.

(5) Legal proceeding means:
(i) A proceeding before an adjudica-

tive authority;
(ii) A legislative proceeding, except

for a proceeding before either House of
Congress or before any committee or
subcommittee of Congress; or

(iii) An administrative proceeding.
(6) Private litigation means a legal

proceeding to which the United States
is not a party.

(7) Records custodian means the em-
ployee who maintains a requested
record. For assistance in identifying
the custodian of a specific record, con-
tact the Freedom of Information/Pri-
vacy Acts Officer, U.S. Postal Service,
475 L’Enfant Plaza, SW., Washington,
DC 20260–5202, telephone (202) 268–2608.

(8) Testimony means statements made
in connection with a legal proceeding,
including but not limited to state-
ments in court or other forums, deposi-
tions, declarations, affidavits, or re-
sponses to interrogatories.

(9) United States means the federal
government of the United States and
any of its agencies, establishments, or
instrumentalities, including the United
States Postal Service.

(c) Requirements for submitting a de-
mand for testimony or records. (1) Ordi-
narily, a party seeking to obtain
records from the Postal Service should
submit a request in accordance with
the provisions of the Freedom of Infor-
mation Act (FOIA), 5 U.S.C. 552, and
the Postal Service’s regulations imple-
menting the FOIA at 39 CFR 265.1
through 265.9 or the Privacy Act, 5
U.S.C. 552a and the Postal Service’s
regulations implementing the Privacy
Act at 39 CFR 266.1 through 266.9.

(2) A demand for testimony or
records issued pursuant to the rules
governing the legal proceeding in
which the demand arises must:

(i) Be in writing;
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(ii) Identify the requested record and/
or state the nature of the requested
testimony, describe the relevance of
the record or testimony to the pro-
ceeding, and why the information
sought is unavailable by any other
means; and

(iii) If testimony is requested, con-
tain a summary of the requested testi-
mony and a showing that no document
could be provided and used in lieu of
testimony.

(3) Procedures for service of demand
are made as follows:

(i) Service of a demand for testimony
or records (including, but not limited
to, personnel or payroll information)
relating to a current or former em-
ployee must be made in accordance
with the applicable rules of civil proce-
dure on the employee whose testimony
is requested or the records custodian.
The requester also shall deliver a copy
of the demand to the District Manager,
Customer Services and Sales, for all
current employees whose work location
is within the geographic boundaries of
the manager’s district, and any former
employee whose last position was with-
in the geographic boundaries of the
manager’s district. A demand for testi-
mony or records must be received by
the employee whose testimony is re-
quested and the appropriate District
Manager, Customer Services and Sales,
at least ten (10) working days before
the date the testimony or records are
needed.

(ii) Service of a demand for testi-
mony or records other than those de-
scribed in paragraph (c)(3)(i) of this
section must be made in accordance
with the applicable rules of civil proce-
dure on the employee whose testimony
is requested or the records custodian.
The requester also shall deliver a copy
of the demand to the General Counsel,
United States Postal Service, 475
L’Enfant Plaza, SW, Washington DC
20260–1100, or the Chief Field Counsel. A
demand for testimony or records must
be received by the employee and the
General Counsel or Chief Field Counsel
at least ten (10) working days before
the date testimony or records are need-
ed.

(d) Procedures followed in response to a
demand for testimony or records. (1) After
an employee receives a demand for tes-

timony or records, the employee shall
immediately notify the General Coun-
sel or Chief Field Counsel and request
instructions.

(2) An employee may not give testi-
mony or produce records without the
prior authorization of the General
Counsel.

(3)(i) The General Counsel may allow
an employee to testify or produce
records if the General Counsel deter-
mines that granting permission:

(A) Would be appropriate under the
rules of procedure governing the mat-
ter in which the demand arises and
other applicable laws, privileges, rules,
authority, and regulations; and

(B) Would not be contrary to the in-
terest of the United States. The inter-
est of the United States includes, but is
not limited to, furthering a public in-
terest of the Postal Service and pro-
tecting the human and financial re-
sources of the United States.

(ii) An employee’s testimony shall be
limited to the information set forth in
the statement described at paragraph
(c)(2) of this section or to such portions
thereof as the General Counsel deter-
mines are not subject to objection. An
employee’s testimony shall be limited
to facts within the personal knowledge
of the employee. A Postal Service em-
ployee authorized to give testimony
under this rule is prohibited from giv-
ing expert or opinion testimony, an-
swering hypothetical or speculative
questions, or giving testimony with re-
spect to privileged subject matter. The
General Counsel may waive the prohi-
bition of expert testimony under this
paragraph only upon application and
showing of exceptional circumstances
and the request substantially meets
the requirements of this section.

(4) The General Counsel may estab-
lish conditions under which the em-
ployee may testify. If the General
Counsel authorizes the testimony of an
employee, the party seeking testimony
shall make arrangements for the tak-
ing of testimony by those methods
that, in the General Counsel’s view,
will least disrupt the employee’s offi-
cial duties. For example, at the Gen-
eral Counsel’s discretion, testimony
may be provided by affidavits, answers
to interrogatories, written depositions,
or depositions transcribed, recorded, or
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preserved by any other means allow-
able by law.

(5) If a response to a demand for tes-
timony or records is required before
the General Counsel determines wheth-
er to allow an employee to testify, the
employee or counsel for the employee
shall do the following:

(i) Inform the court or other author-
ity of the regulations in this section;
and

(ii) Request that the demand be
stayed pending the employee’s receipt
of the General Counsel’s instructions.

(6) If the court or other authority de-
clines the request for a stay, or rules
that the employee must comply with
the demand regardless of the General
Counsel’s instructions, the employee or
counsel for the employee shall respect-
fully decline to comply with the de-
mand, citing United States ex rel. Touhy
v. Ragen, 340 U.S. 462 (1951), and the
regulations in this section.

(7) The General Counsel may request
the assistance of the Department of
Justice or a U.S. Attorney where nec-
essary to represent the interests of the
Postal Service and the employee.

(8) At his or her discretion, the Gen-
eral Counsel may grant a waiver of any
procedure described by this section,
where waiver is considered necessary
to promote a significant interest of the
United States or for other good cause.

(9) If it otherwise is permissible, the
records custodian may authenticate,
upon the request of the party seeking
disclosure, copies of the records. No
employee of the Postal Service shall
respond in strict compliance with the
terms of a subpoena duces tecum un-
less specifically authorized by the Gen-
eral Counsel.

(e) Postal Service employees as expert
witnesses. No Postal Service employee
may testify as an expert or opinion
witness, with regard to any matter
arising out of the employee’s official
duties or the functions of the Postal
Service, for any party other than the
United States, except that in extraor-
dinary circumstances, the General
Counsel may approve such expert testi-
mony in private litigation. A Postal
Service employee may not testify as
such an expert witness without the ex-
press authorization of the General
Counsel. A litigant must obtain au-

thorization of the General Counsel be-
fore designating a Postal Service em-
ployee as an expert witness.

(f) Substitution of Postal Service em-
ployees. Although a demand for testi-
mony may be directed to a named
Postal Service employee, the General
Counsel, where appropriate, may des-
ignate another Postal Service em-
ployee to give testimony. Upon request
and for good cause shown (for example,
when a particular Postal Service em-
ployee has direct knowledge of a mate-
rial fact not known to the substitute
employee designated by the Postal
Service), the General Counsel may per-
mit testimony by a named Postal Serv-
ice employee.

(g) Fees and costs. (1) The Postal Serv-
ice may charge fees, not to exceed ac-
tual costs, to private litigants seeking
testimony or records by request or de-
mand. The fees, which are to be cal-
culated to reimburse fully the Postal
Service for processing the demand and
providing the witness or records, may
include, among others:

(i) Costs of time spent by employees,
including attorneys, of the Postal
Service to process and respond to the
demand;

(ii) Costs of attendance of the em-
ployee and agency attorney at any dep-
osition, hearing, or trial;

(iii) Travel costs of the employee and
agency attorney;

(iv) Costs of materials and equipment
used to search for, process, and make
available information.

(2) All costs for employee time shall
be calculated on the hourly pay of the
employee (including all pay, allowance,
and benefits) and shall include the
hourly fee for each hour, or portion of
each hour, when the employee is in
travel, in attendance at a deposition,
hearing, or trial, or is processing or re-
sponding to a request or demand.

(3) At the discretion of the Postal
Service, where appropriate, costs may
be estimated and collected before testi-
mony is given.

(h) Acceptance of service. This section
does not in any way abrogate or modify
the requirements of the Federal Rules
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of Civil Procedure (28 U.S.C. Appendix)
regarding service of process.

[60 FR 17224, Apr. 5, 1995, as amended at 60
FR 57345, Nov. 15, 1995; 64 FR 41291, July 30,
1999]

§ 265.13 Compliance with subpoenas,
summonses, and court orders by
postal employees within the Inspec-
tion Service where the Postal Serv-
ice, the United States, or any other
federal agency is not a party.

(a) Applicability of this section. The
rules in this section apply to all fed-
eral, state, and local court proceedings,
as well as administrative and legisla-
tive proceedings, other than:

(1) Proceedings where the United
States, the Postal Service, or any
other federal agency is a party;

(2) Congressional requests or sub-
poenas for testimony or documents;

(3) Consultative services and tech-
nical assistance rendered by the In-
spection Service in executing its nor-
mal functions;

(4) Employees serving as expert wit-
nesses in connection with professional
and consultative services under § 447.23
of this chapter and under title 5, Code
of Federal Regulations, part 7001, pro-
vided that employees acting in this ca-
pacity must state for the record that
their testimony reflects their personal
opinions and should not be viewed as
the official position of the Postal Serv-
ice;

(5) Employees making appearances in
their private capacities in proceedings
that do not relate to the Postal Service
(e.g., cases arising from traffic acci-
dents, domestic relations) and do not
involve professional or consultative
services; and

(6) When in the opinion of the Coun-
sel or the Counsel’s designee, Office of
the Chief Postal Inspector, it has been
determined that it is in the best inter-
est of the Inspection Service or in the
public interest.

(b) Purpose and scope. The provisions
in this section limit the participation
of postal employees within or assigned
to the Inspection Service, in private
litigation, and other proceedings in
which the Postal Service, the United
States, or any other federal agency is
not a party. The rules are intended to
promote the careful supervision of In-

spection Service resources and to re-
duce the risk of inappropriate disclo-
sures that might affect postal oper-
ations.

(c) Definitions. For the purposes of
this section:

(1) Authorizing official is the person
responsible for giving the authoriza-
tion for release of documents or per-
mission to testify.

(2) Case or matter means any civil pro-
ceeding before a court of law, adminis-
trative board, hearing officer, or other
body conducting a judicial or adminis-
trative proceeding in which the United
States, the Postal Service, or another
federal agency is not a named party.

(3) Demand includes any request,
order, or subpoena for testimony or the
production of documents.

(4) Document means all records, pa-
pers, or official files, including, but not
limited to, official letters, telegrams,
memoranda, reports, studies, calendar
and diary entries, graphs, notes,
charts, tabulations, data analyses, sta-
tistical or information accumulations,
records of meetings and conversations,
film impressions, magnetic tapes, com-
puter discs, and sound or mechanical
reproductions;

(5) Employee or Inspection Service em-
ployee, for the purpose of this section
only, refers to a Postal Service em-
ployee currently or formerly assigned
to the Postal Inspection Service, stu-
dent interns, contractors and employ-
ees of contractors who have access to
Inspection Service information and
records.

(6) Inspection Service means the orga-
nizational unit within the Postal Serv-
ice as outlined in § 224.3 of this chapter.

(7) Inspection Service Legal Counsel is
an attorney authorized by the Chief
Postal Inspector to give legal advice to
members of the Inspection Service.

(8) Inspection Service Manual is the di-
rective containing the standard oper-
ating procedures for Postal Inspectors
and certain Inspection Service employ-
ees.

(9) Nonpublic includes any material or
information not subject to mandatory
public disclosure under § 265.6(b).

(10) Official case file means official
documents that relate to a particular
case or investigation. These documents
may be kept at any location and do not
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necessarily have to be in the same lo-
cation in order to constitute the file.

(11) Postal Inspector reports include all
written reports, letters, recordings, or
other memorializations made in con-
junction with the duties of a Postal In-
spector.

(12) Testify or testimony includes both
in-person oral statements before any
body conducting a judicial or adminis-
trative proceeding and statements
made in depositions, answers to inter-
rogatories, declarations, affidavits, or
other similar documents.

(13) Third-party action means an ac-
tion, judicial or administrative, in
which the United States, the Postal
Service, or any other federal agency is
not a named party.

(d) Policy. (1) No current or former
employee within the Inspection Service
may testify or produce documents con-
cerning information acquired in the
course of employment or as a result of
his or her relationship with the Postal
Service in any proceeding to which this
section applies (see paragraph (a) of
this section), unless authorized to do
so. Authorization will be provided by:

(i) The Postal Inspector in Charge of
the affected field Division, or designee,
for Division personnel and records,
after that official has determined
through consultation with Inspection
Service legal counsel that no legal ob-
jection, privilege, or exemption applies
to such testimony or production of doc-
uments.

(ii) The Chief Postal Inspector or des-
ignee for Headquarters employees and
records, after that official has deter-
mined through consultation with In-
spection Service legal counsel, that no
legal objection, privilege, or exemption
applies to such testimony or produc-
tion of documents.

(2) Consideration shall be given to:
(i) Statutory restrictions, as well as

any legal objection, exemption, or
privilege that may apply;

(ii) Relevant legal standards for dis-
closure of nonpublic information and
documents;

(iii) Inspection Service rules and reg-
ulations and the public interest;

(iv) Conservation of employee time;
and

(v) Prevention of the expenditure of
Postal Service resources for private
purposes.

(3) If additional information is nec-
essary before a determination can be
made, the authorizing official may, in
coordination with Inspection Service
legal counsel, request assistance from
the Department of Justice.

(e) Compliance with subpoena duces
tecum. (1) Except as required by part
262 of this chapter, produce any other
record of the Postal Service only in
compliance with a subpoena duces
tecum or appropriate court order.

(2) Do not release any record con-
taining information relating to an em-
ployee’s security or loyalty.

(3) Honor subpoenas and court orders
only when disclosure is authorized.

(4) When authorized to comply with a
subpoena duces tecum or court order, do
not leave the originals with the court.

(5) Postal Inspector reports are con-
sidered to be confidential internal doc-
uments and shall not be released unless
there is specific authorization by the
Chief Postal Inspector or the Inspector
in Charge of the affected field Division,
after consulting with Inspection Serv-
ice legal counsel.

(6) The Inspection Service Manual
and other operating instructions issued
to Inspection Service employees are
considered to be confidential and shall
not be released unless there is specific
authorization, after consultation with
Inspection Service legal counsel. If the
requested information relates to con-
fidential investigative techniques, or
release of the information would ad-
versely affect the law enforcement mis-
sion of the Inspection Service, the sub-
poenaed official, through Inspection
Service legal counsel, may request an
in camera, ex parte conference to deter-
mine the necessity for the release of
the information. The entire Manual
should not be given to any party.

(7) Notes, memoranda, reports, tran-
scriptions, whether written or recorded
and made pursuant to an official inves-
tigation conducted by a member of the
Inspection Service, are the property of
the Inspection Service and are part of
the official case file, whether stored
with the official file.
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(f) Compliance with summonses and
subpoenas ad testificandum. (1) If an In-
spection Service employee is served
with a third-party summons or a sub-
poena requiring an appearance in
court, contact should be made with In-
spection Service legal counsel to deter-
mine whether and which exemptions or
restrictions apply to proposed testi-
mony. Inspection Service employees
are directed to comply with sum-
monses, subpoenas, and court orders,
as to appearance, but may not testify
without authorization.

(2) Postal Inspector reports or
records will not be presented during
testimony, in either state or federal
courts in which the United States, the
Postal Service, or another federal
agency is not a party in interest, un-
less authorized by the Chief Postal In-
spector or the Postal Inspector in
Charge of the affected field Division,
who will make the decision after con-
sulting with Inspection Service legal
counsel. If an attempt is made to com-
pel production, through testimony, the
employee is directed to decline to
produce the information or matter and
to state that it may be exempted and
may not be disclosed or produced with-
out the specific approval of the Chief
Postal Inspector or the Postal Inspec-
tor in Charge of the affected field Divi-
sion. The Postal Service will offer all
possible assistance to the courts, but
the question of disclosing information
for which an exemption may be
claimed is a matter of discretion that
rests with the appropriate official.
Paragraph (e) of this section covers the
release of Inspection Service docu-
ments in cases where the Postal Serv-
ice or the United States is not a party.

(g) General procedures for obtaining In-
spection Service documents and testimony
from Inspection Service employees. (1) To
facilitate the orderly response to de-
mands for the testimony of Inspection
Service employees and production of
documents in cases where the United
States, the Postal Service, or another
federal agency is not a party, all de-
mands for the production of nonpublic
documents or testimony of Inspection
Service employees concerning matters
relating to their official duties and not
subject to the exemptions set forth in
paragraph (a) of this section shall be in

writing and conform to the require-
ments outlined in paragraphs (g)(2) and
(g)(3) of this section.

(2) Before or simultaneously with
service of a demand described in para-
graph (g)(1) of this section, the request-
ing party shall serve on the Counsel,
Office of the Chief Postal Inspector, 475
L’Enfant Plaza SW., Washington, DC
20260–2181, an affidavit or declaration
containing the following information:

(i) The title of the case and the forum
where it will be heard;

(ii) The party’s interest in the case;
(iii) The reasons for the demand;
(iv) A showing that the requested in-

formation is available, by law, to a
party outside the Postal Service;

(v) If testimony is sought, a sum-
mary of the anticipated testimony;

(vi) If testimony is sought, a showing
that Inspection Service records could
not be provided and used in place of the
requested testimony;

(vii) The intended use of the docu-
ments or testimony; and

(viii) An affirmative statement that
the documents or testimony is nec-
essary for defending or prosecuting the
case at issue.

(3) The Counsel, Office of the Chief
Postal Inspector, shall act as agent for
the receipt of legal process for demands
for production of records or testimony
of Inspection Service employees where
the United States, the Postal Service,
or any other federal agency is not a
party. A subpoena for testimony or for
the production of documents from an
Inspection Service employee con-
cerning official matters shall be served
in accordance with the applicable rules
of civil procedure. A copy of the sub-
poena and affidavit or declaration, if
not previously furnished, shall also be
sent to the Chief Postal Inspector or
the appropriate Postal Inspector in
Charge.

(4) Any Inspection Service employee
who is served with a demand shall
promptly inform the Chief Postal In-
spector, or the appropriate Postal In-
spector in Charge, of the nature of the
documents or testimony sought and all
relevant facts and circumstances.

(h) Authorization of testimony or pro-
duction of documents. (1) The Chief
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Postal Inspector or the Postal Inspec-
tor in Charge of the affected field Divi-
sion, after consulting with Inspection
Service legal counsel, shall determine
whether testimony or the production of
documents will be authorized.

(2) Before authorizing the requested
testimony or the production of docu-
ments, the Chief Postal Inspector or
the Postal Inspector in Charge of the
affected field Division shall consider
the following factors:

(i) Statutory restrictions, as well as
any legal objection, exemption, or
privilege that may apply;

(ii) Relevant legal standards for dis-
closure of nonpublic information and
documents;

(iii) Inspection Service rules and reg-
ulations and the public interest;

(iv) Conservation of employee time;
and

(v) Prevention of expenditures of gov-
ernment time and resources solely for
private purposes.

(3) If, in the opinion of the author-
izing official, the documents should not
be released or testimony should not be
furnished, that official’s decision is
final.

(4) Inspection Service legal counsel
may consult or negotiate with the
party or the party’s counsel seeking
testimony or documents to refine and
limit the demand, so that compliance
is less burdensome, or obtain informa-
tion necessary to make the determina-
tion whether the documents or testi-
mony will be authorized. If the party
or party’s counsel seeking the docu-
ments or testimony fails to cooperate
in good faith, preventing Inspection
Service legal counsel from making an
informed recommendation to the au-
thorizing official, that failure may be
presented to the court or other body
conducting the proceeding as a basis
for objection.

(5) Permission to testify or to release
documents in all cases will be limited
to matters outlined in the affidavit or
declaration described in paragraph
(g)(2) of this section or to such parts as
deemed appropriate by the authorizing
official.

(6) If the authorizing official allows
the release of documents or testimony
to be given by an employee, arrange-
ments shall be made for the taking of

testimony or receipt of documents by
the least disruptive methods to the em-
ployee’s official duties. Testimony
may, for example, be provided by affi-
davits, answers to interrogatories,
written depositions, or depositions
transcribed, recorded, or preserved by
any other means allowable by law.

(i) While giving a deposition, the em-
ployee may, at the option of the au-
thorizing official, be represented by In-
spection Service legal counsel.

(ii) While completing affidavits, or
other written reports or at any time
during the process of preparing for tes-
timony or releasing documents, the
employee may seek the assistance of
Inspection Service legal counsel.

(7) Absent written authorization
from the authorizing official, the em-
ployee shall respectfully decline to
produce the requested documents, tes-
tify, or, otherwise, disclose the re-
quested information.

(8) If the authorization is denied or
not received by the return date, the
employee, together with counsel, where
appropriate, shall appear at the stated
time and place, produce a copy of this
section, and respectfully decline to tes-
tify or produce any document on the
basis of the regulations in this section.

(9) The employee shall appear as or-
dered by the subpoena, summons, or
other appropriate court order, unless:

(i) Legal counsel has advised the em-
ployee that an appearance is inappro-
priate, as in cases where the subpoena,
summons, or other court order was not
properly issued or served, has been
withdrawn, discovery has been stayed;
or

(ii) Where the Postal Service will
present a legal objection to furnishing
the requested information or testi-
mony.

(i) Inspection Service employees as ex-
pert or opinion witnesses. No Inspection
Service employee may testify as an ex-
pert or opinion witness, with regard to
any matter arising out of the employ-
ee’s duties or functions at the Postal
Service, for any party other than the
United States, except that in extraor-
dinary circumstances, the Counsel, Of-
fice of the Chief Postal Inspector, may
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approve such testimony in private liti-
gation. An Inspection Service em-
ployee may not testify as such an ex-
pert or opinion witness without the ex-
press authorization of the Counsel, Of-
fice of the Chief Postal Inspector. A
litigant must first obtain authoriza-
tion of the Counsel, Office of the Chief
Postal Inspector, before designating an
Inspection Service employee as an ex-
pert or opinion witness.

(j) Postal liability. This section is in-
tended to provide instructions to In-
spection Service employees and does
not create any right or benefit, sub-
stantive or procedural, enforceable by
any party against the Postal Service.

(k) Fees. (1) Unless determined by 28
U.S.C. 1821 or other applicable statute,
the costs of providing testimony, in-
cluding transcripts, shall be borne by
the requesting party.

(2) Unless limited by statute, such
costs shall also include reimbursement
to the Postal Service for the usual and
ordinary expenses attendant upon the
employee’s absence from his or her of-
ficial duties in connection with the
case or matter, including the employ-
ee’s salary and applicable overhead
charges, and any necessary travel ex-
penses as follows:

(i) The Inspection Service is author-
ized to charge reasonable fees to par-
ties demanding documents or informa-
tion. Such fees, calculated to reim-
burse the Postal Service for the cost of
responding to a demand, may include
the costs of time expended by Inspec-
tion Service employees, including at-
torneys, to process and respond to the
demand; attorney time for reviewing
the demand and for legal work in con-
nection with the demand; expenses gen-
erated by equipment used to search for,
produce, and copy the requested infor-
mation; travel costs of the employee
and the agency attorney, including
lodging and per diem where appro-
priate. Such fees shall be assessed at
the rates and in the manner specified
in § 265.9.

(ii) At the discretion of the Inspec-
tion Service where appropriate, fees
and costs may be estimated and col-
lected before testimony is given.

(iii) The provisions in this section do
not affect rights and procedures gov-
erning public access to official docu-

ments pursuant to the Freedom of In-
formation Act, 5 U.S.C 552a.

(l) Acceptance of service. The rules in
this section in no way modify the re-
quirements of the Federal Rules of
Civil Procedure (28 U.S.C. Appendix)
regarding service of process.

[60 FR 36712, July 18, 1995]

APPENDIX A TO PART 265—INFORMATION
SERVICES PRICE LIST

When information is requested that must
be retrieved by computer, the requester is
charged for the resources required to furnish
the information. Estimates are provided to
the requester in advance and are based on
the following price list.

Service description Price Unit

Servers

A. OS390 Servers:
Batch or on-line .................... $1,350.00 Hour.
Services ............................... 25.00 Volume.
Media Charge (Tape Pro-

duced).
.10 Page.

Print.
B. Production Servers:

(Running UNIX or NT OS) ... 155.00 Hour.
On-line Services ................... .13 Page.
Print.

C. Personal Computers:
On-line search ...................... 6.25 15.

.13 Minutes.
Print. ..................................... .................. Page.

D. Personnel Charges:
Software Systems ................ 81.00 Hour.
Services ............................... 70.00 Hour.
Programming Services ......... 48.00 Hour.
Manual Unit Services.

[63 FR 6483, Feb. 9, 1998]

PART 266—PRIVACY OF
INFORMATION

Sec.
266.1 Purpose and scope.
266.2 Policy.
266.3 Responsibility.
266.4 Collection and disclosure of informa-

tion about individuals.
266.5 Notification.
266.6 Procedures for requesting inspection,

copying, or amendment of records.
266.7 Appeal procedure.
266.8 Schedule of fees.
266.9 Exemptions.
266.10 Computer matching.

AUTHORITY: 39 U.S.C. 401; 5 U.S.C. 552a.

§ 266.1 Purpose and scope.
This part is intended to protect indi-

vidual privacy and affects all personal
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information collection and usage ac-
tivities of the entire U.S. Postal Serv-
ice. This includes the information
interface of Postal Service employees
to other employees, to individuals from
the public at large, and to any private
organization or governmental agency.

[40 FR 45723, Oct. 2, 1975]

§ 266.2 Policy.
It is the policy of the U.S. Postal

Service to ensure that any record with-
in its custody that identifies or de-
scribes any characteristic or provides
historical information about an indi-
vidual or that affords a basis for infer-
ring personal characteristics, or things
done by or to such individual, includ-
ing the record of any affiliation with
an organization or activity, or admis-
sion to an institution, is accurate,
complete, timely, relevant, and reason-
ably secure from unauthorized access.
Additionally, it is the policy to provide
the means for individuals to know: (a)
Of the existence of all Postal Service
Privacy Act systems of records, (b) the
recipients and usage made of such in-
formation, (c) what information is op-
tional or mandatory to provide to the
Postal Service, (d) the procedures for
individuals to review and request up-
date to all information maintained
about themselves, (e) the reproduction
fees for releasing records, (f) the proce-
dures for individual legal appeal in
cases of dissatisfaction; and (g) of the
establishment or revision of a com-
puter matching program.

[45 FR 44272, July 1, 1980, as amended at 59
FR 37160, July 21, 1994]

§ 266.3 Responsibility.
(a) Freedom of Information/Privacy

Acts Officer. The USPS Freedom of In-
formation/Privacy Acts Officer, under
the Manager, Administration and
FOIA, will ensure Postal Service-wide
compliance with this policy.

(b) Custodian. Custodians are respon-
sible for adherence to this part within
their respective units and in particular
for affording individuals their rights to
inspect and obtain copies of records
concerning them.

(c) Information System Executive.
These managers are responsible for re-
porting to the office of Administration

and FOIA the existence or proposed de-
velopment of Privacy Act systems of
records. They also must report any
change that would alter the systems
description as published in the FED-
ERAL REGISTER. They establish the rel-
evancy of the information within those
systems.

(d) Data Integrity Board—(1) Respon-
sibilities. The Data Integrity Board
oversees Postal Service computer
matching activities. Its principal func-
tion is to review, approve, and main-
tain all written agreements for use of
Postal Service records in matching
programs to ensure compliance with
the Privacy Act and all relevant stat-
utes, regulations, and guidelines. In ad-
dition, the Board annually reviews
matching programs and other match-
ing activities in which the Postal Serv-
ice has participated during the pre-
ceding year to determine compliance
with applicable laws, regulations, and
agreements; compiles a biennial
matching report of matching activi-
ties; and performs review and advise-
ment functions relating to records ac-
curacy, recordkeeping and disposal
practices, and other computer match-
ing activities.

(2) Composition. The Privacy Act re-
quires that the senior official respon-
sible for implementation of agency Pri-
vacy Act policy and the Inspector Gen-
eral serve on the Board. The Manager,
Administration and FOIA, as adminis-
trator of Postal Service Privacy Act
policy, serves as Secretary of the Board
and performs the administrative func-
tions of the Board. The Board is com-
posed of these and other members des-
ignated by the Postmaster General, as
follows:

(i) Chief Financial Officer and Senior
Vice President (Chairman).

(ii) Chief Postal Inspector.
(iii) Inspector General.
(iv) Vice President, Human Re-

sources.
(v) Senior Vice President, General

Counsel.
(vi) Manager, Administration and

FOIA.

[40 FR 45723, Oct. 2, 1975, as amended at 45 FR
44272, July 1, 1980; 59 FR 37160, July 21, 1994;
60 FR 57345, Nov. 15, 1995; 64 FR 41291, July 30,
1999]
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§ 266.4 Collection and disclosure of in-
formation about individuals.

(a) The following rules govern the
collection of information about indi-
viduals thorughout Postal Service op-
erations;

(1) The Postal Service will:
(i) Collect, solicit and maintain only

such information about an individual
as is relevant and necessary to accom-
plish a purpose required by statute or
Executive Order,

(ii) Collect information, to the great-
est extent practicable, directly from
the subject individual when such infor-
mation may result in adverse deter-
minations about an individual’s rights,
benefits or privileges,

(iii) Inform any individual who has
been asked to furnish information
about himself whether that disclosure
is mandatory or voluntary, by what au-
thority it is being solicited, the prin-
cipal purposes for which it is intended
to be used, the routine uses which may
be made of it, and any penalties and
specific consequences for the indi-
vidual, which are known to the Postal
Service, which will result from refusal
to furnish it.

(2) The Postal Service will not dis-
criminate against any individual who
fails to provide information about him-
self unless that information is required
or necessary for the conduct of the sys-
tem or program in which the individual
desires to participate.

(3) No information will be collected
(or maintained) describing how individ-
uals exercise rights guaranteed by the
First Amendment unless the Post-
master General specifically determines
that such information is relevant and
necessary to carry out a statutory pur-
pose of the Postal Service.

(4) The Postal Service will not re-
quire individuals to furnish their So-
cial Security account number or deny a
right, privilege or benefit because of an
individual’s refusal to furnish the num-
ber unless it must be provided by Fed-
eral law.

(b) Disclosures—(1) Disclosure: Limita-
tions On. The Postal Service will not
disseminate information about an indi-
vidual unless reasonable efforts have
been made to assure that the informa-
tion is accurate, complete, timely and
relevant and unless:

(i) The individual to whom the record
pertains has requested in writing that
the information be disseminated, or

(ii) It has obtained the prior written
consent of the individual to whom the
record pertains, or

(iii) The dissemination is in accord-
ance with paragraph (b)(2) of this sec-
tion.

(2) Dissemination of personal infor-
mation may be made:

(i) To a person pursuant to a require-
ment of the Freedom of Information
Act (5 U.S.C. 552);

(ii) To those officers and employees
of the Postal Service who have a need
for such information in the perform-
ance of their duties;

(iii) For a routine use as contained in
the system notices published in the
FEDERAL REGISTER;

(iv) To a recipient who has provided
advance adequate written assurance
that the information will be used sole-
ly as a statistical reporting or research
record, and to whom the information is
transferred in a form that is not indi-
vidually identifiable;

(v) To the Bureau of the Census for
purposes of planning or carrying out a
census or survey or related activity
pursuant to the provisions of title 13,
U.S.C.;

(vi) To the National Archives of the
United States as a record which has
sufficient historical or other value to
warrant its continued preservation by
the U.S. Government, or for evaluation
by the Administrator of General Serv-
ices or his designee to determine
whether the record has such value;

(vii) To a person pursuant to a show-
ing of compelling circumstances affect-
ing the health or safety of an indi-
vidual, if upon such disclosure notifica-
tion is transmitted to the last known
address of such individual;

(viii) To a federal agency or to an in-
strumentality of any governmental ju-
risdiction within or under the control
of the United States for a civil or
criminal law enforcement activity, if
such activity is authorized by law and
if the head of the agency or instrumen-
tality has made a written request to
the Postal Service specifying the par-
ticular portion of the record desired
and the law enforcement activity for
which the record is sought;
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(ix) To either House of Congress or
its committees or subcommittees to
the extent of matter within their juris-
diction;

(x) To the Comptroller General or
any of his authorized representatives
in the course of the performance of the
duties of the General Accounting Of-
fice;

(xi) Pursuant to the order of a court
of competent jurisdiction.

(3) Names and Addresses of Postal Cus-
tomers. The disclosure of lists of names
or addresses of Postal customers or
other persons to the public is prohib-
ited (39 U.S.C. 412). Names or addresses
will be disclosed only in those cases
permitted by 39 CFR 265.6(d) relating to
the Release of Information.

(4) Employee Credit References. A cred-
it bureau or commercial firm from
which an employee is seeking credit
may be given the following informa-
tion upon request: grade, duty status,
length of service, job title, and salary.

(5) Employee Job References. Prospec-
tive employers of a postal employee or
a former postal employee may be fur-
nished with the information in para-
graph (b)(4) of this section, in addition
to the date and the reason for separa-
tion, if applicable. The reason for sepa-
ration must be limited to one of the
following terms: retired, resigned, or
separated. Other terms or variations of
these terms (e.g., retired—disability)
may not be used. If additional informa-
tion is desired, the requester must sub-
mit the written consent of the em-
ployee, and an accounting of the disclo-
sure must be kept.

(6) Computer matching purposes.
Records from a Postal Service system
of records may be disclosed to another
agency for the purpose of conducting a
computer matching program or other
matching activity as defined in para-
graphs (c) and (d) of § 262.5, but only
after a determination by the Data In-
tegrity Board that the procedural re-
quirements of the Privacy Act, the
guidelines issued by the Office of Man-
agement and Budget, and these regula-
tions as may be applicable are met.
These requirements include:

(i) Routine use. Disclosure is made
only when permitted as a routine use
of the system of records. The Freedom
of Information/Privacy Acts Officer,

determines the applicability of a par-
ticular routine use and the necessity
for adoption of a new routine use.

(ii) Notice. Publication of new or re-
vised matching programs in the FED-
ERAL REGISTER and advance notice to
Congress and the Office of Management
and Budget must be made pursuant to
paragraph (f) of § 266.5.

(iii) Computer matching agreement. The
participants in a computer matching
program must enter into a written
agreement specifying the terms under
which the matching program is to be
conducted (see § 266.10). The Freedom of
Information/Privacy Acts Officer, may
require that other matching activities
be conducted in accordance with a
written agreement.

(iv) Data Integrity Board approval. No
record from a Postal Service system of
records may be disclosed for use in a
computer matching program unless the
matching agreement has received ap-
proval by the Postal Service Data In-
tegrity Board (see § 266.10). Other
matching activities may, at the discre-
tion of the Freedom of Information/Pri-
vacy Acts Officer, be submitted for
Board approval.

(c) Correction Disclosure. Any person
or other agency to which a personal
record has been or is to be disclosed
shall be informed of any corrections or
notations of dispute relating thereto
affecting the accuracy, timeliness or
relevance of that personal record.

(d) Recording of Disclosure. (1) An ac-
curate accounting of each disclosure
will be kept in all instances except
those in which disclosure is made to
the subject of the record, or to Postal
Service employees in the performance
of their duties or is required by the
Freedom of Information Act (5 U.S.C.
552).

(2) The accounting will be main-
tained for at least five (5) years or the
life of the record, whichever is longer.

(3) The accounting will be made
available to the individual named in
the record upon inquiry, except for dis-
closures made pursuant to provision
paragraph (b)(2)(viii) of this section re-
lating to law enforcement activities.

[40 FR 45723, Oct. 2, 1975, as amended at 45 FR
44272, July 1, 1980; 58 FR 62036, Nov. 24, 1993;
59 FR 37160, July 21, 1994; 64 FR 41291, July 30,
1999]
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§ 266.5 Notification.
(a) Notification of Systems. The fol-

lowing procedures permit individuals
to determine the types of personal
records systems maintained by the
Postal Service.

(1) Upon written request, the Postal
Service will notify any individual
whether a specific system named by
him contains a record pertaining to
him. See § 266.6 for suggested form of
request.

(2) The Postal Service shall publish
annually in the FEDERAL REGISTER a
notice of existence and character of all
personal systems of records. This no-
tice will contain the following informa-
tion:

(i) Name and location of the system,
(ii) Nature and purposes of the sys-

tem,
(iii) Categories of individuals on

whom personal information is main-
tained and categories of personal infor-
mation generally maintained in the
system,

(iv) Confidentiality requirements and
the extent to which access controls
apply to such information,

(v) Postal Service policies and stand-
ards regarding the safeguarding and
disclosure of information, information
storage, duration of retention of infor-
mation, and elimination of such infor-
mation from the system,

(vi) Routine uses made by the Postal
Service of the personal information
contained in the system, including the
categories of users and the purpose of
the use,

(vii) Title and official address of the
custodian,

(viii) Procedures by which an indi-
vidual can be informed if a system con-
tains personal information pertaining
to him, gain access to such informa-
tion, and contest the accuracy, com-
pleteness, timeliness, relevance and ne-
cessity for retention of the informa-
tion.

(ix) Categories of sources of such per-
sonal information,

(x) System status—either develop-
mental or operational.

(b) Notification of Disclosure. The
Postal Service shall make reasonable
efforts to serve notice on an individual
before any personal information on
such individual is made available to

any person under compulsory legal
process when such process becomes a
matter of public record.

(c) Notification of Amendment. (See
§ 266.7 (b)(3) relating to amendment of
records upon request.)

(d) Notification of New Use. Any newly
intended use of personal information
maintained by the Postal Service will
be published in the FEDERAL REGISTER
thirty (30) days before such use be-
comes operational. Public views may
then be submitted to the office of Ad-
ministration and FOIA.

(e) Notification of Exemptions. The
Postal Service will publish within the
FEDERAL REGISTER its intent to exempt
any system of records and shall specify
the nature and purpose of that system.

(f) Notification of computer matching
program. The Postal Service publishes
in the FEDERAL REGISTER and forwards
to Congress and the Office of Manage-
ment and Budget advance notice of its
intent to establish, substantially re-
vise, or renew a matching program, un-
less such notice is published by another
participant agency. In those instances
in which the Postal Service is the ‘‘re-
cipient’’ agency, as defined in the Act,
but another participant agency spon-
sors and derives the principal benefit
from the matching program, the other
agency is expected to publish the no-
tice. The notice must be sent to Con-
gress and OMB 40 days, and published
at least thirty (30) days, prior to (1) ini-
tiation of any matching activity under
a new or substantially revised pro-
gram, or (2) expiration of the existing
matching agreement in the case of a
renewal of a continuing program.

[40 FR 45724, Oct. 2, 1975; 40 FR 48512, Oct. 16,
1975, as amended at 45 FR 44272, July 1, 1980;
59 FR 37161, July 21, 1994; 60 FR 57345, Nov. 15,
1995; 64 FR 41291, July 30, 1999]

§ 266.6 Procedures for requesting in-
spection, copying, or amendment of
records.

The purpose of this section is to pro-
vide procedures by which an individual
may have access and request amend-
ment to personal information within a
Privacy Act System of Records.

(a) Submission of Requests—(1) Manner
of submission. Inquiries regarding the
contents of records systems or access
or amendment to personal information
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should be submitted in writing to the
custodian of the official record, if
known, or to the Freedom of Informa-
tion/Privacy Acts Officer, U.S. Postal
Service, 475 L’Enfant Plaza SW., Wash-
ington, DC 20260–5202, telephone (202)
268–2608. Inquiries should be clearly
marked, ‘‘Privacy Act Request’’. Any
inquiry concerning a specific system of
records should provide the Postal Serv-
ice with the information contained
under ‘‘Notification’’ for that system
as published in the FEDERAL REGISTER.
If the information supplied is insuffi-
cient to locate or identify the record,
the requester will be notified promptly
and, if possible, informed of additional
information required. If the requester
is not a Postal Service employee, he
should designate the post office at
which he wishes to review or obtain
copies of records. Amendment requests
contest the relevance, accuracy, time-
liness or completeness of the record
and will include a statement of the
amendment requested.

(2) Third party inquiries. Anyone de-
siring to review or copy records per-
taining to another person must have
the written consent of that person.

(3) Period for response by custodian.
Upon receipt of an inquiry, the custo-
dian will respond with an acknowledge-
ment of receipt within ten (10) days. If
the inquiry requires the custodian to
determine whether a particular record
exists, the inquirer shall be informed of
this determination as a part of the ac-
knowledgement letter.

(b) Compliance with Request for Ac-
cess—(1) Notification of time and place for
inspection. When a requested record has
been identified and is to be disclosed,
the custodian shall ensure that the
record is made available promptly and
shall immediately notify the requester
where and when the record will be
available for inspection or copying.
Postal Service records will normally be
available for inspection and copying
during regular business hours at the
postal facilities at which they are
maintained. The custodian may, how-
ever, designate other reasonable loca-
tions and times for inspection and
copying of some or all of the records
within his custody.

(2) Identification of requester. The re-
quester must present personal identi-

fication sufficient to satisfy the custo-
dian as to his identity prior to record
review. Examples of sufficient identi-
fication are a valid driver’s license,
medicare card, and employee identi-
fication cards.

(3) Responsibilities of requester. The re-
quester shall assume the following re-
sponsibilities regarding the review of
official personal records:

(i) Requester must agree not to leave
Postal Services premises with official
records unless specifically given a copy
for that purpose by the custodian or his
representative.

(ii) Requester must sign a statement
indicating he has reviewed a specific
record(s) or category of record.

(iii) Requester may be accompanied
by a person he so chooses to aid in the
inspection of information; however, re-
quester must furnish the Postal Serv-
ice with written authorization for such
review in that person’s presence.

(4) Special rules for medical records. A
medical record shall be disclosed to the
requester to whom it pertains unless,
in the judgment of the medical officer,
access to such record could have an ad-
verse effect upon such individual. When
the medical officer determines that the
disclosure of medical information
could have an adverse effect upon the
individual to whom it pertains, the
medical officer will transmit such in-
formation to a medical doctor named
by the requesting individual.

(5) Limitations on access. Nothing in
this section shall allow an individual
access to any information compiled in
reasonable anticipation of a civil ac-
tion or proceeding. Other limitations
on access are those specifically ad-
dressed in §§ 266.6(b)(4) and 266.9.

(6) Response when compliance is not
possible. A reply denying a written re-
quest to review a record shall be in
writing signed by the custodian or
other appropriate official and shall be
made only if such a record does not
exist or does not contain personal in-
formation relating to the requester, or
is exempt from disclosure. This reply
shall include a statement regarding the
determining factors of denial, and the
right to appeal to denial to the General
Counsel.

(c) Compliance With Request for
Amendment. (1) Correct or eliminate
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any information that is found to be in-
complete, inaccurate, not relevant to a
statutory purpose of the Postal Serv-
ice, or not timely and notify the re-
quester when this action is complete,
or

(2) Not later than thirty (30) working
days after receipt of a request to
amend, notify the reqester of a deter-
mination not to amend and of the re-
quester’s right to appeal, or to submit,
in lieu of an appeal, a statement of rea-
sonable length setting forth a position
regarding the disputed information to
be attached to the contested personal
record.

(d) Availability of Assistance in Exer-
cising Rights. The Freedom of Informa-
tion/Privacy Acts Officer is available
to provide an individual with assist-
ance in exercising rights pursuant to
this part.

[40 FR 45723, Oct. 2, 1975, as amended at 45 FR
44272, July 1, 1980; 51 FR 26386, July 23, 1986;
60 FR 57345, Nov. 15, 1995; 64 FR 41291, July 30,
1999]

§ 266.7 Appeal procedure.

(a) Appeal Procedure. (1) If a request
to inspect, copy, or amend a record is
denied, in whole or in part, or if no de-
termination is made within the period
prescribed by this part, the requester
shall appeal to the General Counsel,
U.S. Postal Service, Washington, DC
20260–1100.

(2) The requester should submit his
appeal in writing within thirty (30)
days of the date of denial, or within
ninety (90) days of such request if the
appeal is from a failure of the custo-
dian to make a determination. The let-
ter of appeal should include, as applica-
ble:

(i) Reasonable identification of the
record access to which or the amend-
ment of which was requested.

(ii) A statement of the Postal Service
action or failure to act and of the relief
sought.

(iii) A copy of the request, of the no-
tification of denial and of any other re-
lated correspondence.

(3) Any record found on appeal to be
incomplete, inaccurate, not relevant,
or not timely, shall within thirty (30)
working days of the date of such find-
ings be appropriately amended.

(4) The decision of the General Coun-
sel, constitutes the final decision of the
Postal Service on the right of the re-
quester to inspect, copy, change, or up-
date a record. The decision on the ap-
peal shall be in writing and in the
event of a denial shall set forth the
reasons for such denial and state the
individual’s right to obtain judicial re-
view in a district court. An indexed file
of decisions on appeals shall be main-
tained by the office of Administration
and FOIA.

(b) Submission of Statement of Disagree-
ment. If the final decision concerning a
request for the amendment of a record
does not satisfy the requester, any
statement of reasonable length pro-
vided by that individual setting forth a
position regarding the disputed infor-
mation will be accepted and attached
to the relevant personal record.

[40 FR 45723, Oct. 2, 1975, as amended at 41 FR
24709, June 18, 1976; 45 FR 44273, July 1, 1980;
51 FR 26386, July 23, 1986; 60 FR 57345, Nov. 15,
1995; 64 FR 41291, July 30, 1999]

§ 266.8 Schedule of fees.

(a) Policy. The purpose of this section
is to establish fair and equitable fees to
permit duplication of records for sub-
ject individuals (or authorized rep-
resentatives) while recovering the full
allowable direct costs incurred by the
Postal Service.

(b) Duplication. (1) For duplicating
any paper or micrographic record or
publication or computer report, the fee
is $.15 per page, except that the first
100 pages furnished in response to a
particular request shall be furnished
without charge. See paragraph (d) of
this section for fee limitations.

(2) The Postal Service may at its dis-
cretion make coin-operated copy ma-
chines available at any location. In
that event, requesters will be given the
opportunity to make copies at their
own expense.

(3) The Postal Service normally will
not furnish more than one copy of any
record. If duplicate copies are fur-
nished at the request of the requester,
the per page fee is charged for each
copy of each duplicate page without re-
gard to whether the requester is eligi-
ble for free copies pursuant to
§ 266.8(b)(1).
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(c) Aggregating requests. When the
custodian reasonably believes that a
requester is attempting to break a re-
quest for similar types of records down
into a series of requests in order to
evade the assessment of fees, the custo-
dian may aggregate the requests and
charge accordingly.

(d) Limitations. No fee will be charged
an individual for the process of retriev-
ing, reviewing, or amending a record
pertaining to that individual.

(e) The Postal Service may, at its
discretion, require reimbursement of
its costs as a condition of participation
in a computer matching program or ac-
tivity with another agency. The agency
to be charged is notified in writing of
the approximate costs before they are
incurred. Costs are calculated in ac-
cordance with the schedule of fees at
§ 265.9.

[52 FR 38230, Oct. 15, 1987, as amended at 59
FR 37161, July 21, 1994]

§ 266.9 Exemptions.
(a) Subsections 552a(j) and (k) of title

5, U.S.C., empower the Postmaster
General to exempt systems of records
meeting certain criteria from various
other subsections of section 552a. With
respect to systems of records so ex-
empted, nothing in this part shall re-
quire compliance with provisions here-
of implementing any subsections of
section 552a from which those systems
have been exempted.

(b) At paragraph (b)(1) of this section
is a summary of the Act’s provisions
for which exemption is claimed pursu-
ant to, and to the extent permitted by,
subsections 552a(j) and (k) of title 5,
U.S.C., for some systems of records.
Paragraphs (b)(2) through (6) of this
section identify the exempted systems
of records, the exemptions applied to
each, and the reasons for the exemp-
tions:

(1) Explanation of the Act’s provisions
for which an exemption is claimed in the
systems discussed below. (i) Subsection
(c)(3) requires an agency to make avail-
able to the individual named in the
records an accounting of each disclo-
sure of records.

(ii) Subsection (c)(4) requires an
agency to inform any person or other
agency to which a record has been dis-
closed of any correction or notation of

dispute the agency has made to the
record in accordance with subsection
(d) of the Act.

(iii) Subsection (d)(1)–(4) requires an
agency to permit an individual to gain
access to records about the individual,
to request amendment of such records,
to request a review of an agency deci-
sion not to amend such records, and to
provide a statement of disagreement
about a disputed record to be filed and
disclosed with the disputed record.

(iv) Subsection (e)(1) requires an
agency to maintain in its records only
such information about an individual
that is relevant and necessary to ac-
complish a purpose required by statute
or executive order of the President.

(v) Subsection (e)(2) requires an agen-
cy to collect information to the great-
est extent practicable directly from
the subject individual when the infor-
mation may result in adverse deter-
minations about an individual’s rights,
benefits, and privileges under federal
programs.

(vi) Subsection (e)(3) requires an
agency to inform each person whom it
asks to supply information of the au-
thority under which the information is
sought, the purposes for which the in-
formation will be used, the routine
uses that may be made of the informa-
tion, whether disclosure is mandatory
or voluntary, and the effects of not
providing the information.

(vii) Subsection (e)(4) (G) and (H) re-
quires an agency to publish a FEDERAL
REGISTER notice of its procedures
whereby an individual can be notified
upon request whether the system of
records contains information about the
individual, how to gain access to any
record about the individual contained
in the system, and how to contest its
content.

(viii) Subsection (e)(5) requires an
agency to maintain its records with
such accuracy, relevance, timeliness,
and completeness as is reasonably nec-
essary to ensure fairness to the indi-
vidual in making any determination
about the individual.

(ix) Subsection (e)(8) requires an
agency to make reasonable efforts to
serve notice on an individual when any
record on such individual is made
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available to any person under compul-
sory legal process when such process
becomes a matter of public record.

(x) Subsection (f) requires an agency
to establish procedures whereby an in-
dividual can be notified upon request if
any system of records named by the in-
dividual contains a record pertaining
to the individual, obtain access to the
record, and request amendment.

(xi) Subsection (g) provides for civil
remedies if an agency fails to comply
with the access and amendment provi-
sions of subsections (d)(1) and (d)(3),
and with other provisions of the Act, or
any rule promulgated thereunder, in
such a way as to have an adverse effect
on an individual.

(xii) Subsection (m) requires an agen-
cy to cause the requirements of the Act
to be applied to a contractor operating
a system of records to accomplish an
agency function.

(2) Inspection Requirements—Investiga-
tive File System, USPS 080.010; Inspection
Requirements—Mail Cover Program,
USPS 080.020. These systems of records
are exempt from 5 U.S.C. 552a (c) (3)
and (4), (d)(1)–(4), (e)(1)–(3), (e)(4) (G)
and (H), (e) (5) and (8), (f), (g), and (m).
The reasons for exemption follow:

(i) Disclosure to the record subject
pursuant to subsections (c)(3), (c)(4), or
(d)(1)–(4) could (A) Alert subjects that
they are targets of an investigation or
mail cover; (B) alert subjects of the na-
ture and scope of the investigation, and
of evidence obtained; (C) enable the
subject of an investigation to avoid de-
tection or apprehension; (D) subject
confidential sources, witnesses, and
law enforcement personnel to harass-
ment or intimidation if their identities
were released to the target of an inves-
tigation; (E) constitute unwarranted
invasions of the personal privacy of
third parties who are involved in a cer-
tain investigation; (F) intimidate po-
tential witnesses and cause them to be
reluctant to offer information; (G) lead
to the improper influencing of wit-
nesses, the destruction or alteration of
evidence yet to be discovered, the fab-
rication of testimony, or the compro-
mising of classified material; and (H)
seriously impede or compromise law
enforcement, mail cover, or back-
ground investigations that might in-

volve law enforcement aspects as a re-
sult of the above.

(ii) Application of subsections (e)(1)
and (e)(5) is impractical because the
relevance, necessity, or correctness of
specific information might be estab-
lished only after considerable analysis
and as the investigation progresses. As
to relevance (subsection (e)(1)), effec-
tive law enforcement requires the
keeping of information not relevant to
a specific Postal Service investigation.
Such information may be kept to pro-
vide leads for appropriate law enforce-
ment and to establish patterns of ac-
tivity that might relate to the jurisdic-
tion of the Postal Inspection Service
and/or other agencies. As to accuracy
(subsection (e)(5)), the correctness of
records sometimes can be established
only in a court of law.

(iii) Application of subsections (e)(2)
and (e)(3) would require collection of
information directly from the subject
of a potential or ongoing investigation.
The subject would be put on alert that
he or she is a target of an investigation
or mail cover, enabling avoidance of
detection or apprehension, thereby se-
riously compromising law enforce-
ment, mail cover, or background inves-
tigations involving law enforcement
aspects. Moreover, in certain cir-
cumstances the subject of an investiga-
tion is not required to provide informa-
tion to investigators, and information
must be collected from other sources.

(iv) The requirements of subsections
(e)(4)(G) and (H), and (f) do not apply
because this system is exempt from the
individual access and amendment pro-
visions of subsection (d). Nevertheless,
the Postal Service has published notice
of its notification, access, and contest
procedures because access is appro-
priate in some cases.

(v) Application of subsection (e)(8)
could prematurely reveal an ongoing
criminal investigation to the subject of
the investigation.

(vi) The provisions of subsection (g)
do not apply because exemption from
the provisions of subsection (d) renders
the provisions on suits to enforce sub-
section (d) inapplicable.

(vii) If one of these systems of
records is operated in whole or in part
by a contractor, the exemptions
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claimed herein shall remain applicable
to it (subsection (m)).

(3) Personnel Records—Preemployment
Investigation Records, USPS 120.110; Per-
sonnel Records—Postmaster Selection Pro-
gram Records, USPS 120.130. These sys-
tems of records are exempt from 5
U.S.C. 552a(d)(1)–(4) and (e)(1) to the ex-
tent that information in the system is
subject to exemption under 5 U.S.C.
552a(k)(5) as relating to the identity of
a source who furnished information to
the government in confidence as a part
of an investigation conducted solely for
the purpose of determining suitability,
eligibility, or qualifications of an indi-
vidual for employment. The reasons for
exemption follow:

(i) During its investigation and eval-
uation of an applicant for a position,
the Postal Service contacts individuals
who, without an assurance of anonym-
ity, would refuse to provide informa-
tion concerning the subject of the in-
vestigation. If a record subject were
given access pursuant to subsection
(d)(1)–(4), the promised confidentiality
would be breached and the confidential
source would be identified. The result
would be restriction of the free flow of
information vital to a determination of
an individual’s qualifications and suit-
ability for appointment to or continued
occupancy of his position.

(ii) In collecting information for in-
vestigative and evaluative purposes, it
is impossible to determine in advance
what information might be of assist-
ance in determining the qualifications
and suitability of an individual for ap-
pointment. Information that seems ir-
relevant, when linked with other infor-
mation, can sometimes provide a com-
posite picture of an individual that as-
sists in determining whether that indi-
vidual should be appointed to or re-
tained in a position. For this reason,
exemption from subsection (e)(1) is
claimed.

(4) Personnel Records—Personnel Re-
search and Test Validation Records,
USPS 120.120; Personnel Records—Career
Development and Training Records, USPS
120.152. These systems of records are
exempt from 5 U.S.C. 552a(d)(1)–(4),
(e)(4)(G) and (H), and (f) to the extent
that information in the system is sub-
ject to exemption pursuant to 5 U.S.C.
552a(k)(6) as relating to the com-

promise of the objectivity or fairness
of the testing or examination process.
The reasons for exemption follow:

(i) These systems contain questions
and answers to standard testing mate-
rials, the disclosure of which would
compromise the fairness of the future
use of these materials. It is not feasible
to develop entirely new examinations
after each administration as would be
necessary if questions or answers were
available for inspection and copying.
Consequently, exemption from sub-
section (d) is claimed.

(ii) The requirements of subsections
(e)(4)(G) and (H), and (f) do not apply to
these systems for which exemption
from subsection (d) of the Act has been
claimed. Nevertheless, the Postal Serv-
ice has published notice of its notifica-
tion, access, and contest procedures be-
cause access to system records that do
not compromise the objectivity or fair-
ness of the testing examination process
is appropriate in some cases.

(5) Personnel Records—Recruiting, Ex-
amining, and Appointment Records, USPS
120.151. This system is exempt from 5
U.S.C. 552a(d)(1)–(4), (e)(1), (e)(4)(G) and
(H), and (f) to the extent that informa-
tion in the system is subject to exemp-
tion pursuant to 5 U.S.C. 552a(k)(5) as
relating to the identity of a source who
has furnished information to the gov-
ernment in confidence as part of an in-
vestigation conducted solely for the
purpose of determining suitability, eli-
gibility, or qualifications of an indi-
vidual for employment; and to exemp-
tion pursuant to subsection 5 U.S.C.
552a(k)(6) as relating to the com-
promise of the objectivity or fairness
of the testing or examination process.
The reasons for exemption follow:

(i) To the extent that information in
this system is subject to exemption
pursuant to 5 U.S.C. 552a(k)(5), applica-
tion of the provisions at subsection
(d)(1)–(4) would reveal to the applicant
whose suitability is being investigated
the identity of individuals who sup-
plied information under a promise of
anonymity. As a result, the Postal
Service’s promise of confidentiality
would be breached, its ability to obtain
information in the future would be di-
minished, and the information source
could be subjected to harassment by
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the applicant. To the extent that infor-
mation in this system is subject to ex-
emption pursuant to 5 U.S.C. 552a(k)(6),
the requirements of the exemption at
subsection (d)(1)–(4) and the reasons for
exempting information relating to the
compromise of the objectivity or fair-
ness of the testing or examination
process are the same as those given in
paragraph (b)(5)(i) of this section.

(ii) The reasons for exempting this
system of records from subsection
(e)(1) are the same as those given in
paragraph (b)(4)(ii) of this section.

(iii) The requirements of subsections
(e) (4) (G) and (H), and (f) do not apply
to this system for which exemption
from subsection (d) of the Act has been
claimed. Nevertheless, the Postal Serv-
ice has published notice of its notifica-
tion, access, and contest procedures be-
cause access to system records that do
not compromise the objectivity or fair-
ness of the testing or examination
process or reveal the identity of a con-
fidential is appropriate in some cases.

(6) Equal Employment Opportunity—
EEO Discrimination Complaint Investiga-
tions, USPS 030.010. This system is ex-
empt from 5 U.S.C. 552a(d) (1)–(4), (e) (4)
(G) and (H), and (f) to the extent that
information in the system is subject to
exemption pursuant to 5 U.S.C.
552a(k)(2) as material compiled for law
enforcement purposes and subsection
(k)(5) as relating to the identity of a
source who has furnished information
to the government in confidence as a
part of an investigation conducted
solely for the purpose of determining
suitability, eligibility, or qualifica-
tions of an individual for employment.
The reasons for exemption follow.

(i) To the extent that information in
this system is subject to exemption
pursuant to 5 U.S.C. 552a(k)(2), applica-
tion of the requirements of the exemp-
tion at subsection (d)(1)–(4) would
cause disruption of enforcement of the
laws relating to equal employment op-
portunity (EEO). To the extent that in-
formation in this system is subject to
exemption pursuant to 5 U.S.C.
552a(k)(5), application of the provisions
at subsection (d)(1)–(4) would reveal to
the EEO complainant the identity of
individuals who supplied information
under a promise of anonymity. It is es-
sential to the integrity of the EEO

complaint system that information
collected in the investigative process
not be prematurely disclosed and that
witnesses be free from restraint, inter-
ference, coercion, or reprisal.

(ii) The requirements of subsections
(e) (4) (G) and (H), and (f) do not apply
to this system for which exemption
from subsection (d) of the Act has been
claimed. Nevertheless, the Postal Serv-
ice has published notice of its notifica-
tion, access, and contest procedures be-
cause access to system records that do
not compromise the investigative proc-
ess or reveal the identity of confiden-
tial sources is appropriate in some
cases.

[59 FR 35625, July 13, 1994]

§ 266.10 Computer matching.
(a) General. Any agency or Postal

Service component that wishes to use
records from a Postal Service auto-
mated system of records in a computer-
ized comparison with other postal or
non-postal records must submit its pro-
posal to the USPS Freedom of Informa-
tion/Privacy Acts Officer. Computer
matching programs as defined in para-
graph (c) of § 262.5 must be conducted in
accordance with the Privacy Act, im-
plementing guidance issued by the Of-
fice of Management and Budget and
these regulations. Records may not be
exchanged for a matching program
until all procedural requirements of
the Act and these regulations have
been met. Other matching activities
must be conducted in accordance with
the Privacy Act and with the approval
of the Freedom of Information/Privacy
Acts Officer. See paragraph (b)(6) of
§ 266.4.

(b) Procedure for submission of match-
ing proposals. A proposal must include
information required for the matching
agreement discussed in paragraph (d)(1)
of this section. The Inspection Service
must submit its proposals for matching
programs and other matching activi-
ties to the USPS Freedom of Informa-
tion/Privacy Acts Officer through:
Independent Counsel, Inspection Serv-
ice, U.S. Postal Service, 475 L’Enfant
Plaza SW, Rm 3417, Washington, DC
20260–2181. All other matching pro-
posals, whether from postal organiza-
tions or other government agencies,
must be mailed directly to: Freedom of
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Information/Privacy Acts Officer, U.S.
Postal Service, 475 L’Enfant Plaza SW.,
Washington, DC 20260–5202.

(c) Lead time. Proposals must be sub-
mitted to the USPS Freedom of Infor-
mation/Privacy Acts Officer at least 3
months in advance of the anticipated
starting date to allow time to meet
Privacy Act publication and review re-
quirements.

(d) Matching agreements. The partici-
pants in a computer matching program
must enter into a written agreement
specifying the terms under which the
matching program is to be conducted.
The Freedom of Information/Privacy
Acts Officer may require similar writ-
ten agreements for other matching ac-
tivities.

(1) Content. Agreements must specify:
(i) The purpose and legal authority

for conducting the matching program;
(ii) The justification for the program

and the anticipated results, including,
when appropriate, a specific estimate
of any savings in terms of expected
costs and benefits, in sufficient detail
for the Data Integrity Board to make
an informed decision;

(iii) A description of the records that
are to be matched, including the data
elements to be used, the number of
records, and the approximate dates of
the matching program;

(iv) Procedures for providing notice
to individuals who supply information
that the information may be subject to
verification through computer match-
ing programs;

(v) Procedures for verifying informa-
tion produced in a matching program
and for providing individuals an oppor-
tunity to contest the findings in ac-
cordance with the requirement that an
agency may not take adverse action
against an individual as a result of in-
formation produced by a matching pro-
gram until the agency has independ-
ently verified the information and pro-
vided the individual with due process;

(vi) Procedures for ensuring the ad-
ministrative, technical, and physical
security of the records matched; for
the retention and timely destruction of
records created by the matching pro-
gram; and for the use and return or de-
struction of records used in the pro-
gram;

(vii) Prohibitions concerning duplica-
tion and redisclosure of records ex-
changed, except where required by law
or essential to the conduct of the
matching program;

(viii) Assessments of the accuracy of
the records to be used in the matching
program; and

(ix) A statement that the Comp-
troller General may have access to all
records of the participant agencies in
order to monitor compliance with the
agreement.

(2) Approval. Before the Postal Serv-
ice may participate in a computer
matching program or other computer
matching activity that involves both
USPS and non-USPS records, the Data
Integrity Board must have evaluated
the proposed match and approved the
terms of the matching agreement. To
be effective, the matching agreement
must receive approval by each member
of the Board. Votes are collected by the
USPS Freedom of Information/Privacy
Acts Officer. Agreements are signed on
behalf of the Board by the Chairman. If
a matching agreement is disapproved
by the Board, any party may appeal
the disapproval in writing to the Direc-
tor, Office of Management and Budget,
Washington, DC 20503–0001, within 30
days following the Board’s written dis-
approval.

(3) Effective dates. No matching agree-
ment is effective until 40 days after the
date on which a copy is sent to Con-
gress. The agreement remains in effect
only as long as necessary to accom-
plish the specific matching purpose,
but no longer than 18 months, at which
time the agreement expires unless ex-
tended. The Data Integrity Board may
extend an agreement for one additional
year, without further review, if within
3 months prior to expiration of the 18-
month period it finds that the match-
ing program is to be conducted without
change, and each party to the agree-
ment certifies that the program has
been conducted in compliance with the
matching agreement. Renewal of a con-
tinuing matching program that has run
for the full 30-month period requires a
new agreement that has received Data
Integrity Board approval.

[59 FR 37161, July 21, 1994, as amended at 60
FR 57345, Nov. 15, 1995; 64 FR 41291, July 30,
1999]
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PART 267—PROTECTION OF
INFORMATION

Sec.
267.1 Purpose and scope.
267.2 Policy.
267.3 Responsibility.
267.4 Information security standards.
267.5 National Security Information.

AUTHORITY: 39 U.S.C. 401; Pub. L. 93–579, 88
Stat. 1896.

§ 267.1 Purpose and scope.

This part addresses the protection of
information and records in the custody
of the Postal Service throughout all
phases of information flow and within
all organization components, and in-
cludes micromated, manual and data
processing information.

[40 FR 45726, Oct. 2, 1975]

§ 267.2 Policy.

Consistent with the responsibility of
the Postal Service to make its official
records available to the public to the
maximum extent required by the pub-
lic interest, and to ensure the security,
confidentiality, and integrity of offi-
cial records containing sensitive or na-
tional security information, it is the
policy of the Postal Service to main-
tain definitive and uniform informa-
tion security safeguards. These safe-
guards will have as their purpose: (a)
Ensuring the effective operation of the
Postal Service through appropriate
controls over critical information, and
(b) Protecting personal privacy, the
public interest, and the national secu-
rity by limiting unauthorized access to
both restricted and national security
information.

[44 FR 51224, Aug. 31, 1979]

§ 267.3 Responsibility.

(a) Chief Postal Inspector and Freedom
of Information/Privacy Acts Officer. The
Chief Postal Inspector and the Free-
dom of Information/Privacy Acts Offi-
cer will ensure within their respective
areas of jurisdiction:

(1) Postal Service-wide compliance
with this policy and related standards
and procedures; and

(2) Implementation of remedial ac-
tion when violations or attempted vio-

lations of these standards and proce-
dures occur.

(b) Custodians. All custodians are re-
sponsible for insuring that information
security standards and procedures are
followed and that all relevant employ-
ees participate in the information se-
curity awareness programs.

[40 FR 45726, Oct. 2, 1975, as amended at 60 FR
57345, Nov. 15, 1995]

§ 267.4 Information security standards.

(a) The Postal Service will operate
under a uniform set of information se-
curity standards which address the fol-
lowing functional aspects of informa-
tion flow and management:

(1) Information system development,
(2) Information collection,
(3) Information handling and proc-

essing,
(4) Information dissemination and

disclosure,
(5) Information storage and destruc-

tion,
(b) Supplementing this list are infor-

mation security standards pertaining
to the following administrative areas:

(1) Personnel selection and training,
(2) Physical environment protection,
(3) Contingency planning,
(4) Information processing or storage

system procurement,
(5) Contractual relationships.

[40 FR 45726, Oct. 2, 1975; 40 FR 48512, Oct. 16,
1975]

§ 267.5 National Security Information.

(a) Purpose and scope. The purpose of
this section is to provide regulations
implementing Executive Order 12356
National Security Information (herein-
after referred to as the Executive
Order) which deals with the protection,
handling and classification of national
security information.

(b) Definitions. (1) In this section, Na-
tional Security Information means infor-
mation on the national defense and for-
eign relations of the United States that
has been determined under the Execu-
tive Order or prior Orders to require
protection against unauthorized disclo-
sure and has been so designated.

(2) Derivative Classification means the
carrying forward of a classification
from one document to a newly created
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document that contains national secu-
rity information which is in substance
the same as information that is cur-
rently classified.

(3) In the Custody of the Postal Service
means any national security informa-
tion transmitted to and held by the
U.S. Postal Service for the information
and use of postal officials. (This does
not include any national security in-
formation in the U.S. Mails.)

(c) Responsibility and authority. (1)
The Manager, Payroll Accounting and
Records, serves as the USPS National
Security Information Oversight Offi-
cer. This officer shall:

(i) Conduct an active oversight pro-
gram to ensure that the appropriate
provisions of these regulations are
complied with;

(ii) Chair a committee composed of
the Manager, Payroll Accounting and
Records; the Chief Postal Inspector
(USPS Security Officer); the General
Counsel; the Executive Assistant to the
Postmaster General; and the Director,
Operating Policies Office; or their des-
ignees, with authority to act on all
suggestions and complaints concerning
compliance by the Postal Service with
the regulations in this part;

(iii) Ensure that appropriate and
prompt corrective action is taken
whenever a postal employee know-
ingly, willfully and without authoriza-
tion:

(A) Discloses national security infor-
mation properly classified under the
Executive order, or prior orders,

(B) Compromises properly classified
information through negligence, or

(C) Violates any provisions of these
regulations or procedures;

(iv) Establish, staff, and direct ac-
tivities for controlling documents con-
taining national security information
at USPS Headquarters and to provide
functional direction to the field.

(v) In conjunction with the USPS Se-
curity Officer, prepare and issue in-
structions for the control, protection,
and derivative classification of na-
tional security information in the cus-
tody of, and use by, the Postal Service.
These instructions shall include re-
quirements that:

(A) A demonstrable need for access to
national security information is estab-

lished before requesting the initiation
of administrative clearance procedures;

(B) Ensure that the number of people
granted access to national security in-
formation is reduced to and maintained
at the minimum number consistent
with operational requirements and
needs;

(vi) Establish, staff and direct activi-
ties for controlling documents con-
taining national security information
at USPS Headquarters and provide
functional direction to each Regional
Records Control Officer;

(vii) As part of the overall program
implementation, develop a training
program to familiarize appropriate
postal employees of the requirements
for control, protection and classifica-
tion; and

(viii) Report to the USPS Security
Officer any incidents of possible loss or
compromise of national security infor-
mation.

(2) The USPS Security Officer (the
Chief Postal Inspector) shall:

(i) Provide technical guidance to the
Manager, Payroll Accounting and
Records in implementing the national
security information program;

(ii) Conduct investigations into re-
ported program violations or loss or
possible compromise of national secu-
rity information and report any actual
loss or compromise to the originating
agency;

(iii) Periodically conduct an audit of
the USPS national security informa-
tion program;

(iv) Process requests for sensitive
clearances; conduct the appropriate in-
vestigations and grant or deny a sen-
sitive clearance to postal employees
having an official ‘‘need to know’’ na-
tional security information; and

(v) Report to the Attorney General
any evidence of possible violations of
federal criminal law by a USPS em-
ployee and of possible violations by
any other person of those federal crimi-
nal laws.

(3) All postal employees who have ac-
cess to national security information
shall:

(i) Sign a nondisclosure agreement;
(ii) Be familiar with and follow all

Program regulations and instructions;
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(iii) Actively protect and be account-
able for all national security informa-
tion entrusted to their care;

(iv) Disclose national security infor-
mation only to another individual who
is authorized access;

(v) Immediately report to the Man-
ager, Payroll Accounting and Records
and the USPS Security Officer any sus-
pected or actual loss or compromise of
national security information; and

(vi) Be subject to administrative
sanctions should requirements (ii)
through (v) not be followed.

(d) Derivative classification. When ap-
plying derivative classifications to doc-
uments created by the Postal Service,
the Postal Service shall:

(1) Respect original classification de-
cisions;

(2) Verify the information’s current
level of classification so far as prac-
ticable before applying the markings;
and

(3) Carry forward to any newly cre-
ated documents the assigned dates or
events for declassification or review
and any additional authorized mark-
ings in accordance with section 2 of the
Executive order.

(e) General provisions—(1) Dissemina-
tion. National security information re-
ceived by the U.S. Postal Service shall
not be further disseminated to any
other agency without the consent of
the originating agency.

(2) Disposal. Classified documents no
longer needed by the Postal Service
shall be either properly destroyed or
returned to the originating agency.

(3) Freedom of Information Act or
mandatory review requests.

(i) Requests for classified documents
made under the Freedom of Informa-
tion Act (FOIA) and mandatory review
requests (requests under Section 3–501
of the Executive Order for the declas-
sification and release of information),
including requests by the news media,
should be submitted to: Manager, Ad-
ministration and FOIA, U.S. Postal
Service, 475 L’enfant Plaza, SW., Wash-
ington, DC 20260–5202.

(ii) In response to an FOIA request or
a mandatory review request, the Postal
Service shall not refuse to confirm the
existence or non–existence of a docu-
ment, unless the fact of its existence or

non–existence would itself be classifi-
able.

(iii) The Postal Service shall forward
all FOIA and mandatory review re-
quests for national security informa-
tion in its custody (including that
within records derivatively classified
by the USPS) to the originating agency
for review unless the agency objects on
the grounds that its association with
the information requires protection.
The requester shall be notified that:

(A) The request was referred; and
(B) The originating agency will pro-

vide a direct response.
(4) Research requests. Requests from

historical researchers for access to na-
tional security information shall be re-
ferred to the originating agency.

(39 U.S.C. 401 (2), (10), 404(a)(7))

[44 FR 51224, Aug. 31, 1979, as amended at 45
FR 30069, May 7, 1980; 49 FR 22476, May 30,
1984; 60 FR 57345, 57346, Nov. 15, 1995; 64 FR
41291, July 30, 1999]

PART 268—PRIVACY OF INFORMA-
TION—EMPLOYEE RULES OF
CONDUCT

Sec.
268.1 General principles.
268.2 Consequences of non-compliance.

AUTHORITY: 39 U.S.C. 401; 5 U.S.C. 552a.

§ 268.1 General principles.
In order to conduct its business, the

Postal Service has the need to collect
various types of personally identifiable
information about its customers, em-
ployees and other individuals. Informa-
tion of this nature has been entrusted
to the Postal Service, and employees
handling it have a legal and ethical ob-
ligation to hold it in confidence and to
actively protect it from uses other
than those compatible with the pur-
pose for which the information was col-
lected. This obligation is legally im-
posed by the Privacy Act of 1974, which
places specific requirements upon all
Federal agencies, including the Postal
Service, and their employees. In imple-
mentation of these requirements, the
following rules of conduct apply:

(a) Except as specifically authorized
in § 266.4(b)(2) of this chapter, no em-
ployee shall disclose, directly or indi-
rectly, the contents of any record
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about another individual to any person
or organization. Managers are to pro-
vide guidance in this regard to all em-
ployees who must handle such informa-
tion.

(b) No employee will maintain a se-
cret system of records about individ-
uals. All records systems containing
personally identifiable information
about individuals must be reported to
the Freedom of Information/Privacy
Acts Officer.

(c) All employees shall adhere strict-
ly to the procedures established by the
U.S. Postal Service to ensure the con-
fidentiality and integrity of informa-
tion about individuals that is collected,
maintained and used for official Postal
Service business. Employees shall be
held responsible for any violation of
these procedures.

[45 FR 44273, July 1, 1980, as amended at 60
FR 57346, Nov. 15, 1995]

§ 268.2 Consequences of non-compli-
ance.

(a) The Privacy Act authorizes any
individual, whether or not an em-
ployee, to bring a civil action in U.S.
District Court to obtain judicial review
of the failure of the Postal Service to
comply with the requirements of the
Act or its implementing regulations. In
certain instances of willful or inten-
tional non-compliance, the plaintiff
may recover damages from the Postal
Service in the minimum amount of
$1,000 together with costs of the action
and attorney fees.

(b) The Act provides criminal sanc-
tions for individuals, including employ-
ees, who violate certain of its provi-
sions.

(1) Any officer or employee who, by
virtue of his employment or position,
has possession of, or access to, official
records which contain individually
identifiable information and who,
knowing that disclosure of the specific
material is prohibited by Postal Serv-
ice regulations, willfully discloses the
material to a person or agency not en-
titled to receive it, shall be guilty of a
misdemeanor and fined not more than
$5,000.

(2) Any officer or employee who will-
fully maintains a system of records
without meeting the notice require-
ments set forth in Postal Service regu-

lations shall be guilty of a mis-
demeanor and fined not more than
$5,000.

(3) Any person who knowingly and
willfully requests or obtains any record
concerning another individual from the
Postal Service under false pretense
shall be guilty of a misdemeanor and
fined not more than $5,000.

(c) In addition to the criminal sanc-
tions, any employee violating any pro-
visions of these rules of conduct is sub-
ject to disciplinary action which may
result in dismissal from the Postal
Service.

[40 FR 45726, Oct. 2, 1975]

PART 273—ADMINISTRATION OF
PROGRAM FRAUD CIVIL REM-
EDIES ACT

Sec.
273.1 Purpose.
273.2 Definitions.
273.3 Liability for false claims and state-

ments.
273.4 Non-exclusivity of penalty authority.
273.5 Investigations of alleged violations.
273.6 Evaluation by reviewing official.
273.7 Concurrence of Attorney General.
273.8 Issuance of complaint.
273.9 Collection of civil penalties or assess-

ments.
273.10 Reports.

AUTHORITY: 31 U.S.C. Chapter 38; 39 U.S.C.
401.

SOURCE: 52 FR 12901, Apr. 20, 1987.

§ 273.1 Purpose.
This part establishes procedures for

imposing civil penalties and assess-
ments under the Program Fraud Civil
Remedies Act of 1986 (codified at 31
U.S.C. 3801–3812) against any person
who makes, submits, or presents, or
causes to be made, submitted, or pre-
sented, a false fictitious, or fraudulent
claim or written statement to the
Postal Service. Procedures governing
the hearing and appeal rights of any
person alleged to be liable for such pen-
alties and assessments are set forth in
part 962 of this title.

§ 273.2 Definitions.
(a) Claim means any request, demand,

or submission:
(1) Made to the Postal Service for

property, services, or money (including
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money representing grants, loans, in-
surance, or benefits); or

(2) Made to a recipient of property,
services, or money from the Postal
Service or to a party to a contract with
the Postal Service:

(i) For property or services if the
United States:

(A) Provided such property or serv-
ices;

(B) Provided any portion of the funds
for the purchase of such property or
services; or

(C) will reimburse such recipient or
party for the purchase of such property
or services; or

(ii) For the payment of money (in-
cluding money representing grants,
loans, insurance or benefits) if the
United States:

(A) Provided any portion of the
money requested or demanded; or

(B) Will reimburse such recipient or
party for any portion of the money
paid on such request or demand; or

(3) Made to the Postal Service which
has the effect of decreasing an obliga-
tion to pay or account for property,
services, or money.

(b) Complaint refers to the adminis-
trative Complaint served by the Re-
viewing Official on a Respondent pur-
suant to § 273.8.

(c) Investigating Official refers to the
Chief Postal Inspector of the Postal
Service or any designee within the
United States Postal Inspection Serv-
ice who serves in a position for which
the rate of basic pay is not less than
the minimum rate of basic pay for
grade GS–16 under the General Sched-
ule.

(d) Judicial Officer refers to the Judi-
cial Officer or Acting Judicial Officer
of the United States Postal Service or
for purposes other than specified in
§ 962.21 of this title any designee within
the Judicial Officer Department.

(e) Knows or has reason to know, for
purposes of establishing liability under
31 U.S.C. 3802, means that, with respect
to a claim or statement, although no
proof of specific intent to defraud is re-
quired, a person:

(1) Has actual knowledge that the
claim or statement is false, fictitious,
or fraudulent;

(2) Acts in deliberate ignorance of the
truth or falsity of the claim or state-
ment; or

(3) Acts in reckless disregard of the
truth or falsity of the claim or state-
ment.

(f) Person refers to any individual,
partnership, corporation, association,
or private organization.

(g) Postmaster General refers to the
Postmaster General of the United
States or his designee.

(h) Presiding Officer refers to an Ad-
ministrative Law Judge designated by
the Judicial Officer to conduct a hear-
ing authorized by 31 U.S.C. 3803 in ac-
cordance with Part 962 of this title.

(i) Respondent refers to any person al-
leged to be liable for civil penalty or
assessment under 31 U.S.C. 3802.

(j) Reviewing Official refers to the
General Counsel of the Postal Service
or any designee within the Law Depart-
ment who serves in a position for
which the rate of basic pay is not less
than the minimum rate of basic pay for
grade GS–16 under the General Sched-
ule.

(k) Statement means any representa-
tion, certification, affirmation, docu-
ment, record, or accounting or book-
keeping entry made:

(1) With respect to a claim or to ob-
tain the approval or payment of a
claim (including relating to eligibility
to make a claim); or

(2) With respect to (including relat-
ing to eligibility for)—

(i) A contract with, or a bid or pro-
posal for a contract with; or

(ii) A grant, loan, or benefit from, the
Postal Service, or any State, political
subdivision of a State, or other party,
if the United States Government pro-
vides any portion of the money or prop-
erty under such contract or for such
grant, loan, or benefit, or if the Gov-
ernment will reimburse such State, po-
litical subdivision, or party for any
portion of the money or property under
such contract or for such grant, loan or
benefit.

[52 FR 12901, Apr. 20, 1987, as amended at 56
FR 55825, Oct. 30, 1991]

§ 273.3 Liability for false claims and
statements.

Section 3802 of title 31, United States
Code, provides for liability as follows:
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(a) Claims. (1) Any person who makes,
presents, or submits, or causes to be
made, presented, or submitted, a claim
that the person knows or has reason to
know—

(i) Is false, fictitious, or fraudulent;
or

(ii) Includes or is supported by any
written statement asserting a material
fact which is false, fictitious, or fraud-
ulent; or

(iii) Includes or is supported by any
written statement that—

(A) Omits a material fact;
(B) Is false, fictitious, or fraudulent

as a result of such omission; and
(C) Is a statement in which the per-

son making, presenting, or submitting
such statement has a duty to include
such material fact; or

(iv) Is for payment for the provision
of property or services which the per-
son has not provided as claimed
Shall be subject to, in addition to any
other remedy that may be prescribed
by law, a civil penalty of not more
than $5,500 for each such claim.

(2) Each voucher, invoice, claim
form, or other individual request or de-
mand for property, services, or money
constitutes a separate claim.

(3) A claim shall be considered made,
presented, or submitted to the Postal
Service, recipient, or party when such
claim is actually made to an agent, fis-
cal intermediary, or other entity, in-
cluding any State or political subdivi-
sion thereof, acting for or on behalf of
the Postal Service, recipient, or party.

(4) Each claim for property, services,
or money is subject to the civil penalty
referred to in paragraph (a)(1) of this
section regardless of whether such
property, service, or money is actually
delivered or paid.

(5) If the Government has made pay-
ment on a claim, a person subject to
the civil penalty referred to in para-
graph (a)(1) of this section shall also be
subject to an assessment of not more
than twice the amount of such claim or
twice the amount of that portion
thereof that is determined to be in vio-
lation of paragraph (a)(1) of this sec-
tion. This assessment shall be in lieu of
damages sustained by the United
States because of such claim.

(b) Statements. (1) Any person who
makes, presents, or submits, or causes

to be made, presented, or submitted, a
written statement that—

(i) The person knows or has reason to
know—

(A) Asserts a material fact which is
false, fictitious, or fraudulent; or

(B) Is false, fictitious, or fraudulent
because it omits a material fact that
the person making, presenting or sub-
mitting such statement had a duty to
include in such statement; and

(ii) Contains or is accompanied by an
express certification or affirmation of
the truthfulness and accuracy of the
contents of the statement.

Shall be subject to, in addition to any
other remedy that may be prescribed
by law, a civil penalty of not more
than $5,500 for each such statement.

(2) Each written representation, cer-
tification, or affirmation constitutes a
separate statement.

(3) A statement shall be considered
made, presented, or submitted to the
Postal Service when such statement is
actually made to an agent, fiscal inter-
mediary, or other entity, including any
State or political subdivision thereof,
acting for or on behalf of the Postal
Service.

(c) In any case in which it is deter-
mined that more than one person is lia-
ble for making a claim or statement
under this section, the civil penalty re-
ferred to in paragraph (a)(1) of this sec-
tion may be imposed on each such per-
son without regard to the amount of
any penalties collected or demanded
from others.

(d) In any case in which it is deter-
mined that more than one person is lia-
ble for making a claim under this sec-
tion on which the Government has
made payment, an assessment may be
imposed against any such person or
jointly and severally against any com-
bination of such persons. The aggre-
gate amount of the assessments col-
lected with respect to such claim shall
not exceed twice the portion of such
claim determined to be in violation of
paragraph (a)(1) of this section.

[52 FR 12901, Apr. 20, 1987, as amended at 56
FR 55825, Oct. 30, 1991; 61 FR 55750, Oct. 29,
1996]
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§ 273.4 Non-exclusivity of penalty au-
thority.

(a) A determination by the Reviewing
Official that there is adequate evidence
to believe that a person is liable under
31 U.S.C 3802, or a final determination
that a person is liable under such stat-
ute, may provide the Postal Service
with grounds for commencing any ad-
ministrative or contractual action
against such person which is author-
ized by law and which is in addition to
any action against such person under
chapter 38 of title 31, United States
Code.

(b) In the case of an administrative
or contractual action to suspend or
debar any person from eligibility to
enter into contracts with the Postal
Service, a determination referred to in
paragraph (a) of this section shall not
be considered as a conclusive deter-
mination of such person’s responsi-
bility pursuant to Postal Service pro-
curement regulations.

§ 273.5 Investigations of alleged viola-
tions.

(a) Investigations of allegations of li-
ability under 31 U.S.C. 3802 shall be
conducted by the Investigating Offi-
cial.

(b)(1) For purposes of an investiga-
tion under this part, the Investigating
Official may issue a subpoena requiring
the production of all information, doc-
uments, reports, answers, records, ac-
counts, papers, and data not otherwise
reasonably available to the Postal
Service. Any subpoena issued by the
Investigating Official under this au-
thority shall cite 31 U.S.C. 3804(a) as
the authority under which it is issued,
shall be signed by the Investigating Of-
ficial, and shall command each person
to whom it is directed to produce the
specified documentary material at a
prescribed time and place.

(2) In the case of contumacy or re-
fusal to obey a subpoena issued pursu-
ant to paragraph (b)(1) of this section,
the district courts of the United States
have jursidiction to issue an appro-
priate order for the enforcement of
such subpoena. Any failure to obey
such order of the court may be punish-
able as contempt. In any case in which
the Postal Service seeks the enforce-
ment of a subpoena under this section,

the Postal Service shall request the At-
torney General to petition the district
court for the district in which the per-
son receiving the subpoena resides or
conducts business to issue such an
order.

(c) Upon completing an investigation
under this part, the Investigating Offi-
cial shall submit to the Reviewing Offi-
cial a report containing the findings
and conclusions of his investigation,
including:

(1) A description of the claims or
statements for which liability under 31
U.S.C. 3802 is alleged;

(2) A description of any evidence
which supports allegations of liability
under 31 U.S.C. 3802, or where applica-
ble, a description of any evidence that
tends to support a conclusion that such
statute has not been violated;

(3) An estimate of the amount of
money or the value of property or serv-
ices allegedly requested or demanded
in violation of 31 U.S.C. 3802;

(4) A statement of any exculpatory or
mitigating circumstances which may
relate to the claims or statements
under investigation;

(5) A statement of the amount of pen-
alties and assessments that, consid-
ering the information described in
paragraphs (c) (3) and (4) of this sec-
tion, the Investigating Official rec-
ommends be demanded from the person
alleged to be liable; and

(6) An estimate of the prospects of
collecting the amount specified in
paragraph (c)(5) of this section, and
any reasons supporting such estimate.

(d) Nothing in these regulations
modifies any responsibility of the In-
vestigating Official to report violations
of criminal law to the Attorney Gen-
eral

[52 FR 12901, Apr. 20, 1987, as amended at 56
FR 55825, Oct. 30, 1991]

§ 273.6 Evaluation by reviewing offi-
cial.

(a) Based upon the investigatory re-
port prepared by the Investigating
Offical, the Reviewing Official shall de-
termine whether there is adequate evi-
dence to believe that a person is liable
under 31 U.S.C. 3802, and , if so, wheth-
er prosecution would likely result in
the imposition and collection of civil
penalties and applicable assessments.
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(b) If the Reviewing Offical deter-
mines that a case has merit and should
be referred to the Judicial Officer for
assignment to a Presiding Officer, he
must first transmit to the Attorney
General a written notice containing
the following information:

(1) A statement setting forth the Re-
viewing Official’s reasons for proposing
to refer the case to a Presiding Officer;

(2) A description of the claims or
statements for which liability under 31
U.S.C. 3802 is alleged;

(3) A statement specifying the evi-
dence that supports the allegations of
liability;

(4) An estimate of the amount of
money or the value of property or serv-
ices allegedly requested or demanded
in violation of 31 U.S.C. 3802;

(5) A statement of any exculpatory or
mitigating circumstances which may
relate to the claims or statements
under investigation;

(6) A statement of the amount of pen-
alties and assessments that, consid-
ering the factors listed in paragraphs
(b)(4) and (5) of this section, the Re-
viewing Official recommends be de-
manded from the person alleged to be
liable; and

(7) A statement that, in the opinion
of the Reviewing Official, there is a
reasonable prospect of collecting the
amount specified in paragraph (b)(6) of
this section and the reasons supporting
such statement.

(c) No allegations of liability under
31 U.S.C. 3802 with respect to any claim
made, presented, or submitted by any
person shall be referred to the Judicial
Officer if the Reviewing Official deter-
mines that (1) an amount of money in
excess of $150,000; or (2) property or
service with a value in excess of
$150,000 is requested or demanded in
violation of section 3802 in such claim
or in a group of related claims which
are submitted at the time such claim is
submitted.

§ 273.7 Concurrence of Attorney Gen-
eral.

(a) The Attorney General is required
by 31 U.S.C. 3803(b) to respond to the
Reviewing Official’s written notice de-
scribed in § 273.6 within 90 days. The
Reviewing Official may refer allega-
tions of liability to the Judicial Officer

only if the Attorney General or his des-
ignee approves such action in a written
statement which specifies:

(1) That the Attorney General or his
designee approves the referral to the
Judicial Officer of the allegations of li-
ability set forth in the notice described
in § 273.6; and

(2) That the initiation of a pro-
ceeding under the Program Fraud Civil
Remedies Act is appropriate.

(b) If at any time after the Attorney
General approves the referral of a case
to the Judicial Officier, the Attorney
General or his designee transmits to
the Postmaster General a written find-
ing that the continuation of any pro-
ceeding under the Program Fraud Civil
Remedies Act with respect to a claim
or statement may adversely affect any
pending or potential criminal or civil
action related to such claim or state-
ment, such proceeding shall be imme-
diately stayed and may be resumed
only upon written authorization of the
Attorney General.

§ 273.8 Issuance of complaint.

(a) If the Attorney General or his
designee approves the referral of alle-
gations of liability to the Judicial Offi-
cer, the Reviewing Official shall serve
on the Respondent, pursuant to para-
graph (b) of this section, a Complaint,
which:

(1) Specifies the allegations of liabil-
ity against the Respondent, including
the statutory basis for liability;

(2) Identifies the claims or state-
ments that are the basis for the alleged
liability, and the reasons why liability
allegedly arises from such claims or
statements;

(3) Specifies the amount of penalties
or assessments the Postal Service
seeks to impose;

(4) Informs the Respondent of his
right to request an oral hearing before,
or a decision on the record by, a Pre-
siding Officer concerning the allega-
tions of liability and the amount of
proposed penalties or assessments;

(5) Informs the Respondent of how to
request a hearing described in para-
graph (a)(4) of this section;

(6) Includes a copy of the procedures
which govern hearings under the Pro-
gram Fraud Civil Remedies Act, and
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which are set forth in part 962 of this
title; and

(7) Notifies the Respondent that his
or her failure to request a hearing on
the issues raised by the Complaint
within 30 days of its receipt may result
in the imposition of the proposed pen-
alty and assessments pursuant to
§§ 962.4(a) and 962.15(d) of this title.

(b) Service of a Complaint issued
under paragraph (a) of this section
must be effected by registered or cer-
tified mail, return-receipt requested, or
by personal delivery. In the case of per-
sonal service, the person making serv-
ice shall, if possible, secure from the
person sought to be served, or his or
her agent, a written acknowledgment
of receipt, showing the date and time
of such receipt. If the person upon
whom service is made declines to ac-
knowledge receipt, the person effecting
service shall execute a statement, indi-
cating the time, place and manner of
service, which shall constitute evi-
dence of service.

[52 FR 12901, Apr. 20, 1987, as amended at 56
FR 55825, Oct. 30, 1991]

§ 273.9 Collection of civil penalties or
assessments.

(a) Any penalty or assessment im-
posed under the Program Fraud Civil
Remedies Act may be recovered in a
civil action brought by the Attorney
General. In any such action, no matter
that was raised or that could have been
raised in a hearing conducted under
part 962 of this title or pursuant to ju-
dicial review under 31 U.S.C. 3805 may
be raised as a defense and the deter-
mination of liability and the deter-
mination of amounts of penalties and
assessments shall not be subject to re-
view. A civil action to recover a pen-
alty or assessment shall be commenced
within three years after the date on
which the determination of liability
for such penalty or assessment be-
comes final.

(b) The amount of any penalty or as-
sessment which has become final may
be collected by administrative offset in
accordance with 31 U.S.C 3716, 3807.

(c) Any penalty or assessment im-
posed by the Postal Service under this
part shall be deposited in the Postal
Service Fund established by section
2003 of title 39.

§ 273.10 Reports.

(a) Not later than October 31 of each
year, the Postmaster General shall pre-
pare and transmit to the appropriate
committees and subcommittees of the
Congress an annual report summa-
rizing actions taken under the Pro-
gram Fraud Civil Remedies Act during
the most recent 12-month period end-
ing the previous September 30.

(b) The report referred to in para-
graph (a) of this section shall include
the following information for the pe-
riod covered by the report:

(1) A summary of matters referred by
the Investigating Official to the Re-
viewing Official under this part;

(2) A summary of matters trans-
mitted to the Attorney General under
this part;

(3) A summary of all hearings con-
ducted by a Presiding Officer under
part 962 of this title, and the results of
such hearings; and

(4) A summary of the actions taken
during the reporting period to collect
any civil penalty or assessment im-
posed under the Program Fraud Civil
Remedies Act.

Damage to or Destruction of Firm
Mailings

PART 281—FIRM MAILINGS DAM-
AGED OR DESTROYED THROUGH
TRANSPORTATION ACCIDENTS
OR CATASTROPHES

Sec.
281.1 Notification of firm mailers.
281.2 Action required by processing postal

officials.
281.3 Postal inspector responsibilities.
281.4 Disclaimer.

AUTHORITY: 39 U.S.C. 401, 403, and 404.

§ 281.1 Notification of firm mailers.

Whenever bulk firm mail shipments
are involved in transportation acci-
dents or catastrophes, such as train or
highway accidents, fire, flood, etc., it
will be the responsibility of the sec-
tional center director of customer serv-
ices at the office of mailing to give
known mailers timely notification of
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the incident and its effect on their mail
shipment(s).

[39 FR 20974, June 17, 1974, as amended at 40
FR 2179, Jan. 10, 1975]

§ 281.2 Action required by processing
postal officials.

Postal officials processing salvable
mail recovered from the scene of an ac-
cident or catastrophe are responsible
for giving timely notification of the in-
cident to the sectional center director
of customer services at the office of
mailing. The notification should in-
clude, but not be limited to:

(a) The determinable names of the
major mailers involved;

(b) The nature and extent of damage
or destruction;

(c) Anticipated delivery delay; and
(d) If known, the shipment delivery

destination(s).

[39 FR 20974, June 17, 1974, as amended at 40
FR 2179, Jan. 10, 1975]

§ 281.3 Postal inspector responsibil-
ities.

The postal inspector investigating
the incident should assure that the
processing postal officials are fulfilling
their notification responsibilities on a
timely basis. Should the situation arise
where no postal officials are involved
in processing affected mail, then the
investigating postal inspector will take
necessary action to insure that appro-
priate notification is made.

[39 FR 20974, June 17, 1974]

§ 281.4 Disclaimer.

The Postal Service will not be liable
in damages for any loss occasioned by
any failure to notify firm mailers in
accordance with this part of damage to
or destruction of firm mailings.

[39 FR 20974, June 17, 1974]
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