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SUBCHAPTER K—ENVIRONMENTAL REGULATIONS

PART 775—NATIONAL ENVIRON-
MENTAL POLICY ACT PROCE-
DURES

Sec.
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AUTHORITY: 39 U.S.C. 401; 42 U.S.C.4321 et
seq.; 40 CFR 1500.4.

SOURCE: 44 FR 63525, Nov. 5, 1979, unless
otherwise noted.

§ 775.1 Purpose.
These procedures implement the Na-

tional Environmental Policy Act
(NEPA) regulations (40 CFR part 1500)
issued by the Council on Environ-
mental Quality (CEQ).

[63 FR 45719, Aug. 27, 1998]

§ 775.2 Policy.
It is the policy of the Postal Service

to:
(a) Interpret and administer applica-

ble policies, regulations, and public
laws of the United States in accordance
with the policies set forth in the Na-
tional Environmental Policy Act, as
amended, and the NEPA Regulations.

(b) Make the NEPA process useful to
Postal Service decision makers and the
public.

(c) Emphasize environmental issues
and alternatives in the consideration of
proposed actions.

(d) Encourage and facilitate public
involvement in decisions which affect
the quality of the human environment.

(e) Use the NEPA process to identify
and assess reasonable alternatives to
proposed actions in order to avoid or
minimize adverse effects on the envi-
ronment.

(f) Use all practicable means to pro-
tect, restore, and enhance the quality
of the human environment.

(g) Reduce paperwork.

(h) Reduce delay.

§ 775.3 Responsibilities.
(a) The Chief Environmental Officer

is responsible for overall development
of policy regarding NEPA and other en-
vironmental policies. The officer in
charge of the facilities or real estate
organization is responsible for the de-
velopment of NEPA policy as it affects
real estate or acquisition, construction
and disposal of postal facilities con-
sistent with overall NEPA policy. Each
officer with responsibility over the pro-
posed program, project, action, or fa-
cility is responsible for compliance
with NEPA as the responsible official.

(b) Postal managers will designate
environmental coordinators to assist
with compliance with NEPA proce-
dures.

[63 FR 45719, Aug. 27, 1998]

§ 775.4 Definitions.
(a) The definitions set forth in 40

CFR part 1508 apply to this part 775.
(b) In addition to the terms defined

in 40 CFR part 1508, the following defi-
nitions apply to this part:

Approving official means the person or
group of persons, who authorizes fund-
ing as established through the delega-
tions of approval authority issued by
the finance organization. That person
or group of persons may not have pro-
posed the action for which financial ap-
proval is sought.

Environmental checklist means a Post-
al Service form that identifies poten-
tial environmental impacts for pro-
posed actions initiated by postal man-
agers.

Mitigated FONSI means a FONSI
which requires the implementation of
specified mitigation measures in order
to ensure that there are no significant
impacts to the environment.

Record of environmental consideration
means the Postal Service form that
identifies the Postal Service’s review
of proposed activities under NEPA.

Responsible official means the person,
or designated representative, who pro-
poses an action and is responsible for
compliance with NEPA. For larger
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projects, that person may not have the
financial authority to approve such ac-
tion. The responsible official signs the
NEPA documents (FONSI, ROD) and
the REC.

[63 FR 45719, Aug. 27, 1998]

§ 775.5 Classes of actions.
(a) Actions which normally require an

environment impact statement. None,
however the Postal Service will pre-
pare an EIS when necessary based on
the factors identified in 40 CFR 1508.27.

(b) Actions requiring an environmental
assessment. Classes of actions that will
require an environmental assessment
unless categorically excluded include:

(1) Any project that includes the con-
version, purchase, or any other alter-
ation of the fuel source for 25 percent
or more of USPS vehicles operating
with fuel other than diesel or gasoline
in any carbon monoxide or ozone non-
attainment area;

(2) Any action that would adversely
affect a federally listed threatened or
endangered species or its habitat;

(3) Any action that would directly af-
fect public health;

(4) Any action that would require de-
velopment within park lands, or be lo-
cated in close proximity to a wild or
scenic river or other ecologically crit-
ical area;

(5) Any action affecting the quality
of the physical environment that would
be scientifically highly controversial;

(6) Any action that may have highly
uncertain or unknown risks on the
human environment;

(7) Any action that threatens a viola-
tion of applicable federal, state, or
local law or requirements imposed for
the protection of the environment;

(8) New construction of a facility
with vehicle maintenance or fuel dis-
pensing capabilities, whether owned or
leased;

(9) Acquisition or lease of an existing
building involving new uses or a
change in use to a greater environ-
mental intensity;

(10) Real property disposal involving
a known change in use to a greater en-
vironmental intensity;

(11) Postal facility function changes
involving new uses of greater environ-
mental intensity;

(12) Reduction in force involving
more than 1000 positions;

(13) Relocation of 300 or more em-
ployees more than 50 miles;

(14) Initiation of legislation.

[63 FR 45719, Aug. 27, 1998]

§ 775.6 Categorical exclusions.
(a) The classes of actions in this sec-

tion are those that the Postal Service
has determined do not individually or
cumulatively have a significant impact
on the human environment. To be cat-
egorically excluded, it must be deter-
mined that a proposed action fits with-
in a class listed and there are no ex-
traordinary circumstances that may
affect the significance of the proposal.
The action must not be connected to
other actions with potentially signifi-
cant impacts or is not related to other
proposed actions with potentially sig-
nificant impacts. Extraordinary cir-
cumstances are those unique situations
presented by specific proposals, such as
scientific controversy about the envi-
ronmental impacts of the proposal, un-
certain effects or effects involving
unique or unknown risks.

(b) Categorical exclusions relating to
general agency actions:

(1) Policy development, planning and
implementation that relate to routine
activities such as personnel, organiza-
tional changes or similar administra-
tive functions.

(2) Routine actions, including the
management of programs or activities
necessary to support the normal con-
duct of agency business, such as admin-
istrative, financial, operational and
personnel action that involve no com-
mitment of resources other than man-
power and funding allocations.

(3) Award of contracts for technical
support services, management and op-
eration of a government owned facility,
and personal services.

(4) Research activities and studies
and routine data collection when such
actions are clearly limited in context
and intensity.

(5) Educational and informational
programs and activities.

(6) Reduction in force resulting from
workload adjustments, reduced per-
sonnel or funding levels, skill imbal-
ances or other similar causes that do
not affect more than 1,000 positions.
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(7) Postal rate or mail classification
actions, address information system
changes, post office name and zip code
changes.

(8) Property protection, law enforce-
ment and other legal activities under-
taken by the Postal Inspection Service,
the Law Department, the Judicial Offi-
cer, and the Inspector General.

(9) Activities related to trade rep-
resentation and market development
activities abroad.

(10) Emergency preparedness plan-
ning activities, including designation
of on-site evacuation routes.

(11) Minor reassignment of motor ve-
hicles and purchase or deployment of
motor vehicles to new locations that
do not adversely impact traffic safety,
congestion or air quality.

(12) Procurement or disposal of mail
handling or transport equipment.

(13) Acquisition, installation, oper-
ation, removal or disposal of commu-
nication systems, computers and data
processing equipment.

(14) Postal facility function changes
not involving construction, where
there are no substantial relocation of
employees, or no substantial increase
in the number of motor vehicles at a
facility.

(15) Closure or consolidation of post
offices under 39 U.S.C. 404(b).

(16) Minor operational changes at an
existing facility to minimize waste
generation and for reuse of materials.
These changes include but are not lim-
ited to, adding filtration and recycling
systems to allow reuse of vehicle or
machine oil, setting up sorting areas to
improve process efficiency, and segre-
gating waste streams previously min-
gled and assigning new identification
codes to the two resulting streams.

(17) Actions which have an insignifi-
cant effect upon the environment as es-
tablished in a previously written Envi-
ronmental Assessment (EA) and Find-
ing of No Significant Impact (FONSI)
or Environmental Impact Statement
(EIS). Such repetitive actions shall be
considered ‘‘reference actions’’ and a
record of all decisions concerning these
‘‘reference actions’’ shall be main-
tained by the Chief Environmental Of-
ficer or designee. The proposed action
must be essentially the same in con-
text and the same or less in intensity

or create fewer impacts than the ‘‘ref-
erence action’’ previously studied
under an EA or EIS in order to qualify
for this exclusion.

(18) Rulemakings that are strictly
procedural, and interpretations and
rulings with existing regulations, or
modifications or rescissions of such in-
terpretations and rulings.

(c) Categorical exclusions relating to
emergency or restoration actions:

(1) Any cleanup, remediation or re-
moval action conducted under the pro-
visions of the Comprehensive Environ-
mental Response Compensation and Li-
ability Act (CERCLA) or the Resource
Conservation and Recovery Act
(RCRA), any asbestos abatement ac-
tions regulated under the provisions of
the Occupational Safety and Health
Act (OSHA), or the Clean Air Act or
any PCB transformer replacement or
any lead based paint abatement actions
regulated under the provisions of the
Toxic Substances Control Act (TSCA),
OSHA or RCRA.

(2) Testing associated with environ-
mental cleanups or site investigations.

(d) Categorical exclusions relating to
maintenance or repair actions at exist-
ing facilities:

(1) Siting, construction or operation
of temporary support buildings or sup-
port structures.

(2) Routine maintenance and minor
activities, such as fencing, that occur
in floodplains or state and local wet-
lands or pursuant to the nationwide,
regional or general permitting process
of the US Army Corps of Engineers.

(3) Routine actions normally con-
ducted to protect and maintain prop-
erties and which do not alter the con-
figuration of the building.

(4) Changes in configuration of build-
ings required to promote handicapped
accessibility pursuant to the Architec-
tural Barriers Act.

(5) Repair to, or replacement in kind
or equivalent of building equipment or
components (e.g., electrical distribu-
tion, HVAC systems, doors, windows,
roofs, etc.).

(6) Internal modifications or im-
provements to structure, or buildings
to accommodate mail processing, com-
puter, communication or other similar
types of equipment or other actions
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which do not involve modification to
the external walls of the facility.

(7) Joint development and/or joint
use projects that only involve internal
modifications to an existing facility.

(8) Noise abatement measures, such
as construction of noise barriers and
installation of noise control materials.

(9) Actions which require concur-
rence or approval of another federal
agency where the action is a categor-
ical exclusion under the NEPA regula-
tions of that federal agency.

(e) Categorical exclusions relating to
real estate actions.

(1) Obtaining, granting, disposing, or
changing of easements, licenses and
permits, rights-of-way and similar in-
terests.

(2) Extension, renewal, renegotiation,
or termination of existing lease agree-
ments.

(3) Purchase of Postal Service occu-
pied leased property where the planned
postal uses do not differ significantly
from the past uses of the site.

(4) Acquisition or disposal of existing
facilities and real property where the
planned uses do not differ significantly
from past uses of the site.

(5) Acquisition of real property not
connected to specific facility plans or
when necessary to protect the interests
of the Postal Service in advance of
final project approval. This categorical
exclusion only applies to the acquisi-
tion. Any subsequent use of the site for
a facility project must be considered
under this part.

(6) Disposal through sale or outlease
of unimproved real property.

(7) Disposal through sale, outlease,
transfer or exchange of real property to
other federal or state agencies.

(8) Acquisition and disposal through
sale, lease, transfer or exchange of real
property that does not involve an in-
crease in volumes, concentrations, or
discharge rates of wastes, air emis-
sions, or water effluents, and that
under reasonably foreseeable uses, have
generally similar environmental im-
pacts as compared to those before the
acquisition or disposal. A determina-
tion that the proposed action is cat-
egorically excluded can be based upon
previous ‘‘reference actions’’ docu-
mented under § 775.6(b)(17).

(9) Acquisition and disposal through
sale, lease, transfer, reservation or ex-
change of real property for nature and
habitat preservation, conservation, a
park or wildlife management.

(10) New construction, Postal Service
owned or leased, or joint development
and joint use projects, of any facility
unless the proposed action is listed as
requiring an EA in § 775.5.

(11) Expansion or improvement of an
existing facility where the expansion is
within the boundaries of the site or oc-
curs in a previously developed area un-
less the proposed action is listed as re-
quiring an EA in § 775.5.

(12) Construction and disturbance
pursuant to a nationwide, regional or
general permit issued by the US Army
Corps of Engineers.

(13) Any activity in floodplains being
regulated pursuant to § 775.6 and is not
listed as requiring an EA in § 775.5.

[63 FR 45720, Aug. 27, 1998]

§ 775.7 Planning and early coordina-
tion.

Early planning and coordination
among postal functional groups is re-
quired to properly consider environ-
mental issues that may be attributable
to the proposed action. Operational and
facility personnel must cooperate in
the early concept stages of a program
or project. If it is determined that
more than one postal organization will
be involved in any action, a lead orga-
nization will be selected to complete
the NEPA process before any NEPA
documents are prepared. If it is deter-
mined that a project has both real es-
tate and non-real estate actions, the
facilities functional organization will
take the lead.

[63 FR 45721, Aug. 27, 1998]

§ 775.8 Environmental evaluation
guidelines.

(a) Approach. When dealing with pro-
posals which may have an impact on
the human environment, environ-
mental coordinators, planners, decision
makers, and other officials responsible
for actions, will, as appropriate:

(1) Use a systematic approach that
integrates natural and social sciences
and environmental design in planning
and making decisions.
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(2) Identify environmental effects
and values in detail, and appraise them
in conjunction with economic and tech-
nical analyses.

(3) Consider environmental docu-
ments at all decision points at which
other planning documents are consid-
ered. (Plans and decisions are to reflect
environmental values. Proposed ac-
tions should be assessed as soon as
their effects can be meaningfully eval-
uated, to provide the bases for early de-
cision on whether detailed environ-
mental impact statements must be pre-
pared.)

(4) Study, develop, describe, and
evaluate at all decision points, reason-
able alternatives to recommended ac-
tions which may have a significant ef-
fect on the environment.

(b) Proposal requirements. When an en-
vironmental impact statement has
been prepared, it must accompany the
proposal through and be used in the de-
cision-making process. Any other pro-
posal must refer to applicable environ-
mental documents (e.g., determination
of categorical exclusion; finding of no
significant impact; notice of intent to
prepare an impact statement), and rel-
evant comments and responses.

(c) Lead agency arrangements. If the
Postal Service and another Federal
agency become involved in a lead agen-
cy arrangement for the preparation of
an environmental impact statement,
the Service will cooperate fully.

[44 FR 63525, Nov. 5, 1979. Redesignated at 63
FR 45719, Aug. 27, 1998]

§ 775.9 Environmental evaluation proc-
ess.

(a) All Actions—(1) Assessment of ac-
tions. An environmental checklist may
be used to support a record of environ-
mental consideration as the written de-
termination that the proposed action
does not require an environmental as-
sessment. An environmental assess-
ment must be prepared for each pro-
posed action, except that an assess-
ment need not be made if a written de-
termination is made that:

(i) The action is one of a class listed
in § 775.6, Categorical Exclusions, and

(ii) The action is not affected by ex-
traordinary circumstances which may
cause it to have a significant environ-
mental effect, or

(iii) The action is a type that is not
a major federal action with a signifi-
cant impact upon the environment.

(2) Findings of no significant impact. If
an environmental assessment indicates
that there is no significant impact of a
proposed action on the environment,
an environmental impact statement is
not required. A ‘‘finding of no signifi-
cant impact’’ (FONSI) is prepared and
published in accordance with § 775.13.
When the proposed action is approved,
it may be accomplished without fur-
ther environmental consideration. A
FONSI document briefly presents the
reasons why an action will not have a
significant effect on the human envi-
ronment and states that an environ-
mental impact statement will not be
prepared. It must refer to the environ-
mental assessment and any other envi-
ronmentally pertinent documents re-
lated to it. The assessment may be in-
cluded in the finding if it is short, in
which case the discussion in the assess-
ment need not be repeated in the find-
ing. The FONSI may be a mitigated
FONSI in which case the required miti-
gation factors should be listed in the
FONSI. The use of a mitigated FONSI
is conditioned upon the implementa-
tion of the identified mitigation meas-
ures in the EA that support the FONSI.
Unless the mitigation measures are im-
plemented by the responsible official,
the use of an EA in lieu of an EIS is not
acceptable.

(3) Impact statement preparation de-
cision and notices. If an environmental
assessment indicates that a proposed
major action would have a significant
impact on the environment, a notice of
intent to prepare an impact statement
is published (see § 775.13) and an envi-
ronmental impact statement is pre-
pared.

(4) Role of impact statement in deci-
sion making. An environmental impact
statement is used, with other analyses
and materials, to decide which alter-
native should be pursued, or whether a
proposed action should be abandoned or
other courses of action pursued. See
§ 775.12 for restrictions on the timing of
this decision.

(5) Record of decision. For actions re-
quiring environmental impact state-
ments, a concise public record of deci-
sion is prepared when a decision, or a
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proposal for legislation, is made. The
record, which may be integrated into
any other record, or notice, including
that required by Postal Serivce regula-
tions and procedures governing inter-
governmental review of Postal Service
facility project actions, must:

(i) State what the decision was.
(ii) Identify all alternatives consid-

ered in reaching a decision, specifying
alternatives considered to be environ-
mentally preferable; identify and dis-
cuss all significant factors, including
any essential considerations of na-
tional policy, which were weighed in
making the decision and state how
those considerations entered into the
decision.

(iii) State whether all practicable
means to avoid or minimize environ-
mental harm from the alternative se-
lected have been or will be adopted,
and if not, why not.

(6) Actions prohibited prior to issuance
of record of decision. Until a record of
decision is issued, no action may be
taken on a proposal on which an envi-
ronmental impact statement is made if
the action would:

(i) Have an adverse environmental
impact, or

(ii) Limit the choice of reasonable al-
ternatives.

(7) Mitigation measures. Practicable
mitigation measures identified in an
environmental assessment must be im-
plemented. Mitigation measures de-
scribed in an environmental impact
statement and accepted in a decision
must be implemented. Upon request,
the Postal Service informs federal,
state, and local agencies and the public
of the progress in carrying out adopted
mitigation measures.

(b) Additional requirements for facility
actions. (1) The environmental assess-
ment of any action which involves the
construction or acquisition of a new
mail processing facility must include
reasonable alternatives to the proposed
action and not just consideration of
contending sites for a facility. This
process must be started early in the
planning of the action. The informa-
tion contained in the environmental
assessment report must be used, to-
gether with other site planning infor-
mation, in the selection of the final
site.

(2) When an environmental assess-
ment indicates that an environmental
impact statement may be needed for a
proposed facility action, the respon-
sible officer will make the decision
whether to prepare an environmental
impact statement for presentation to
the Capital Investment Committee,
and to the Board of Governors if the
Board considers the proposal.

(3) If an environmental impact state-
ment is presented to the Committee or
the Board, and an analysis indicates
that it would be more cost-effective to
proceed immediately with continued
control of sites, (including advance ac-
quisition, if necessary, and where au-
thorized by postal procedures), envi-
ronmental impact statement prepara-
tion, and project designs, a budgetary
request will include authorization of
funds to permit:

(i) The preparation of an impact
statement encompassing all reasonable
alternatives and site alternatives,

(ii) The continued control of specified
competing sites (including advance ac-
quisition, if necessary, and where au-
thorized by postal procedures), chosen
to preserve environmental or other op-
tions, and

(iii) The development of limited de-
signs of facilities for each competing
site.

(4) A completed environmental im-
pact statement will be presented to the
Capital Investment Committee, and to
the Board of Governors if the Board
considers the proposal, for use in decid-
ing whether a proposed project should
proceed, be restudied, or be abandoned.
If the decision is to proceed with a pro-
posed project, the Committee, or the
Board if it considers the proposal, de-
cides which alternative site is to be
used for project development, and au-
thorizes the project.

[44 FR 63525, Nov. 5, 1979, as amended at 48
FR 29378, June 24, 1983; 50 FR 32411, Aug. 12,
1985; 50 FR 33036, Aug. 16, 1985; 55 FR 10454,
Mar. 21, 1990. Redesignated and amended at
63 FR 45719, 45721, Aug. 27, 1998]

§ 775.10 Environmental assessments.

(a) An environmental assessment
must contain:

(1) A summary of major consider-
ations and conclusions,
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(2) A description of the proposed ac-
tion,

(3) For each reasonable alternative, a
description of the affected environ-
ment, the environmental consequences,
the mitigation measures, if any, and a
comparison to all alternatives consid-
ered.

(4) A list of applicable environmental
permits necessary to complete the pro-
posed action.

(b) Those preparing an environmental
assessment must solicit information
and views from Federal, State, and
local agencies and, where there is a
substantial likelihood of significant ef-
fects on the environment, the public.
All responsible views and information
must be considered.

[44 FR 63525, Nov. 5, 1979. Redesignated and
amended at 63 FR 45719, 45722, Aug. 27, 1998]

§ 775.11 Environmental impact state-
ments.

(a) Determining scope. Before an envi-
ronmental impact statement is pre-
pared, the following procedures must
be followed to determine what issues
are to be addressed and in what depth:

(1) Affected Federal, State, and local
agencies and other interested persons
are invited to participate by furnishing
written views and information, or at a
hearing if appropriate. Notice is given
in accordance with § 775.13.

(2) The significance of issues to be
analyzed in depth in the environmental
impact statement is determined
through consideration of:

(i) Actions which are closely related,
or similar, or have cumulative signifi-
cant impacts.

(ii) Alternatives, which must include
the ‘‘no action’’ alternative, other rea-
sonable courses of action, and mitiga-
tion measures.

(iii) Impacts, which may be direct,
indirect, or cumulative.

(3) Issues which are not significant
are identified and eliminated.

(4) The determinations made must be
revised if substantial changes are made
later in the proposed action, or if sig-
nificant new circumstances or informa-
tion arise which bear on the proposal
or its impacts.

(b) Preparation. (1) Except for pro-
posals for legislation, environmental

impact statements are prepared in two
stages:

(i) Draft environmental impact state-
ment, prepared in accordance with the
scope decided upon under paragraph (a)
of this section.

(ii) Final environmental impact
statement, responding to comments on
the draft statement and discussing and
responding to any responsible opposing
view which was not adequately dis-
cussed in the draft statement.

(2) Environmental impact statements
must:

(i) Be analytic rather than encyclo-
pedic.

(ii) Contain discussions of impacts in
proportion to their significance. Insig-
nificant impacts eliminated during the
process under § 775.11(a) to determine
the scope of issues must be discussed
only to the extent necessary to state
why they will not be significant.

(iii) Be concise, and not longer than
is necessary to comply with NEPA.
They must not contain repeated state-
ments of the same basic points.

(iv) Contain discussions of alter-
natives considered and of how alter-
natives chosen will meet the require-
ments of NEPA and other environ-
mental laws and policies.

(v) Encompass the range of alter-
natives to be considered by the deci-
sion makers.

(vi) Serve to assess the environ-
mental impact of proposed actions,
rather than to justify decisions already
made.

(3) The text of final environmental
impact statements normally should be
less than 150 pages. Statements on pro-
posals of unusual scope or complexity
normally should be less than 300 pages.

(4) Staged or ‘‘tiered’’ environmental
impact statements must not contain
repetitive discussions of the same
issues. Each document must state
where each earlier document is avail-
able.

(5) Material may be incorporated into
an environmental impact statement by
reference only when the material is
reasonably available for inspection by
potentially interested persons within
the time allowed for comment.

(6) If information relevant to reason-
ably foreseeable adverse impacts can-
not be obtained because the overall
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cost of obtaining it is exorbitant or the
means to obtain it are not known, the
fact that such information is incom-
plete or unavailable must be stated
clearly. In addition, the relevance of
the incomplete or unavailable informa-
tion to the evaluation of the impacts
must be stated, and a summary of ex-
isting credible scientific evidence rel-
evant to evaluation of the impacts
must be included, as well as an evalua-
tion of such impacts on the basis of
theoretical approaches or generally ac-
cepted research methods. For purposes
of this subsection, ‘‘reasonably foresee-
able’’ includes impacts which have cat-
astrophic consequences, even if their
probability of occurrence is low, pro-
vided that the analysis of the impacts
is supported by credible scientific evi-
dence, is not based on pure conjecture,
and is within the rule of reason.

(7) If a cost-benefit analysis relevant
to the choice among environmentally
different alternatives was prepared for
the proposed action, it must be incor-
porated by reference or appended to the
statement to aid in evaluating the en-
vironmental consequences. The rela-
tionship between the cost-benefit anal-
ysis and any analysis of unquantified
environmental impacts, values, and
amenities must be discussed.

(8) Methods used must be identified,
and footnote references must be made
to scientific and other sources relied on
for conclusions. Analytical techniques
may be incorporated in appendices.

(9) Permits, licenses, and other au-
thorizations needed to implement a
proposal must be listed in the draft en-
vironmental impact statement and the
prospects for obtaining them must be
assessed. Where there is uncertainty as
to the need for an authorization it
must be indicated.

(10) An environmental impact state-
ment must contain a discussion of any
inconsistency between the proposed ac-
tion and any State or local law, ordi-
nance, or approved plan; and must con-
tain a description of the manner and
extent to which the proposed action
will be reconciled with the law, ordi-
nance, or approved plan.

(11) Where State laws or local ordi-
nances impose environmental impact
statement requirements which are not
in conflict with those in NEPA, an en-

vironmental impact statement made
by the Postal Service should satisfy
pertinent State and local requirements
to the extent practicable.

(c) Format. The standard format for
environmental statements is:

(1) Cover Sheet. The cover sheet, not
to exceed one page, must include:

(i) A list of the responsible agencies
including the lead agency and any co-
operating agencies.

(ii) The title of the proposed action
that is the subject of the statement
(and if appropriate, the titles of related
cooperating agency actions), together
with any city, state, and county where
the action is to take place.

(iii) The name, address, and tele-
phone number of a person at the agen-
cy who can supply further information.

(iv) A designation of the document as
a draft or final statement or a draft or
final supplement.

(v) A one-paragraph abstract of the
statement.

(vi) The date by which comments
must be received.

(2) Summary. The section should
compare and summarize the findings of
the analyses of the affected environ-
ment, the environmental impacts, the
environmental consequences, the alter-
natives, and the mitigation measures.
The summary should sharply define the
issues and provide a clear basis for
choosing alternatives.

(3) Table of Contents.
(4) Proposed action. This section

should clearly outline the need for the
EIS and the purpose and description of
the proposed action. The entire action
should be discussed, including con-
nected and similar actions. A clear dis-
cussion of the action will assist in con-
sideration of the alternatives.

(5) Alternatives and mitigation. This
portion of the environmental impact
statement is vitally important. Based
on the analysis in the Affected Envi-
ronment and Environmental Con-
sequences section (see § 775.11(c)(6)), the
environmental impacts and the alter-
natives are presented in comparative
form, thus sharply defining the issues
and providing a clear basis for choosing
alternatives. Those preparing the
statement must:
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(i) Explore and evaluate all reason-
able alternatives, including the ‘‘no ac-
tion’’ alternative, and briefly discuss
the reasons for eliminating any alter-
natives.

(ii) Devote substantial treatment to
each alternative considered in detail,
including the proposed action, so that
reviewers may evaluate their compara-
tive merits.

(iii) Identify the preferred alter-
native or alternatives in the draft and
final statements.

(iv) Describe appropriate mitigation
measures not considered to be an inte-
gral part of the proposed action or al-
ternatives. See § 775.9(a)(7).

(6) Affected Environment and Environ-
mental Consequences. For each reason-
able alternative, each affected element
of the environment must be described,
followed immediately by an analysis of
the impacts (environmental con-
sequences). The analysis must include,
among others, the following:

(i) Any adverse environmental effects
which cannot be avoided should the ac-
tion be implemented.

(ii) The relationship between short-
term uses of the environment and the
maintenance and enhancement of long-
term productivity,

(iii) Any irreversible or irretrievable
commitments of resources should the
action be implemented, and

(iv) Energy requirements and con-
servation; and natural, or depletable,
resource requirements and conserva-
tion.

(7) List of Mitigation Measures.
(8) List of Preparers. List the names,

together with the qualifications (exper-
tise, professional disciplines), of per-
sons who were primarily responsible
for preparing the environmental im-
pact statement or significant back-
ground papers.

(9) List of Agencies, Organizations and
Persons to Whom Copies of the Statement
Are Sent.

(10) Index.
(11) Appendices. Include comments on

draft statement in final statement.
(d) Distribution. (1) Any completed

draft environmental impact statement
which is made the subject of a public
hearing, must be made available to the
public as provided in § 775.12, of this

chapter at least 15 days in advance of
the hearing.

(2) Draft and final environmental im-
pact statements must be filed with the
Environmental Protection Agency.
Five copies are filed with EPA’s head-
quarters addressed to the Office of Fed-
eral Activities (A–104), Environmental
Protection Agency, 401 M Street SW.,
Washington, DC 20460; five copies are
also filed with the responsible EPA re-
gion. Statements may not be filed with
the EPA earlier than they are trans-
mitted to commenting agencies and
made available to the public.

(3) Copies of draft and final environ-
mental impact statements must be fur-
nished to:

(i) Any Federal agency which has ju-
risdiction by law or special expertise
with respect to any environmental im-
pact involved.

(ii) Any appropriate Federal, state,
or local agency authorized to develop
and enforce environmental standards.

(iii) The appropriate review officials
identified in the Postal Service regula-
tions and procedures governing inter-
governmental review of Postal Service
facility project actions, the State His-
toric Preservation Officer, and, when
National Register or eligible properties
may be affected, the Advisory Council
on Historic Preservation.

(iv) Any person, organization or
agency requesting them.

(4) Copies of final environmental im-
pact statements must be furnished to
any person who, or organization or
agency which, submitted substantive
comments on the draft.

(e) Responses to comments. (1) A final
statement responds to comments on a
draft statement in one or more of the
following ways:

(i) Modification of alternatives, in-
cluding the proposed action.

(ii) Development and evaluation of
alternatives not previously given seri-
ous consideration.

(iii) Supplementation, improvement,
or modification of analyses.

(iv) Correction of facts.
(v) Explanation of why a comment

does not warrant a direct response, cit-
ing supporting sources, authorities, or
reasons. Relevant circumstances which
may trigger reappraisal or further re-
sponse must be indicated.
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(2) Substantive comments received
on a draft statement must be attached
to the final statement.

(3) If all of the changes are minor and
are confined to responses described in
paragraphs (e)(1) (iv) and (v) of this
section, errata sheets may be written,
and only the comments and errata
sheets need be recirculated. In such a
case, the draft statement with the
comments, errata sheets, and a new
cover, must be filed as the final state-
ment.

(f) Supplements. (1) A supplement to a
draft or final environmental impact
statement must be issued if:

(i) Substantial changes are made in
the proposed action that are relevant
to environmental concerns; or

(ii) Significant new circumstances or
information bearing on environmental
impacts of the proposed action arise or
are discovered.

(2) The decision on a proposed action
involving an environmental impact
statement, must be delayed until any
necessary supplement has been cir-
culated and has gone through the com-
menting period. A supplement is pre-
pared, circulated, and filed in the same
manner (except for determining scope)
as draft and final statements, unless
alternative procedures are approved by
CEQ.

(g) Contracting. A contractor em-
ployed to prepare an environmental
impact statement must certify that it
has no financial or other interest in
the outcome of the project.

(h) Proposals for Legislation. Legisla-
tive environmental impact statements
must be prepared and transmitted as
follows:

(1) A legislative environmental im-
pact statement is considered part of
the formal transmittal of a legislative
proposal to the Congress. It may be
transmitted to the Congress up to 30
days after the proposal. The statement
must be available in time for Congres-
sional hearings and deliberations.

(2) Preparation and processing of a
legislative statement must conform to
the requirements for impact state-
ments, except as follows:

(i) It is not necessary to determine
the scope of issues.

(ii) A draft is considered to be a final
statement. Both draft and final state-
ments are needed only when:

(A) A Congressional committee with
jurisdiction over the proposal has a
rule requiring both.

(B) Both are specifically required by
statute for proposals of the type being
submitted.

(3) Comments received on a legisla-
tive statement, and the Postal Serv-
ice’s responses, must be forwarded to
the Congress.

[44 FR 63525, Nov. 5, 1979, as amended at 48
FR 29378, June 24, 1983; 55 FR 10455; Mar. 21,
1990. Redesignated and amended at 63 FR
45719, 45722, Aug. 27, 1998]

§ 775.12 Time frames for environ-
mental impact statement actions.

(a) Each week the EPA publishes in
the FEDERAL REGISTER a notice of the
draft and final environmental impact
statements received in that office dur-
ing the preceding week. The minimum
time periods for decision on an action,
specified in paragraphs (b) through (d)
of this section, are calculated from the
date of publication of an EPA notice of
receipt of the relevant impact state-
ment.

(b) A decision on a proposed action
may not be made or recorded until the
later of the following dates: 90 days
after publication of the notice de-
scribed in paragraph (a) of this section
for a draft statement or 30 days after
publication of the notice for a final
statement.

(c) If a final statement is filed with
the EPA within 90 days after a draft
statement is filed, the 30 day period
and the 90 day period may run concur-
rently.

(d) A minimum of 45 days must be al-
lowed for comments on draft state-
ments.

[44 FR 63525, Nov. 5, 1979. Redesignated at 63
FR 45719, Aug. 27, 1998]

§ 775.13 Public notice and information.

(a) Public notice is given of NEPA-re-
lated hearings, intent to undertake en-
vironmental assessments and environ-
mental impact statements, and the
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availability of environmental docu-
ments (that is, environmental assess-
ments, findings of no significant im-
pact, and environmental impact state-
ments), as follows:

(1) Notices must be mailed to those
who have requested them.

(2) Notices concerning a proposal of
national concern must be mailed to na-
tional organizations reasonably ex-
pected to be interested. Any such no-
tice must be published in the FEDERAL
REGISTER. (See paragraph (a)(4) of this
section.

(3) Notices of any proposed action
having effects primarily of local con-
cern are given as follows:

(i) Any such notice, including a copy
of any pertinent environmental docu-
ment, must be mailed to the appro-
priate review officials identified in the
Postal Service regulations and proce-
dures governing intergovernmental re-
view of Postal Service facility project
actions, to the State Historic Preserva-
tion Officer, and to local public offi-
cials.

(ii) Any such notice must be pub-
lished in one or more local newspapers.

(iii) Any such notice must be posted
on and near any proposed and alternate
sites for an action.

(iv) Any such notice may be mailed
to potentially interested community
organizations, including small business
associations.

(v) Any such notice may be mailed to
owners and occupants of nearby or af-
fected property.

(4) A copy of every notice of intent to
prepare an environmental impact
statement must be furnished to the
Chief Counsel, Legislative, Law De-
partment, who will have it published in
the FEDERAL REGISTER.

(b) All notices must give the name,
address, and telephone number of a
postal official who may be contacted
for information. Environmental docu-
ments are made available to the public
on request. Inspection, copying, and
the furnishing of copies will be in ac-
cordance with 39 CFR Part 265, ‘‘Re-
lease of Information.’’

[44 FR 63525, Nov. 5, 1979, as amended at 47
FR 19992, May 10, 1982; 48 FR 29378, June 24,
1983. Redesignated and amended at 63 FR
45719, 45722, Aug. 27, 1998]

§ 775.14 Hearings.
(a) Public hearings must be held

whenever there is:
(1) Substantial environmental con-

troversy concerning a proposed action
and a request for a hearing by any re-
sponsible individual or organization;

(2) A request for a hearing by an
agency with jurisdiction over or special
expertise concerning the proposed ac-
tion; or

(3) A reasonable expectation that a
hearing will produce significant infor-
mation not likely to be obtained with-
out a hearing.

(b) The distribution and notice re-
quirements of §§ 775.11(d)(1) and 775.13
must be complied with whenever a
hearing is to be held.

[44 FR 63525, Nov. 5, 1979. Redesignated and
amended at 63 FR 45719, 45722, Aug. 27, 1998]

PART 776—FLOODPLAIN AND
WETLAND PROCEDURES

Subpart A—General Provisions

Sec.
776.1 Purpose and policy.
776.2 Responsibility.
776.3 Definitions.

Subpart B—Floodplain
Management

776.4 Scope.
776.5 Review procedures.
776.6 Design requirements for construction.
776.7 Lease, easement, right-of-way, or dis-

posal of property to non-federal parties.

Subpart C—Wetlands Protection

776.8 Scope.
776.9 Review procedures.
776.10 Lease, easement, right-of-way, or dis-

posal of property to non-Federal parties.

AUTHORITY: 39 U.S.C. 401.

SOURCE: 64 FR 56254, Oct. 19, 1999, unless
otherwise noted.

Subpart A—General Provisions

§ 776.1 Purpose and policy.
(a) The regulations in this part im-

plement the goals of Executive Orders
11990, Protection of Wetlands, and
11988, Floodplain Management, and are
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adopted pursuant to the Postal Reorga-
nization Act, as the Postal Service
does not meet the definition of the
term ‘‘agency’’ used in the Executive
Orders.

(b) The Postal Service intends to ex-
ercise leadership in the acquisition and
management of real property, con-
struction of facilities, and disposal of
real property, located in floodplains
and wetlands. Consistent with the
goals of the Executive Orders, the regu-
lations in this part are not intended to
prohibit floodplain and wetland devel-
opment in all circumstances, but rath-
er to create a consistent policy to min-
imize adverse impacts.

§ 776.2 Responsibility.
The appropriate Manager, Facilities

Service Office, or functional equivalent
within the Postal Service’s facilities
organization, in conjunction with the
appropriate Vice President, Area Oper-
ations, or functional equivalent within
the Postal Service’s operations organi-
zation, are responsible for overall com-
pliance with the regulations in this
part pertaining to facilities projects.
The Vice President, Area Operations, is
responsible for compliance with these
regulations for those projects within
the Vice President’s delegated author-
ity.

§ 776.3 Definitions.
Construction means construction, al-

terations, renovations, and expansions
of buildings, structures and improve-
ments.

Contending site means a site or exist-
ing building for a proposed postal facil-
ity action, which meets the require-
ments of the Postal Service as deter-
mined by the operations organization.

Facility means any building, appur-
tenant structures, or associated infra-
structure.

Floodplain means the lowland and rel-
atively flat areas adjoining inland and
coastal waters including flood-prone
areas of offshore islands, including, at
a minimum, that area subject to a one
percent or greater chance of flooding in
any given year (also known as a 100-
year floodplain).

Practicable means capable of being ac-
complished within existing constraints.
The test of what is practicable depends

on the situation and includes consider-
ation of many factors, such as environ-
ment, cost, technology, implementa-
tion time, and postal operational
needs.

Preferred area means the specific geo-
graphical area proposed for a new post-
al facility, as developed by the oper-
ations organization within the Postal
Service. A preferred area’s boundaries
are unique for each proposed facility
based on the operational and customer
service needs of the Postal Service.

Preferred site means the most advan-
tageous site for a proposed facility,
taking into consideration postal oper-
ational and customer service needs,
cost, and availability, as determined by
the operations organization within the
Postal Service.

Wetlands means those areas that are
inundated or saturated by surface or
groundwater at a frequency and dura-
tion sufficient to support, and that
under normal circumstances do sup-
port, a prevalence of vegetation typi-
cally adapted for life in saturated soil
conditions. Wetlands generally include
swamps, marshes, bogs, and similar
areas.

Subpart B—Floodplain
Management

§ 776.4 Scope.
(a) The regulations in this subpart

are applicable to the following pro-
posed postal facility actions located in
a floodplain:

(1) New construction, owned or
leased; or

(2) Construction projects at an exist-
ing facility that would increase the
amount of impervious surface at the
site.

(b) These procedures are not applica-
ble to the following postal facility ac-
tions:

(1) Those actions identified in para-
graphs (a)(1) and (a)(2) of this section,
when the entire preferred area, or all
contending sites, for such actions lies
within a floodplain;

(2) Incidental construction, such as
construction of athletic fields, rec-
reational facilities, sidewalks, and
other minor alteration projects;

(3) Construction at existing postal fa-
cilities pursuant to the Architectural
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Barriers Act or postal accessibility
standards;

(4) Any facility construction project
deemed necessary to comply with fed-
eral, state, or local health, sanitary, or
safety code standards to ensure safe
working conditions;

(5) Construction of facilities that are
functionally dependent on water, such
as piers, docks, or boat ramps;

(6) Maintenance, repair, or renova-
tion of existing facilities; or

(7) Leasing or other use of space for
not more than one year.

§ 776.5 Review procedures.

Officials shall follow the decision-
making process outlined in paragraphs
(a) through (f) of this section, when a
facility action may involve floodplain
issues. Under certain circumstances,
this process may be carried out with
fewer steps if all objectives of the deci-
sion-making process can be achieved. A
general principle underlying this proc-
ess is that a postal facility action re-
quiring construction in a floodplain
may be considered only when there is
no practicable alternative.

(a) Analysis of alternatives. If a postal
facility action would involve construc-
tion in a floodplain, alternative actions
shall be considered.

(b) Early public notice. If a facility ac-
tion at the contending site(s) could re-
quire construction in a floodplain, pub-
lic notice must be provided.

(c) Floodplain location and informa-
tion. (1) Personnel shall determine
whether construction would occur
within a floodplain. The determination
shall be made by reference to appro-
priate Department of Housing and
Urban Development (HUD) floodplain
maps (sometimes referred to as Flood-
plain Insurance Rate Maps (FIRM)), or
Federal Emergency Management Agen-
cy (FEMA) maps, or more detailed
maps if available. If such maps are not
available, floodplain location must be
determined based on the best available
information.

(2) Once the preferred site has been
identified, potential floodplain impacts
must be determined. As part of this de-
termination process, specific floodplain
information should be developed, which
is to consider:

(i) Whether the proposed action will
directly or indirectly support flood-
plain development;

(ii) Flood hazard and risk to lives and
property;

(iii) Effects on natural and beneficial
floodplain values, such as water qual-
ity maintenance, groundwater re-
charge, and agriculture; and

(iv) Possible measures to minimize
harm to, or impact on, the floodplain.

(d) Reevaluation. After the above
steps have been followed, if the deter-
mination is that there appears to be no
practicable alternative to constructing
in a floodplain, a further review of al-
ternatives must be conducted by the
facilities organization in conjunction
with the operations organization re-
questing the construction of the facil-
ity. The further review of alternatives
must be conducted by the operations
organization for projects within the
delegated authority of the Vice Presi-
dent, Area Operations.

(e) Final public notice. As a result of
the reevaluation, if it is determined
that there is no practicable alternative
to constructing in a floodplain, public
notice shall be provided as soon as pos-
sible for the proposed action. The no-
tice should be publicized and should in-
clude:

(1) Identification of the project’s lo-
cation;

(2) Provision for a 30-day public com-
menting period before irrevocable ac-
tion is taken by the Postal Service;
and

(3) Name and complete address of a
postal contact person responsible for
providing further information on the
decision to proceed with a facility ac-
tion or construction project in a flood-
plain. Upon request, that person shall
provide further information as follows:

(i) A description of why the proposed
action must be located in a floodplain;

(ii) A listing of alternative actions
considered in making the determina-
tion; and

(iii) A statement indicating whether
the action conforms to applicable state
and local floodplain protection stand-
ards.

(f) Distribution. The above public no-
tice will be sent to appropriate offi-
cials, local newspapers, and other par-
ties who express interest in the project.
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(g) NEPA coordination. If either an
Environmental Impact Statement or
an Environmental Assessment is re-
quired under the Postal Service’s Na-
tional Environmental Policy Act
(NEPA) regulations, the above review
procedures must be incorporated into
and evaluated in that document.

§ 776.6 Design requirements for con-
struction.

If structures impact, are located in,
or support development in a floodplain,
construction must conform, at a min-
imum, to the standards and criteria of
the National Flood Insurance Program
(NFIP), except where those standards
are demonstrably inappropriate for
postal purposes.

§ 776.7 Lease, easement, right-of-way,
or disposal of property to non-fed-
eral parties.

When postal property in floodplains
is proposed for lease, easement, right-
of-way, or disposal to non-federal pub-
lic or private parties, the Postal Serv-
ice shall:

(a) Reference in the conveyance doc-
ument that the parcel is located in a
floodplain and may be restricted in use
pursuant to federal, state, or local
floodplain regulations; or

(b) Withhold the property from con-
veyance.

Subpart C—Wetlands Protection

§ 776.8 Scope.

(a) The regulations in this subpart
are applicable to the following pro-
posed postal facility actions located in
a wetland:

(1) New construction, owned or
leased; or

(2) Construction projects at an exist-
ing facility that would alter the exter-
nal configuration of the facility.

(b) These procedures are not applica-
ble to the following postal facility ac-
tions:

(1) Construction of foot and bike
trails, or boardwalks, including signs,
the primary purposes of which are pub-
lic education, interpretation, or enjoy-
ment of wetland resources;

(2) Construction at existing postal fa-
cilities pursuant to the Architectural

Barriers Act or postal accessibility
standards;

(3) Any facility construction project
deemed necessary to comply with fed-
eral, state, or local health, sanitary, or
safety code standards to ensure safe
working conditions;

(4) Construction of facilities that are
functionally dependent on water, such
as piers, docks, or boat ramps; or

(5) Maintenance, repair, or renova-
tion of existing facilities.

§ 776.9 Review procedures.

(a) Early public notice. If a facility ac-
tion at the contending site(s) could re-
quire construction in a wetland, public
notice must be provided.

(b) Finding of no practicable alter-
native. The Postal Service shall avoid
construction located in a wetland un-
less it issues a finding of no practicable
alternative. The facilities organiza-
tion, in conjunction with the oper-
ations organization, or, for projects
within the delegated authority of the
Vice President, Area Operations, the
operations organization, shall make a
written determination that:

(1) There is no practicable alter-
native to such construction; and

(2) The proposed action includes all
practicable measures to minimize
harm to wetlands.

(c) NEPA coordination. If either an
Environmental Impact Statement or
an Environmental Assessment is re-
quired under the Postal Service’s Na-
tional Environmental Policy Act
(NEPA) regulations, the above review
procedures must be incorporated into
and evaluated in that document.

§ 776.10 Lease, easement, right-of-way,
or disposal of property to non-fed-
eral parties.

When postal-owned wetlands or por-
tions of wetlands are proposed for
lease, easement, right-of-way, or dis-
posal to non-federal public or private
parties, the Postal Service shall:

(a) Reference in the conveyance doc-
ument that the parcel contains wet-
lands and may be restricted in use pur-
suant to federal, state, or local wet-
lands regulations; or

(b) Withhold the property from con-
veyance.
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