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§102.4

attention to applicable statutes of lim-
itations.

§102.4 Administrative offset against
amounts payable from Civil Service
Retirement and Disability Fund.

(@) Unless otherwise prohibited by
law, agencies may request that moneys
which are due and payable to a debtor
from the Civil Service Retirement and
Disability Fund be administratively
offset in reasonable amounts in order
to collect in one full payment or a
minimal number of payments debts
owed to the United States by the debt-
or. Such requests shall be made to the
appropriate officials of the Office of
Personnel Management in accordance
with such regulations as may be pre-
scribed by the Director of that Office.

(b) When making a request for ad-
ministrative offset under paragraph (a)
of this section, an agency shall include
a written certification that:

(1) The debtor owes the United States
a debt, including the amount of the
debt;

(2) The requesting agency has com-
plied with the applicable statutes, reg-
ulations, and procedures of the Office
of Personnel Management; and

(3) The requesting agency has com-
plied with the requirements of §102.3 of
this part, including any required hear-
ing or review.

(c) Once an agency decides to request
administrative offset under paragraph
(a) of this section, it should make the
request as soon as practical after com-
pletion of the applicable procedures in
order that the Office of Personnel Man-
agement may identify and ‘‘flag’” the
debtor’s account in anticipation of the
time when the debtor requests or be-
comes eligible to receive payments
from the Fund. This will satisfy any re-
quirement that offset be initiated prior
to expiration of the applicable statute
of limitations. At such time as the
debtor makes a claim for payments
from the Fund, if at least a year has
elapsed since the offset request was
originally made, the debtor should be
permitted to offer a satisfactory repay-
ment plan in lieu of offset upon estab-
lishing that changed financial cir-
cumstances would render the offset un-
just.
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(d) If the requesting agency collects
part or all of the debt by other means
before deductions are made or com-
pleted pursuant to paragraph (a) of this
section, the agency shall act promptly
to modify or terminate its request for
offset under paragraph (a) of this sec-
tion.

(e) This section does not require or
authorize the Office of Personnel Man-
agement to review the merits of the re-
questing agency’s determination with
respect to the amount and validity of
the debt, its determination as to waiv-
er under an applicable statute, or its
determination to provide or not pro-
vide an oral hearing.

§102.5 Use of consumer reporting
agencies.

(a) Agencies shall develop and imple-
ment procedures for reporting delin-
quent debts to consumer reporting
agencies. For purposes of this section,
the term ‘‘consumer reporting agency”’
has the meaning provided in 31 U.S.C.
3701(a)(3).

(b) In developing procedures under
paragraph (a) of this section, agencies
must have due regard for compliance
with the Privacy Act of 1974, as amend-
ed, 5 U.S.C. 552a. However, consumer
reporting agencies themselves are not
subject to the Privacy Act.

(c) Agency procedures developed
under paragraph (a) of this section
shall be consistent with the require-
ments of 31 U.S.C. 3711(f) and §102.3(c)
of this part.

§ 102.6 Contracting for collection serv-
ices.

(a) All agencies have authority to
contract for collection services to re-
cover delinquent debts, provided that
the following conditions are satisfied:

(1) The authority to resolve disputes,
compromise claims, suspend or termi-
nate collection action, and refer the
matter for litigation (§105.1) must be
retained by the agency;

(2) The contractor shall be subject to
the Privacy Act of 1974, as amended, to
the extent specified in 5 U.S.C. 552a(m),
and to applicable Federal and State
laws and regulations pertaining to debt
collection practices, such as the Fair
Debt Collection Practices Act, 15
U.S.C. 1692;
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(3) The contractor must be required
to account strictly for all amounts col-
lected; and

(4) The contractor must agree to pro-
vide any data contained in its files re-
lating to §105.2(a) (1), (2), and (3) of this
chapter upon returning an account to
the creditor agency for subsequent re-
ferral to the Department of Justice for
litigation.

(b) Funding of collection service con-
tracts:

(1) An agency may fund a collection
service contract on a fixed-fee basis,
that is, payment of a fixed fee deter-
mined without regard to the amount
actually collected under the contract.
Payment of the fee under this type of
contract must be charged to available
agency appropriations.

(2) An agency may also fund a collec-
tion service contract on a contingent-
fee basis, that is, by including a provi-
sion in the contract permitting the
contractor to deduct its fee from
amounts collected under the contract.
The fee should be based on a percent-
age of the amount collected, consistent
with prevailing commercial practice.

(3) An agency may enter into a con-
tract under paragraph (b)(1) of this sec-
tion only if and to the extent provided
in advance in its appropriation act or
other legislation, except that this re-
quirement does not apply to the use of
a revolving fund authorized by statute.

(4) Except as authorized under
pargraph (b)(2) of this section, or un-
less otherwise specifically provided by
law, agencies must deposit all amounts
recovered under collection service con-
tracts (or by agency employees on be-
half of the agency) in the Treasury as
miscellaneous receipts pursuant to 31
U.S.C. 3302.

§102.7 Personal interview with debtor.

Agencies will undertake personal
interviews with their debtors whenever
this is feasible, having regard for the
amounts involved and the proximity of
agency representatives to such debtors.

§102.8 Contact with debtor’s employ-
ing agency.

When a debtor is employed by the
Federal Government or is a member of
the military establishment or the
Coast Guard, and collection by offset

§102.10

cannot be accomplished in accordance
with 5 U.S.C. 5514, the employing agen-
cy will be contacted for the purpose of
arranging with the debtor for payment
of the indebtedness by allotment or
otherwise in accordance with section
206 of Executive Order 11222, May 8,
1965, 30 FR 6469.

§102.9 Suspension or revocation of li-
cense or eligibility.

Agencies seeking the collection of
statutory penalties, forfeitures, or
debts provided for as an enforcement
aid or for compelling compliance
should give serious consideration to
the suspension or revocation of licenses
or other privileges for any inexcusable,
prolonged or repeated failure of a debt-
or to pay such a claim, and the debtor
should be so advised. Any agency mak-
ing, guaranteeing, insuring, acquiring,
or participating in loans should give
serious consideration to suspending or
disqualifying any lender, contractor,
broker, borrower or other debtor from
doing further business with it or engag-
ing in programs sponsored by it if such
a debtor fails to pay its debts to the
Government within a reasonable time,
and the debtor should be so advised.
The failure of any surety to honor its
obligations in accordance with 31
U.S.C. 9305 is to be reported to the
Treasury Department at once. Notifi-
cation that a surety’s certificate of au-
thority to do business with the Federal
Government has been revoked or for-
feited by the Treasury Department will
be forwarded by that Department to all
interested agencies.

§102.10 Liquidation of collateral.

An agency holding security or collat-
eral which may be liquidated and the
proceeds applied on debts due it
through the exercise of a power of sale
in the security instrument or a non-
judicial foreclosure should do so by
such procedures if the debtor fails to
pay the debt within a reasonable time
after demand, unless the cost of dis-
posing of the collateral will be dis-
proportionate to its value or special
circumstances require judicial fore-
closure. The agency should provide the
debtor with reasonable notice of the
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