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SUBCHAPTER B—GENERAL PROCEDURES

PART 21—BID PROTEST
REGULATIONS
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on report.
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21.7 Hearings.
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21.9 Time for decision by GAO.
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conferences.
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AUTHORITY: 31 U.S.C. 3551–3556.

SOURCE: 61 FR 39042, July 26, 1996, unless
otherwise noted.

§ 21.0 Definitions.
(a) Interested party means an actual

or prospective bidder or offeror whose
direct economic interest would be af-
fected by the award of a contract or by
the failure to award a contract.

(b) Intervenor means an awardee if
the award has been made or, if no
award has been made, all bidders or
offerors who appear to have a substan-
tial prospect of receiving an award if
the protest is denied.

(c) Federal agency means any execu-
tive department or independent estab-
lishment in the executive branch, in-
cluding any wholly owned government
corporation, and any establishment in
the legislative or judicial branch, ex-
cept the Senate, the House of Rep-
resentatives, and the Architect of the
Capitol and any activities under his di-
rection.

(d) Contracting agency means a Fed-
eral agency which has awarded or pro-
poses to award a contract under a pro-
tested procurement.

(e) Days are calendar days. In com-
puting any period of time described in

Subchapter V, Chapter 35 of Title 31,
United States Code, including those de-
scribed in this part, the day from
which the period begins to run is not
counted, and when the last day of the
period is a Saturday, Sunday, or Fed-
eral holiday, the period extends to the
next day that is not a Saturday, Sun-
day, or Federal holiday. Similarly,
when the General Accounting Office
(GAO), or another Federal agency
where a submission is due, is closed for
all or part of the last day, the period
extends to the next day on which the
agency is open.

(f) Adverse agency action is any action
or inaction by a contracting agency
which is prejudicial to the position
taken in a protest filed with the agen-
cy, including a decision on the merits
of a protest; the opening of bids or re-
ceipt of proposals, the award of a con-
tract, or the rejection of a bid despite
a pending protest; or contracting agen-
cy acquiescence in continued and sub-
stantial contract performance.

(g) A document is filed on a par-
ticular day when it is received by GAO
by 5:30 p.m., eastern time, on that day.
A document may be filed by hand deliv-
ery, mail, or commercial carrier; par-
ties wishing to file a document by fac-
simile transmission or other electronic
means must ensure that the necessary
equipment is operational at GAO’s Pro-
curement Law Control Group.

§ 21.1 Filing a protest.
(a) An interested party may protest a

solicitation or other request by a Fed-
eral agency for offers for a contract for
the procurement of property or serv-
ices; the cancellation of such a solici-
tation or other request; an award or
proposed award of such a contract; and
a termination of such a contract, if the
protest alleges that the termination
was based on improprieties in the
award of the contract.

(b) Protests must be in writing and
addressed as follows: General Counsel,
General Accounting Office, 441 G
Street, NW., Washington, DC 20548, At-
tention: Procurement Law Control
Group.

(c) A protest filed with GAO shall:
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