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not be all inclusive. Copies of these
materials may be obtained from Soci-
ety of Automotive Engineers Inter-

national, 400 Commonwealth Dr.,
Warrendale, PA 15096–0001.
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SAE Paper 770141, Optimization of a Flame Ionization Detector for Determination of Hydrocarbon in Diluted
Automotive Exhausts, Glenn D. Reschke, 1977 ....................................................................................................... 90.316

Subpart B—Emission Standards
and Certification Provisions

§ 90.101 Applicability.
The requirements of subpart B are

applicable to all nonroad engines and
vehicles subject to the provisions of
subpart A of part 90.

§ 90.102 Definitions.
The definitions in subpart A of part

90 apply to this subpart. All terms not
defined herein or in subpart A have the
meaning given them in the Act. The
following definitions also apply to this
subpart.

Attitudinal control means the operator
regulates either the horizontal or
vertical position of the equipment, or
both.

Carry means the operator completely
bears the weight of the equipment, in-
cluding the engine.

Support means that the operator
holds the equipment in position so as
to prevent it from falling, slipping or
sinking. It is not necessary for the en-
tire weight of the equipment to be
borne by the operator.

§ 90.103 Exhaust emission standards.

(a) Exhaust emissions for new Phase
1 and Phase 2 nonroad spark ignition
engines at or below 19 kilowatts (kW),
shall not exceed the following levels.
Throughout this part, NMHC+NOX

standards are applicable only to nat-
ural gas fueled engines at the option of
the manufacturer, in lieu of HC+NOX

standards.

TABLE 1—PHASE 1 EXHAUST EMISSION STANDARDS
[Grams per kilowatt-hour]

Engine displacement class

Hydro-
carbons+oxides

of nitrogen
(HC+NOX)

Hydrocarbons Carbon mon-
oxide

Oxides of nitro-
gen (NOX)

I ..................................................................................... 16.1 .......................... 519 ..........................
II .................................................................................... 13.4 .......................... 519 ..........................
III ................................................................................... .......................... 295 805 5.36
IV ................................................................................... .......................... 241 805 5.36
V .................................................................................... .......................... 161 603 5.36

TABLE 2.—PHASE 2 CLASS I–A, CLASS I–B, AND CLASS I ENGINE EXHAUST EMISSION STANDARDS
[grams per kilowatt-hour]

Engine class HC+NOX NMHC+NOX CO Effective date

I ............................ 16.1 14.8 610 August 1, 2007; in addition, any Class I engine family
initially produced on or after August 1, 2003 must
meet the Phase 2 Class I standards before they may
be introduced into commerce.

I–A ........................ 50 610 2001 Model Year.
I–B ........................ 40 37 610 2001 Model Year.
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TABLE 3—PHASE 2 CLASS II ENGINE EXHAUST EMISSION STANDARDS BY MODEL YEAR
]grams per kilowatt-hour]

Model Year

Engine Class Emission require-
ment 2001 2002 2003 2004 2005

and later

II .......................................... HC +NOX 18.0 16.6 15.0 13.6 12.1
NMHC+NOX 16.7 15.3 14.0 12.7 11.3
CO 610 610 610 610 610

TABLE 4.—PHASE 2 HANDHELD EXHAUST EMISSION STANDARDS BY MODEL YEAR
[grams per kilowatt-hour]

Engine class Emission requirement

Model year

2002 2003 2004 2005 2006
2007
and
later

Class III ........................................ HC+NOX ..................................... 238 175 113 50 50 50
CO ............................................... 805 805 805 805 805 805

Class IV ....................................... HC+NOX ..................................... 196 148 99 50 50 50
CO ............................................... 805 805 805 805 805 805

Class V ........................................ HC+NOX ..................................... 143 119 96 72
CO ............................................... 603 603 603 603

(1) Each engine displacement class
has a unique set of exhaust emission
standards. Boundaries for each class
are indicated in § 90.116(b).

(2) Emission standards for classes III,
IV, V may be used only if an engine
meets at least one of the following re-
quirements:

(i) The engine must be used in a piece
of equipment that is carried by the op-
erator throughout the performance of
its intended function(s);

(ii) The engine must be used in a
piece of equipment that must operate
multipositionally, such as upside down
or sideways, to complete its intended
function(s);

(iii) The engine must be used in a
piece of equipment for which the com-
bined engine and equipment dry weight
is under 14 kilograms, no more than
two wheels are present on the equip-
ment, and at least one of the following
attributes is also present:

(A) The operator must alternately
provide support or carry the equipment
throughout the performance of its in-
tended function(s); (B) The operator
must provide support or attitudinal
control for the equipment throughout
the performance of its intended func-
tion(s); and

(C) The engine must be used in a gen-
erator or pump;

(iv) The engine must be used to
power one-person augers, with a com-
bined engine and equipment dry weight
under 20 kilograms;

(v) Where a piece of equipment other-
wise meeting the requirements of para-
graph (a)(2)(iii) or (a)(2)(iv) of this sec-
tion exceeds the applicable weight
limit, emission standards for class III,
IV or V, as applicable, may still apply
if the equipment exceeds the weight
limit by no more than the extent nec-
essary to allow for the incremental
weight of a four stroke engine or the
incremental weight of a two stroke en-
gine having enhanced emission control
acceptable to the Administrator. Any
manufacturer utilizing this provision
to exceed the subject weight limita-
tions shall maintain and make avail-
able to the Administrator upon re-
quest, documentation to substantiate
that the exceedance of either weight
limitation is a direct result of applica-
tion of a four stroke or enhanced two
stroke engine having the same, less or
very similar power to two stroke en-
gines that could otherwise be used to
power the equipment and remain with-
in the weight limitations.

(3) Notwithstanding paragraph (a)(2)
of this section, two stroke engines used
to power lawnmowers or other
nonhandheld equipment may meet
Phase 1 Class III, IV or V standards and
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requirements, as appropriate, through
model year 2002 subject to the provi-
sions of § 90.107(e), (f) and (h). Such en-
gines shall not be included in any com-
putations of Phase 2 averaging, bank-
ing, or trading credits or eligible pro-
duction.

(4) Notwithstanding paragraph (a)(2)
of this section, two-stroke engines used
to power snowthrowers may meet class
III, IV, or V standards.

(5) Notwithstanding paragraph (a)(2)
of this section, engines used exclu-
sively to power products which are
used exclusively in wintertime, such as
snowthrowers and ice augers, at the op-
tion of the engine manufacturer, need
not certify to or comply with standards
regulating emissions of HC, NOX,
HC+NOX or NMHC+NOX, as applicable.
If the manufacturer exercises the op-
tion to certify to standards regulating
such emissions, such engines must
meet such standards. If the engine is to
be used in any equipment or vehicle
other than an exclusively wintertime
product such as a snowthrower or ice
auger, it must be certified to the appli-
cable standard regulating emissions of
HC, NOX, HC+NOX or NMHC+NOX as ap-
plicable.

(6) In lieu of certifying to the appli-
cable Phase 2 standards, small volume
engine manufacturers as defined in this
part may, at their option, certify their
engine families as Phase 1 engines
until the 2010 model year for
nonhandheld engine families excluding
Class I–A and Class I–B engine families,
until the 2008 model year for Class III
and Class IV engine families, and until
the 2010 model year for Class V engine
families. Such engines shall not exceed
the applicable Phase 1 standards and
are excluded from the averaging, bank-
ing and trading program and any re-
lated credit calculations. Beginning
with the 2010 model year for
nonhandheld engine families, the 2008
model year for Class III and Class IV
engine families, and the 2010 model
year for Class V engine families, these
engines must meet the applicable
Phase 2 standards.

(7) In lieu of certifying to the appli-
cable Phase 2 standards, manufacturers
of small volume engine families, as de-
fined in this part may, at their option,
certify their small volume engine fami-

lies as Phase 1 engines until the 2010
model year for nonhandheld engine
families excluding Class I–A and Class
I–B engine families, until the 2008
model year for Class III and Class IV
engine families, and until the 2010
model year for Class V engine families.
Such engines shall not exceed the ap-
plicable Phase 1 standards and are ex-
cluded from the averaging, banking
and trading program and any related
credit calculations. Beginning with the
2010 model year for nonhandheld engine
families, the 2008 model year for Class
III and Class IV engine families, and
the 2010 model year for Class V engine
families, these engines must meet the
applicable Phase 2 standards.

(8) Notwithstanding the standards
shown in Table 3 of this section, the
HC+NOX (NMHC+NOX) standard for
Phase 2 Class II side valve engine fami-
lies with annual production of 1000 or
less shall be 24.0 g/kW-hr (22.0 g/kW-hr)
for model years 2010 and later. Engines
produced subject to this provision may
not exceed this standard and are ex-
cluded from the averaging, banking
and trading program and any related
credit calculations.

(b) Exhaust emissions will be meas-
ured using the procedures set forth in
subpart E of this part.

[60 FR 34598, July 3, 1995, as amended at 61
FR 58300, Nov. 13, 1996; 62 FR 42643, Aug. 7,
1997; 64 FR 15236, Mar. 30, 1999; 65 FR 24305,
Apr. 25, 2000]

§ 90.104 Compliance with emission
standards.

Paragraphs (a) through (c) of this
section apply to Phase 1 engines only.
Paragraphs (d) through (h) of this sec-
tion apply only to Phase 2 engines.

(a) If all test engines representing an
engine family have emissions less than
or equal to each emission standard in a
given engine displacement class, that
family complies with that class of
emission standards.

(b) If any test engine representing an
engine family has emissions greater
than any one emission standard in a
given engine displacement class, that
family will be deemed not in compli-
ance with that class of emission stand-
ards.

(c) If catalysts are used in an engine
family, the engine manufacturer must
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affirm that catalyst durability has
been confirmed on the basis of the eval-
uation procedure that is specified in
subpart E of this part.

(d) The exhaust emission standards
(FELs, where applicable) for Phase 2
engines set forth in this part apply to
the emissions of the engines for their
full useful lives as determined pursuant
to § 90.105.

(e) For all Phase 2 engines, if all test
engines representing an engine family
have emissions, when properly tested
according to procedures in this part,
less than or equal to each Phase 2
emission standard (FEL, where applica-
ble) in a given engine class and given
model year, when multiplicatively ad-
justed by the deterioration factor de-
termined in this section, that family
complies with that class of emission
standards for purposes of certification.
If any test engine representing an en-
gine family has emissions adjusted
multiplicatively by the deterioration
factor determined in this section,
greater than any one emission stand-
ard (FEL, where applicable) for a given

displacement class, that family does
not comply with that class of emission
standards.

(f) Each engine manufacturer must
comply with all provisions of the aver-
aging, banking and trading program
outlined in subpart C of this part for
each engine family participating in
that program.

(g)(1) Small volume engine manufac-
turers and small volume engine fami-
lies may, at their option, take deterio-
ration factors for HC+NOX

(NMHC+NOX) and CO from Table 1 or
Table 2 of this paragraph (g), or they
may calculate deterioration factors for
HC+NOX (NMHC+NOX) and CO accord-
ing to the process described in para-
graph (h) of this section. For tech-
nologies that are not addressed in
Table 1 or Table 2 of this paragraph (g),
the manufacturer may ask the Admin-
istrator to assign a deterioration fac-
tor prior to the time of certification.
The provisions of this paragraph (g) do
not apply to Class I–A and Class I–B en-
gines.

(2) Table 1 follows:

TABLE 1: NONHANDHELD ENGINE HC+NOX (NMHC+NOX) AND CO ASSIGNED DETERIORATION
FACTORS FOR SMALL VOLUME MANUFACTURERS AND SMALL VOLUME ENGINE FAMILIES

Engine class

Side valve engines Overhead valve en-
gines

Engines with aftertreatmentHC+NOX

(NMHC∂NOX) CO HC+NOX

(NMHC∂NOX) CO

Class I ................................................. 2.1 1.1 1.5 1.1 Dfs must be calculated using the for-
mula in § 90.104(g)(4).

Class II ................................................ 1.6 1.1 1.4 1.1

(3) Table 2 follows:

TABLE 2.—HANDHELD ENGINE HC+NOX AND CO ASSIGNED DETERIORATION FACTORS FOR SMALL
VOLUME MANUFACTURERS AND SMALL VOLUME ENGINE FAMILIES

Engine class
Two-stroke engines1 Four-stroke engines

Engines with aftertreatment
HC+NOX CO HC+NOX CO

Class III ........................................ 1.1 1.1 1.5 1.1 Dfs must be calculated using the
formula in § 90.104(g)(4).

Class IV ....................................... 1.1 1.1 1.5 1.1
Class V ........................................ 1.1 1.1 1.5 1.1

1 Two-stroke technologies to which these assigned deterioration factors apply include conventional two-strokes, compression
wave designs, and stratified scavenging designs.

(4) Formula for calculating deteriora-
tion factors for engines with
aftertreatment:

DF = [(NE * EDF)¥(CC * F)]/(NE¥CC)

Where:

DF = deterioration factor.
NE = new engine emission levels prior

to the catalyst (g/kW-hr)
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EDF = deterioration factor for engines
without catalyst as shown in Table
1 or Table 2 of this paragraph (g)

CC = amount converted at 0 hours in g/
kW-hr.

F = 0.8 for HC (NMHC), 0.0 for NOX, and
0.8 for CO for all classes of engines.

(h)(1) Manufacturers shall obtain an
assigned df or calculate a df, as appro-
priate, for each regulated pollutant for
all Phase 2 engine families. Such dfs
shall be used for certification, produc-
tion line testing, and Selective En-
forcement Auditing.

(2) For engines not using assigned dfs
from Table 1 or Table 2 of paragraph (g)
of this section, dfs shall be determined
as follows:

(i) On at least one test engine rep-
resenting the configuration chosen to
be the most likely to exceed HC+NOX

(NMHC+NOX) emission standards,
(FELs where applicable), and con-
structed to be representative of produc-
tion engines pursuant to § 90.117, con-
duct full Federal test procedure emis-
sion testing pursuant to the regula-
tions of subpart E of this part at the
number of hours representing sta-
bilized emissions pursuant to § 90.118. If
more than one engine is tested, average
the results and round to the same num-
ber of decimal places contained in the
applicable standard, expressed to one
additional significant figure;

(ii) Conduct such emission testing
again following aging the engine. The
aging procedure should be designed to
allow the manufacturer to appro-
priately predict the in-use emission de-
terioration expected over the useful
life of the engine, taking into account
the type of wear and other deteriora-
tion mechanisms expected under typ-
ical consumer use which could affect
emissions performance. If more than
one engine is tested, average the re-
sults and round to the same number of
decimal places contained in the appli-
cable standard, expressed to one addi-
tional significant figure;

(iii) Divide the full useful life emis-
sions (average emissions, if applicable)
for each regulated pollutant by the sta-
bilized emissions (average emissions, if
applicable) and round to two signifi-
cant figures. The resulting number
shall be the df, unless it is less than 1.0,
in which case the df shall be 1.0.

(iv) At the manufacturer’s option ad-
ditional emission test points can be
scheduled between the stabilized emis-
sion test point and the full useful life
test period. If intermediate tests are
scheduled, the test points must be
evenly spaced over the full useful life
period (plus or minus 2 hours) and one
such test point shall be at one-half of
full useful life (plus or minus 2 hours).
For each pollutant HC+NOX

(NMHC+NOX) and CO, a line must be
fitted to the data points treating the
initial test as occurring at hour zero,
and using the method of least-squares.
The deterioration factor is the cal-
culated emissions durability period di-
vided by the calculated emissions at
zero hours.

(3) EPA may reject a df if it has evi-
dence that the df is not appropriate for
that family within 30 days of receipt
from the manufacturer. The manufac-
turer must retain actual emission test
data to support its choice of df and fur-
nish that data to the Administrator
upon request. Manufacturers may re-
quest approval by the Administrator of
alternate procedures for determining
deterioration. Any submitted df not re-
jected by EPA within 30 days shall be
deemed to have been approved.

(4) Calculated deterioration factors
may cover families and model years in
addition to the one upon which they
were generated if the manufacturer
submits a justification acceptable to
the Administrator in advance of cer-
tification that the affected engine fam-
ilies can be reasonably expected to
have similar emission deterioration
characteristics.

(5) Engine families that undergo run-
ning changes need not generate a new
df if the manufacturer submits a jus-
tification acceptable to the Adminis-
trator concurrent with the running
change that the affected engine fami-
lies can be reasonably expected to have
similar emission deterioration charac-
teristics.

[60 FR 34598, July 3, 1995, as amended by 64
FR 15237, Mar. 30, 1999; 65 FR 24306, Apr. 25,
2000]

§ 90.105 Useful life periods for Phase 2
engines.

(a) Manufacturers shall declare the
applicable useful life category for each
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engine family at the time of certifi-
cation as described in this section.
Such category shall be the category
which most closely approximates the
expected useful lives of the equipment
into which the engines are anticipated
to be installed as determined by the en-
gine manufacturer. Manufacturers
shall retain data appropriate to sup-
port their choice of useful life category
for each engine family. Such data shall
be furnished to the Administrator upon
request.

(1) For nonhandheld engines: Manu-
facturers shall select a useful life cat-
egory from Table 1 of this section at
the time of certification. Engines with
gross power output greater than 19 kW
that have an engine displacement less
than or equal to one liter that option-
ally certify under this part as allowed
in § 90.1(a), must certify to a useful life
period of 1,000 hours.

(2) Table 1 follows:

TABLE 1: USEFUL LIFE CATEGORIES FOR
NONHANDHELD ENGINES [HOURS]

Class I ................................... 125 250 500
Class II .................................. 250 500 1000
Class I–A ............................... 50 125 300
Class I–B ............................... 125 250 500

(3) For handheld engines: Manufac-
turers shall select a useful life cat-
egory from Table 2 of this paragraph
(a) at the time of certification.

(4) Table 2 follows:

TABLE 2: USEFUL LIFE CATEGORIES FOR
HANDHELD ENGINES (HOURS)

Class III ................................... 50 125 300
Class IV ................................... 50 125 300
Class V .................................... 50 125 300

(5) Data to support a manufacturer’s
choice of useful life category, for a
given engine family, may include but
are not limited to:

(i) Surveys of the life spans of the
equipment in which the subject engines
are installed;

(ii) Engineering evaluations of field
aged engines to ascertain when engine
performance deteriorates to the point
where usefulness and/or reliability is
impacted to a degree sufficient to ne-
cessitate overhaul or replacement;

(iii) Warranty statements and war-
ranty periods;

(iv) Marketing materials regarding
engine life;

(v) Failure reports from engine cus-
tomers; and

(vi) Engineering evaluations of the
durability, in hours, of specific engine
technologies, engine materials or en-
gine designs.

(b) [Reserved]

[64 FR 15238, Mar. 30, 1999, as amended at 65
FR 24307, Apr. 25, 2000]

§ 90.106 Certificate of conformity.
(a)(1) Except as provided in § 90.2(b),

every manufacturer of new engines pro-
duced during or after model year 1997
must obtain a certificate of conformity
covering such engines; however, en-
gines manufactured during an annual
production period beginning prior to
September 1, 1996 are not required to be
certified.

(2) Except as required in paragraph
(b)(3) of this section, Class II engines
manufactured during an annual pro-
duction period beginning prior to Sep-
tember 1, 2000 are not required to meet
Phase 2 requirements.

(b)(1) The annual production period
begins either when an engine family is
first produced or on January 2 of the
calendar year preceding the year for
which the model year is designated,
whichever date is later. The annual
production period ends either when the
last engine is produced or on December
31 of the calendar year for which the
model year is named, whichever date is
sooner.

(2) Notwithstanding paragraph (b)(1)
of this section, annual production peri-
ods beginning prior to September 1,
1996 may not exceed 12 months in
length.

(3) Manufacturers who commence an
annual production period for a Class II
engine family between January 1, 2000
and September 1, 2000 must meet Phase
2 requirements for that family only if
that production period will exceed 12
months in length.

(c) Except as provided in paragraph
(d) of this section, a certificate of con-
formity is deemed to cover the engines
named in such certificate and produced
during the annual production period, as
defined in paragraph (b) of this section.
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(d) Except as provided in paragraph
(e) of this section, the certificate of
conformity must be obtained from the
Administrator prior to selling, offering
for sale, introducing into commerce, or
importing into the United States the
new engine. Engines produced prior to
the effective date of a certificate of
conformity may also be covered by the
certificate, once it is effective, if the
following conditions are met:

(1) The engines conform in all re-
spects to the engines described in the
application for the certificate of con-
formity.

(2) The engines are not sold, offered
for sale, introduced into commerce, or
delivered for introduction into com-
merce prior to the effective date of the
certificate of conformity.

(3) EPA is notified prior to the begin-
ning of production when such produc-
tion will start, and EPA is provided a
full opportunity to inspect and/or test
the engines during and after their pro-
duction. EPA must have the oppor-
tunity to conduct SEA production line
testing as if the vehicles had been pro-
duced after the effective date of the
certificate.

(e) Engines that are certified by EPA
prior to January 2, 1996 for model year
1997 may be delivered for introduction
into commerce prior to January 2, 1996
once a certificate of conformity has
been issued.

(f) Engines imported by an original
equipment manufacturer after Decem-
ber 31 of the calendar year for which
the model year is named are still cov-
ered by the certificate of conformity as
long as the production of the engine
was completed before December 31 of
that year.

[60 FR 34598, July 3, 1995, as amended at 64
FR 15238, Mar. 30, 1999]

§ 90.107 Application for certification.
(a) For each engine family, the en-

gine manufacturer must submit to the
Administrator a completed application
for a certificate of conformity.

(b) The application must be approved
and signed by the authorized represent-
ative of the manufacturer.

(c) The application must be updated
and corrected by amendment as pro-
vided in § 90.122 to accurately reflect
the manufacturer’s production.

(d) Required content. Each application
must include the following informa-
tion:

(1) A description of the basic engine
design including, but not limited to,
the engine family specifications;

(2) An explanation of how the emis-
sion control system operates, including
a detailed description of all emission
control system components (Detailed
component calibrations are not re-
quired to be included; they must be
provided if requested, however.), each
auxiliary emission control device
(AECD), and all fuel system compo-
nents to be installed on any production
or test engine(s);

(3) Proposed test engine(s) selection
and the rationale for the test engine(s)
selection;

(4) Special or alternate test proce-
dures, if applicable;

(5) The service accumulation period
necessary to break in the test engine(s)
and stabilize emission levels;

(6) A description of all adjustable op-
erating parameters including the fol-
lowing:

(i) The nominal or recommended set-
ting and the associated production tol-
erances;

(ii) The intended physically adjust-
able range;

(iii) The limits or stops used to estab-
lish adjustable ranges;

(iv) Production tolerances of the lim-
its or stops used to establish each
physically adjustable range;

(v) Information relating to why the
physical limits or stops used to estab-
lish the physically adjustable range of
each parameter, or any other means
used to inhibit adjustment, are effec-
tive in preventing adjustment of pa-
rameters to settings outside the manu-
facturer’s intended physically adjust-
able ranges on in-use engines; and

(vi) Information relating to altitude
kits to be certified, including: a de-
scription of the altitude kit; appro-
priate part numbers; the altitude
ranges at which the kits must be in-
stalled on or removed from the engine
for proper emissions and engine per-
formance; statements to be included in
the owner’s manual for the engine/
equipment combination (and other
maintenance related literature) that:
declare the altitude ranges at which
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the kit must be installed or removed;
and state that the operation of the en-
gine/equipment at an altitude that dif-
fers from that at which it was certified,
for extended periods of time, may in-
crease emissions; and a statement that
an engine with the altitude kit in-
stalled will meet each emission stand-
ard throughout its useful life (the ra-
tionale for this assessment must be
documented and retained by the manu-
facturer, and provided to the Adminis-
trator upon request);

(7) The proposed engine information
label;

(8) All test data obtained by the man-
ufacturer on each test engine;

(9) A statement that the test en-
gine(s), as described in the manufactur-
er’s application for certification, has
been tested in accordance with the ap-
plicable test procedures, utilizing the
fuels and equipment required under
subparts D and E of this part, and that
on the basis of such tests the engine(s)
conforms to the requirements of this
part;

(10) An unconditional statement cer-
tifying that all engines in the engine
family comply with all requirements of
this part and the Clean Air Act;

(11) This paragraph (d)(11) is applica-
ble only to Phase 2 engines.

(i) Engine manufacturers partici-
pating in the averaging, banking and
trading program as described in sub-
part C of this part shall declare the ap-
plicable Family Emission Limit (FEL)
for HC+NOX (NMHC+NOX).

(ii) Provide the applicable useful life
as determined under § 90.105.

(e)(1) In addition to the information
specified in paragraph (d) of this sec-
tion, manufacturers of two-stroke
lawnmower engines must submit with
their application for a certificate of
conformity:

(i) For model year 1997, information
establishing the highest number of
two-stroke lawnmower engines pro-
duced in a single annual production pe-
riod from 1992 through 1994. This num-
ber will be known as the production
baseline.

(ii) For model years 1998 through
2002, information documenting the pre-
vious year’s production and projected
production for the current year.

(2) In model year 1997, two-stroke
lawnmower engine manufacturers may
produce up to 100 percent of their pro-
duction baseline established under
paragraph (e)(1)(i) of this section.

(3) In model year 1998, two-stroke
lawnmower engine manufacturers may
produce up to 75 percent of their pro-
duction baseline.

(4) From model years 1999 through
2002, two-stroke lawnmower engine
manufacturers may produce up to 50
percent of their production baseline.

(5) In model year 2003, two-stroke
lawnmower engine manufacturers must
meet class I or II standards specified in
§ 90.103(a). If in model year 2003 those
standards have been superseded by
Phase 2 standards, two-stroke lawn-
mower engine manufacturers must
meet the Phase 2 standards that are
equivalent to the class I or II stand-
ards.

(f) At the Administrator’s request,
the manufacturer must supply such ad-
ditional information as may be re-
quired to evaluate the application in-
cluding, but not limited to, projected
nonroad engine production.

(g)(1) The Administrator may modify
the information submission require-
ments of paragraph (d) of this section,
provided that all of the information
specified therein is maintained by the
engine manufacturer as required by
§ 90.121, and amended, updated, or cor-
rected as necessary.

(2) For the purposes of this para-
graph, § 90.121(a)(1) includes all infor-
mation specified in paragraph (d) of
this section whether or not such infor-
mation is actually submitted to the
Administrator for any particular model
year.

(3) The Administrator may review an
engine manufacturer’s records at any
time. At the Administrator’s discre-
tion, this review may take place either
at the manufacturer’s facility or at an-
other facility designated by the Admin-
istrator.

(h)(1) The Administrator may, upon
receipt of a written request from an
equipment manufacturer, accompanied
by sufficient documentation, permit
two stroke engines produced for
nonhandheld equipment other than
lawnmowers to meet the standards
specified in § 90.103(a)(3) under the
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schedule outlined in paragraph (e) of
this section. The equipment manufac-
turer must demonstrate to the satis-
faction of the Administrator that:

(i) Four stroke engines for such
equipment are not available with suit-
able physical or performance charac-
teristics; and

(ii) The equipment can not be con-
verted to use four stroke engines with-
out substantial redesign for which ad-
ditional lead time is necessary to avoid
economic hardship.

(2) The Administrator may waive the
phase-in percentages of paragraphs
(e)(3) and (e)(4) of this section for en-
gines used in low volume nonhandheld
equipment other than lawnmowers
where the equipment manufacturer
demonstrates to the satisfaction of the
Administrator that compliance with
the production cap is not economically
feasible.

[60 FR 34598, July 3, 1995, as amended at 61
FR 20742, May 8, 1996; 62 FR 42643, Aug. 7,
1997; 64 FR 15238, Mar. 30, 1999; 65 FR 24307,
Apr. 25, 2000]

§ 90.108 Certification.
(a) If, after a review of the manufac-

turer’s submitted application, informa-
tion obtained from any inspection, and
such other information as the Adminis-
trator may require, the Administrator
determines that the application is
complete and that the engine family
meets the requirements of this part
and the Clean Air Act, the Adminis-
trator shall issue a certificate of con-
formity.

(b) The Administrator shall give a
written explanation when certification
is denied. The manufacturer may re-
quest a hearing on a denial. (See § 90.124
for procedure.)

(c) For certificates issued for engine
families included in the averaging,
banking and trading program as de-
scribed in subpart C of this part:

(1) Failure to comply with all appli-
cable averaging, banking and trading
provisions in this part will be consid-
ered to be a failure to comply with the
terms and conditions upon which the
certificate was issued, and the certifi-
cate may be determined to be void ab
initio.

(2) The manufacturer shall bear the
burden of establishing to the satisfac-
tion of the Administrator that the con-
ditions upon which the certificate was
granted were satisfied or waived.

(d) The Administrator may, upon re-
quest by a manufacturer, waive any re-
quirement of this part otherwise nec-
essary for the issuance of a certificate.
The Administrator may set such condi-
tions in a certificate as he or she deems
appropriate to assure that the waived
requirements are either satisfied or are
demonstrated, for the subject engines,
to be inappropriate, irrelevant or met
by the application of a different re-
quirement under this chapter. The Ad-
ministrator may indicate on such con-
ditional certificates that failure to
meet these conditions may result in
suspension or revocation or the voiding
ab initio of the certificate.

[60 FR 34598, July 3, 1995, as amended at 64
FR 15238, Mar. 30, 1999]

§ 90.109 Requirement of certification—
closed crankcase.

(a) An engine’s crankcase must be
closed.

(b) For purposes of this section,
‘‘crankcase’’ means the housing for the
crankshaft and other related internal
parts.

(c) Notwithstanding paragraph (a) of
this section, the Administrator will
allow open crankcases for engines used
exclusively to power snowthrowers
based upon a manufacturer’s dem-
onstration that all applicable emission
standards will be met by the engine for
the combination of emissions from the
crankcase, and exhaust emissions
measured using the procedures in sub-
part E of this part. This demonstration
may be made based upon best engineer-
ing judgment. Upon request of the Ad-
ministrator, the manufacturer must
provide an explanation of any proce-
dure or methodology used to determine
that the total CO emissions from the
crankcase and the exhaust are below
the applicable standard for CO.

[60 FR 34598, July 3, 1995, as amended at 61
FR 58301, Nov. 13, 1996]
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§ 90.110 Requirement of certification—
prohibited controls.

(a) An engine may not be equipped
with an emission control device, sys-
tem, or element of design for the pur-
pose of complying with emission stand-
ards if such device, system, or element
of design will cause or contribute to an
unreasonable risk to public health,
welfare, or safety in its operation or
function.

(b) An engine with an emission con-
trol device, system, or element of de-
sign may not emit any noxious or toxic
substance which would not be emitted
in the operation of such engine in the
absence of the device, system, or ele-
ment of design except as specifically
permitted by regulation.

§ 90.111 Requirement of certification—
prohibition of defeat devices.

(a) An engine may not be equipped
with a defeat device.

(b) For purposes of this section, ‘‘de-
feat device’’ means any device, system,
or element of design which senses oper-
ation outside normal emission test
conditions and reduces emission con-
trol effectiveness.

(1) Defeat device includes any auxil-
iary emission control device (AECD)
that reduces the effectiveness of the
emission control system under condi-
tions which may reasonably be ex-
pected to be encountered in normal op-
eration and use unless such conditions
are included in the test procedure.

(2) Defeat device does not include
such items which either operate only
during engine starting or are necessary
to protect the engine (or vehicle in
which it is installed) against damage or
accident during its operation.

§ 90.112 Requirement of certification—
adjustable parameters.

(a) Engines equipped with adjustable
parameters must comply with all re-
quirements of this subpart for any
specification within the physically
available range.

(b) An operating parameter is not
considered adjustable if it is perma-
nently sealed by the manufacturer or
otherwise not normally accessible
using ordinary tools.

(c) The Administrator may require
that adjustable parameters be set to

any specification within the adjustable
range during certification or a selec-
tive enforcement audit to determine
compliance with the requirements of
this subpart.

§ 90.113 In-use testing program for
Phase 1 engines.

(a) This section applies only to Phase
1 engines. In-use testing provisions for
Phase 2 engines are found in subpart M
of this part. At the time of certifi-
cation the engine manufacturer may
propose which engine families should
be included in an in-use test program.
EPA will approve a manufacturer’s test
program if the selected engine families
represent an adequate consideration of
the elements listed in paragraphs (b)
and (c) of this section.

(b) Number of engines to be tested. The
number of engines to be tested by a
manufacturer is determined by the fol-
lowing method:

(1) For an engine manufacturer with
total projected annual production of
more than 75,000 engines destined for
the United States market for that
model year, the minimum number of
engines to be tested may be the lowest
of the numbers determined in para-
graph (b)(1)(i), (ii) or (iii) of this sec-
tion:

(i) Divide the manufacturer’s total
projected annual production of small
SI engines destined for the United
States market for that model year by
50,000, and round to the nearest whole
number;

(ii) Test five engines each from 25
percent of all engine families certified
in that model year; and

(iii) Test three engines each from 50
percent of all engine families certified
in that model year.

(2) An engine manufacturer with
total projected annual production of
75,000 engines or less destined for the
United States market for that model
year may test a minimum of two en-
gines.

(c) Criteria for selecting test engines.
An engine manufacturer may select
test engines from engine families uti-
lizing the following criteria and in the
order specified:

(1) Engine families using emission
control technology which most likely
will be used on Phase 2 engines;
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(2) Engine families using
aftertreatment;

(3) Engine families certified to dif-
ferent emission standards;

(4) Different engine designs (such as
sidevalve head versus overhead valve
engines);

(5) Engine families using emission
control technology specifically in-
stalled to achieve compliance with
emission standards of this part;

(6) The engine family with the high-
est projected annual sales; and

(7) Engine families which meet the
above criteria, but have not been in-
cluded in prior model year in-use test-
ing programs as required by these pro-
visions.

(d) Collection of in-use engines. An en-
gine manufacturer may procure in-use
engines which have been operated for
between half and three-quarters of the
engine’s advertised (or projected) use-
ful life. All testing may be completed
within three years from the date the
certificate is first issued for an engine
family undergoing in-use testing.

(1) Test engines may be procured
from sources not associated with the
engine manufacturer or vehicle manu-
facturer, except that with prior ap-
proval of the Administrator, an engine
manufacturer with annual sales of less
than 50,000 engines may obtain in-use
engines associated with itself or its ve-
hicle manufacturer.

(2) A test engine should have a main-
tenance history representative of ac-
tual in-use conditions.

(i) A manufacturer may question the
end user regarding the accumulated
usage, maintenance, operating condi-
tions, and storage of the test engines.

(ii) Documents used in the procure-
ment process may be maintained as re-
quired in § 90.121.

(3) Maintenance and testing of test en-
gines.

(i) The manufacturer may perform
minimal set-to-spec maintenance on a
test engine. Maintenance may include
only that which is listed in the owner’s
instructions for engines with the
amount of service and age of the ac-
quired test engine.

(ii) Documentation of all mainte-
nance and adjustments may be main-
tained and retained as required by
§ 90.121.

(4) One valid emission test may be
conducted for each in-use engine.

(5) If a selected in-use engine fails to
comply with any applicable certifi-
cation emission standard, the manufac-
turer may determine the reason for
noncompliance. The manufacturer may
report all determinations for non-
compliance in its annual in-use test re-
sult report as described below.

(e) In-use test program reporting. The
manufacturer may submit to the Ad-
ministrator by January 30 of each cal-
endar year all emission testing results
generated from in-use testing. The fol-
lowing information may be reported for
each test engine:

(1) Engine family;
(2) Model;
(3) Engine serial number;
(4) Date of manufacture;
(5) Estimated hours of use;
(6) Results of all emission testing;
(7) Summary of all maintenance and/

or adjustments performed;
(8) Summary of all modifications

and/or repairs; and
(9) Determinations of compliance

and/or noncompliance.
(f) The Administrator may approve

and/or suggest modifications to a man-
ufacturer’s in-use testing program.

[60 FR 34598, July 3, 1995, as amended at 64
FR 15239, Mar. 30, 1999]

§ 90.114 Requirement of certification—
engine information label.

(a) The engine manufacturer must
affix at the time of manufacture a per-
manent and legible label identifying
each nonroad engine. The label must
meet the following requirements:

(1) Be attached in such a manner that
it cannot be removed without destroy-
ing or defacing the label;

(2) Be durable and readable for the
entire engine life;

(3) Be secured to an engine part nec-
essary for normal engine operation and
not normally requiring replacement
during engine life;

(4) Be written in English; and
(5) Be located so as to be readily visi-

ble to the average person after the en-
gine is installed in the vehicle.

(b) If the nonroad vehicle obscures
the label on the engine, the nonroad
vehicle manufacturer must attach a
supplemental label so that this label is
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readily visible to the average person.
The supplemental label must:

(1) Be attached in such a manner that
it cannot be removed without destroy-
ing or defacing the label;

(2) Be secured to a vehicle part nec-
essary for normal operation and not
normally requiring replacement during
the vehicle life; and

(3) Be identical in content to the
label which was obscured.

(c) The label must contain the fol-
lowing information:

(1) The heading ‘‘Important Engine
Information;’’

(2) The full corporate name and
trademark of the engine manufacturer;

(3) The statement, ‘‘This (specify ve-
hicle or engine, as applicable) is cer-
tified to operate on (specify operating
fuel(s));’’

(4) Identification of the Exhaust
Emission Control System (Abbrevia-
tions may be used and must conform to
the nomenclature and abbreviations
provided in the Society of Automotive
Engineers procedure J1930, ‘‘Electrical/
Electronic Systems Diagnostic Terms,
Definitions, Abbreviations and Acro-
nyms,’’ September 1991. This procedure
has been incorporated by reference. See
§ 90.7.);

(5) All engine lubricant requirements;
(6) Date of engine manufacture [day

(optional), month and year];
(7) The statement ‘‘This engine con-

forms to [model year] U.S. EPA regula-
tions for small nonroad engines.’’;

(8) EPA standardized engine family
designation;

(9) Engine displacement [in cubic
centimeters];

(10) Other information concerning
proper maintenance and use or indi-
cating compliance or noncompliance
with other standards may be indicated
on the label;

(11) For Phase 2 engines, the useful
life category as determined by the
manufacturer pursuant to § 90.105. Such
useful life category shall be shown by
one of the following statements to be
appended to the statement required
under paragraph (c)(7) of this section:

(i) ‘‘EMISSIONS COMPLIANCE PE-
RIOD: [useful life] HOURS’’; or

(ii) ‘‘EMISSIONS COMPLIANCE PE-
RIOD: CATEGORY [fill in C, B or A as
indicated and appropriate from the ta-

bles in § 90.105], REFER TO OWNER’S
MANUAL FOR FURTHER INFORMA-
TION’’;

(d) If there is insufficient space on
the engine (or on the vehicle where a
supplemental label is required under
paragraph (b) of this section) to accom-
modate a label including all the infor-
mation required in paragraph (c) of
this section, the manufacturer may de-
lete or alter the label as indicated in
this paragraph. The information de-
leted from the label must appear in the
owner’s manual.

(1) Exclude the information required
in paragraphs (c)(3), (4), and (5) of this
section. The fuel or lubricant may be
specified elsewhere on the engine.

(2) Exclude the information required
by paragraph (c)(6) of this section, if
the date the engine was manufactured
is stamped on the engine.

(e) The Administrator may, upon re-
quest, waive or modify the label con-
tent requirements of paragraphs (c)
and (d) of this section, provided that
the intent of such requirements is met.

(f) Manufacturers electing to use the
labeling language of paragraph
(c)(11)(ii) of this section must provide
in the documents intended to be con-
veyed to the ultimate purchaser, the
statement:

(1) For nonhandheld engines: The
Emissions Compliance Period referred
to on the Emissions Compliance label
indicates the number of operating
hours for which the engine has been
shown to meet Federal emission re-
quirements. For engines less than 66
cc, Category C=50 hours, B=125 hours,
and A=300 hours. For engines equal to
or greater than 66 cc but less than 225
cc displacement, Category C=125 hours,
B=250 hours, and A=500 hours. For en-
gines of 225 cc or more, Category C=250
hours, B=500 hours, and A=1000 hours.

(2) For handheld engines: The Emis-
sions Compliance Period referred to on
the Emissions Compliance label indi-
cates the number of operating hours
for which the engine has been shown to
meet Federal emission requirements.
Category C=50 hours, B=125 hours, and
A=300 hours.

(3) The manufacturer must provide,
in the same document as the statement
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in paragraph (f)(1) or (f)(2) of this sec-
tion, a statement of the engine’s dis-
placement or an explanation of how to
readily determine the engine’s dis-
placement. The Administrator may ap-
prove alternate language to the state-
ment in paragraph (f)(1) or (f)(2) of this
section, provided that the alternate
language provides the ultimate pur-
chaser with a clear description of the
number of hours represented by each of
the three letter categories for the sub-
ject engine’s displacement.

[60 FR 34598, July 3, 1995, as amended at 64
FR 15239, Mar. 30, 1999; 65 FR 24307, Apr. 25,
2000]

§ 90.115 Requirement of certification—
supplying production engines upon
request.

Upon the Administrator’s request,
the manufacturer must supply a rea-
sonable number of production engines
for testing and evaluation. These en-
gines must be representative of typical
production and supplied for testing at
such time and place and for such rea-
sonable periods as the Administrator
may require.

§ 90.116 Certification procedure—de-
termining engine displacement, en-
gine class, and engine families.

(a) Engine displacement must be cal-
culated using nominal engine values
and rounded to the nearest whole cubic
centimeter in accordance with ASTM
E29–93a. This procedure has been incor-
porated by reference. See § 90.7.

(1) Class I–A—nonhandheld equip-
ment engines less than 66 cc in dis-
placement;

(2) Class I–B—nonhandheld equip-
ment engines greater than or equal to
66 cc but less than 100 cc in displace-
ment;

(3) Class I—nonhandheld equipment
engines greater than or equal to 100 cc
but less than 225 cc in displacement;

(4) Class II—nonhandheld equipment
engines greater than or equal to 225 cc
in displacement;

(5) Class III—handheld equipment en-
gines less than 20 cc in displacement,

(6) Class IV—handheld equipment en-
gines equal or greater than 20 cc but
less than 50 cc in displacement, and

(7) Class V—handheld equipment en-
gines equal to or greater than 50 cc in
displacement.

(c) The manufacturer’s product line
will be divided into groupings of engine
families as specified by paragraph (d)
of this section.

(d) To be classed in the same engine
family, engines must be identical in all
of the following applicable respects:

(1) The combustion cycle;
(2) The cooling mechanism;
(3) The cylinder configuration

(inline, vee, opposed, bore spacings, and
so forth);

(4) The number of cylinders;
(5) The engine class;
(6) The location of valves, where ap-

plicable, with respect to the cylinder
(e.g. side valves or overhead valves);

(7) The number of catalytic con-
verters, location, volume and composi-
tion;

(8) The thermal reactor characteris-
tics;

(9) The fuel required (e.g. gasoline,
natural gas, LPG); and

(10) The useful life category.
(e) At the manufacturer’s option, en-

gines identical in all the respects listed
in paragraph (d) of this section may be
further divided into different engine
families if the Administrator deter-
mines that they may be expected to
have different emission characteristics.
This determination is based upon the
consideration of features such as:

(1) The bore and stroke;
(2) The combustion chamber configu-

ration;
(3) The intake and exhaust timing

method of actuation (poppet valve,
reed valve, rotary valve, and so forth);

(4) The intake and exhaust valve or
port sizes, as applicable;

(5) The fuel system;
(6) The exhaust system; and
(7) The method of air aspiration.
(f) Where engines are of a type which

cannot be divided into engine families
based upon the criteria listed in para-
graph (d) of this section, the Adminis-
trator will establish families for those
engines based upon the features most
related to their emission characteris-
tics.

[60 FR 34598, July 3, 1995, as amended at 64
FR 15239, Mar. 30, 1999; 65 FR 24308, Apr. 25,
2000]
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§ 90.117 Certification procedure—test
engine selection.

(a) For Phase 1 engines, the manufac-
turer must select, from each engine
family, a test engine that the manufac-
turer determines to be most likely to
exceed the emission standard. For
Phase 2 engines, the manufacturer
must select, from each engine family, a
test engine of a configuration that the
manufacturer determines to be most
likely to exceed the HC+NOX

(NMHC+NOX) Family Emission Limit
(FEL), or HC+NOX (NMHC+NOX) stand-
ard if no FEL is applicable.

(b) The test engine must be con-
structed to be representative of produc-
tion engines.

[60 FR 34598, July 3, 1995, as amended at 64
FR 15239, Mar. 30, 1999]

§ 90.118 Certification procedure—serv-
ice accumulation and usage of dete-
rioration factors.

(a)(1) The test engine must be oper-
ated with all emission control systems
operating properly for a period suffi-
cient to stabilize emissions.

(2) The period sufficient to stabilize
emissions may not exceed 12 hours.

(b) No maintenance, other than rec-
ommended lubrication and filter
changes, may be performed during
service accumulation without the Ad-
ministrator’s approval.

(c) Service accumulation is to be per-
formed in a manner using good engi-
neering judgment to ensure that emis-
sions are representative of production
engines.

(d) The manufacturer must maintain,
and provide to the Administrator if re-
quested, records stating the rationale
for selecting a service accumulation
period less than 12 hours and records
describing the method used to accumu-
late hours on the test engine(s).

(e) For purposes of establishing
whether Phase 2 engines comply with
applicable exhaust emission standards
or FELs, the test results for each regu-
lated pollutant as measured pursuant
to § 90.119 shall be multiplied by the ap-
plicable df determined under § 90.104 (g)
or (h). The product of the two numbers
shall be rounded to the same number of
decimal places contained in the appli-
cable standard, and compared against

the applicable standard or FEL, as ap-
propriate.

[60 FR 34598, July 3, 1995, as amended at 61
FR 20742, May 8, 1996; 64 FR 15239, Mar. 30,
1999]

§ 90.119 Certification procedure—test-
ing.

(a) Manufacturer testing. The manu-
facturer must test the test engine
using the specified test procedures and
appropriate test cycle. All test results
must be reported to the Administrator.

(1) The test procedure to be used is
detailed in Subpart E of this part.

(i) Class I, I–B, and II engines must
use Test Cycle A described in Subpart
E of this part, except that Class I, I–B,
and II engine families in which 100 per-
cent of the engines sold operate only at
rated speed may use Test Cycle B de-
scribed in Subpart E of this part.

(ii) Class I–A, III, IV, and V engines
must use Test Cycle C described in sub-
part E of this part.

(2) Emission test equipment provi-
sions are described in subpart D of this
part.

(b) Administrator testing. (1) The Ad-
ministrator may require that any one
or more of the test engines be sub-
mitted to the Administrator, at such
place or places as the Administrator
may designate, for the purposes of con-
ducting emission tests. The Adminis-
trator may specify that testing will be
conducted at the manufacturer’s facil-
ity, in which case instrumentation and
equipment specified by the Adminis-
trator must be made available by the
manufacturer for test operations. Any
testing conducted at a manufacturer’s
facility must be scheduled by the man-
ufacturer as promptly as possible.

(2)(i) Whenever the Administrator
conducts a test on a test engine, the re-
sults of that test will, unless subse-
quently invalidated by the Adminis-
trator, comprise the official data for
the engine and the manufacturer’s data
will not be used in determining compli-
ance with emission standards.

(ii) Prior to the performance of such
test, the Administrator may adjust or
cause to be adjusted any adjustable pa-
rameter of the test engine which the
Administrator has determined to be
subject to adjustment for certification
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testing, to any setting within the phys-
ically adjustable range of that param-
eter, to determine whether such engine
conforms to applicable emission stand-
ards.

(iii) For those engine parameters
which the Administrator has not deter-
mined to be subject to adjustment for
certification testing, the test engine
presented to the Administrator for
testing will be calibrated within the
production tolerances applicable to the
manufacturer specification shown on
the engine label or in the owner’s man-
ual, as specified in the application for
certification.

(c) Use of carryover test data. In lieu of
testing, the manufacturer may submit,
with the Administrator’s approval,
emission test data used to certify sub-
stantially similar engine families in
previous years. This ‘‘carryover’’ test
data is only allowable if the data shows
the test engine would fully comply
with the emission standards for the ap-
plicable class.

(d) Scheduled maintenance during test-
ing. No scheduled maintenance may be
performed during testing of the engine.

(e) Unscheduled maintenance on test
engines. (1) Manufacturers may not per-
form any unscheduled engine, emission
control system, or fuel system adjust-
ment, repair, removal, disassembly,
cleaning, or replacement on a test en-
gine without the advance approval of
the Administrator.

(2) The Administrator may approve
unscheduled maintenance if:

(i) A preliminary determination has
been made that a part failure or sys-
tem malfunction, or the repair of such
failure or malfunction, does not render
the engine unrepresentative of engines
in use, and does not require direct ac-
cess to the combustion chamber; and

(ii) A determination has been made
that the need for maintenance or re-
pairs is indicated by an overt malfunc-
tion such as persistent misfire, engine
stall, overheating, fluid leakage, or
loss of oil pressure.

(3) Emission measurements may not
be used as a means of determining the
need for unscheduled maintenance
under paragraph (e)(2) of this section.

(4) The Administrator must have the
opportunity to verify the extent of any
overt indication of part failure (for ex-

ample, misfire, stall), or an activation
of an audible and/or visual signal, prior
to the manufacturer performing any
maintenance related to such overt indi-
cation or signal.

(5) Unless approved by the Adminis-
trator prior to use, engine manufactur-
ers may not use any equipment, instru-
ments, or tools to identify malfunc-
tioning, maladjusted, or defective en-
gine components unless the same or
equivalent equipment, instruments, or
tools are available at dealerships and
other service outlets and are used in
conjunction with scheduled mainte-
nance on such components.

(6) If the Administrator determines
that part failure or system malfunc-
tion occurrence and/or repair rendered
the engine unrepresentative of produc-
tion engines, the engine cannot be used
as a test engine.

(7) Unless waived by the Adminis-
trator, complete emission tests are re-
quired before and after any engine
maintenance which may reasonably be
expected to affect emissions.

(f) Engine failure. A manufacturer
may not use as a test engine any en-
gine which incurs major mechanical
failure necessitating disassembly of
the engine. This prohibition does not
apply to failures which occur after
completion of the service accumulation
period.

[60 FR 34598, July 3, 1995, as amended at 65
FR 24308, Apr. 25, 2000]

§ 90.120 Certification procedure—use
of special test procedures.

(a) Use of special test procedures by
EPA. The Administrator may establish
special test procedures for any engine
that the Administrator determines is
not susceptible to satisfactory testing
under the specified test procedures set
forth in subpart E of this part.

(b)(1) Use of alternate test procedures
by an engine manufacturer. A manufac-
turer may elect to use an alternate
test procedure provided that it yields
results equal to the results from the
specified test procedure in subpart E,
its use is approved in advance by the
Administrator, and the basis for equiv-
alent results with the specified test
procedure is fully described in the
manufacturer’s application.
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(2) An engine manufacturer electing
to use alternate test procedures is sole-
ly responsible for the results obtained.
The Administrator may reject data
generated under test procedures which
do not correlate with data generated
under the specified procedures.

(c) Optional procedures approved dur-
ing Phase 1 can be carried over to
Phase 2, following advance approval by
the Administrator, to the extent the
alternate procedure continues to yield
results equal to the results from the
specified test procedures in subpart E
of this part.

[60 FR 34598, July 3, 1995, as amended at 64
FR 15239, Mar. 30, 1999]

§ 90.121 Certification procedure—rec-
ordkeeping.

(a) The engine manufacturer must
maintain the following adequately or-
ganized records:

(1) Copies of all applications filed
with the Administrator;

(2) A copy of all data obtained
through the in-use testing program;
and

(3) A detailed history of each test en-
gine used for certification including
the following:

(i) A description of the test engine’s
construction, including a general de-
scription of the origin and buildup of
the engine, steps taken to insure that
it is representative of production en-
gines, description of components spe-
cially built for the test engine, and the
origin and description of all emission-
related components;

(ii) A description of the method used
for engine service accumulation, in-
cluding date(s) and the number of
hours accumulated;

(iii) A description of all maintenance,
including modifications, parts changes,
and other servicing performed, and the
date(s), and reason(s) for such mainte-
nance;

(iv) A description of all emission
tests performed including routine and
standard test documentation, as speci-
fied in subpart E of this part, date(s),
and the purpose of each test;

(v) A description of all tests per-
formed to diagnose engine or emission
control performance, giving the date
and time of each and the reason(s) for
the test; and

(vi) A description of any significant
event(s) affecting the engine during the
period covered by the history of the
test engine but not described by an
entry under one of the previous para-
graphs of this section.

(b) Routine emission test data, such
as those reporting test cell tempera-
ture and relative humidity at start and
finish of test and raw emission results
from each mode or test phase, must be
retained for a period of one year after
issuance of all certificates of con-
formity to which they relate. All other
information specified in paragraph (a)
of this section must be retained for a
period of eight years after issuance of
all certificates of conformity to which
they relate.

(c) Records may be kept in any for-
mat and on any media, provided that,
at the Administrator’s request, orga-
nized, written records in English are
promptly supplied by the manufac-
turer.

(d) The manufacturer must supply, at
the Administrator’s request, copies of
any engine maintenance instructions
or explanations issued by the manufac-
turer.

§ 90.122 Amending the application and
certificate of conformity.

(a) The engine manufacturer must
notify the Administrator when either
an engine is to be added to a certificate
of conformity, an FEL is to be
changed, or changes are to be made to
a product line covered by a certificate
of conformity. Notification occurs
when the manufacturer submits an
amendment to the original application
prior to either producing such engines
or making such changes to a product
line.

(b) The amendment must request
that the engine manufacturer’s exist-
ing certificate of conformity be amend-
ed and include the following informa-
tion:

(1) A full description of the engine to
be added or the change(s) to be made in
production;

(2) The manufacturer’s proposed test
engine selection(s); and

(3) Engineering evaluations or rea-
sons why the original test engine is or
is not still appropriate.
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(c) The Administrator may require
the engine manufacturer to perform
tests on an engine representing the en-
gine to be added or changed.

(d) Decision by Administrator. (1) Based
on the submitted amendment and data
derived from such testing as the Ad-
ministrator may require or conduct,
the Administrator must determine
whether the proposed addition or
change would still be covered by the
certificate of conformity then in effect.

(2) If the Administrator determines
that the new or changed engine(s)
meets the requirements of this subpart
and the Act, the appropriate certificate
of conformity will be amended.

(3) If the Administrator determines
that the proposed amendment would
not be covered by the certificate of
conformity, the Administrator must
provide a written explanation to the
engine manufacturer of his or her deci-
sion not to amend the certificate. The
manufacturer may request a hearing
on a denial.

(4) If the Administrator determines
that a revised FEL meets the require-
ments of this subpart and the Act, the
appropriate certificate of conformity
will be amended, or a new certificate
will be issued to reflect the revised
FEL. The certificate of conformity is
revised conditional upon compliance
with § 90.207(b).

(e)(1) Alternatively, an engine manu-
facturer may make changes in or addi-
tions to production engines concur-
rently with amending the application
as set forth in paragraph (b) of this sec-
tion, if the manufacturer determines
that all affected engines will still meet
applicable emission standards. The en-
gine manufacturer must supply sup-
porting documentation, test data, and
engineering evaluations as appropriate
to support its determination.

(2) If, after a review, the Adminis-
trator determines additional testing is
required, the engine manufacturer
must provide required test data within
30 days or cease production of the af-
fected engines.

(3) If the Administrator determines
that the affected engines do not meet
applicable requirements, the Adminis-
trator will notify the engine manufac-

turer to cease production of the af-
fected engines.

[60 FR 34598, July 3, 1995, as amended at 64
FR 15239, Mar. 30, 1999]

§ 90.123 Denial, revocation of certifi-
cate of conformity.

(a) If, after review of the engine man-
ufacturer’s application, request for cer-
tification, information obtained from
any inspection, and any other informa-
tion the Administrator may require,
the Administrator determines that the
test engine does not meet applicable
standards and requirements, the Ad-
ministrator will notify the manufac-
turer in writing, setting forth the basis
for this determination.

(b) Notwithstanding the fact that en-
gines described in the application may
comply with all other requirements of
this subpart, the Administrator may
deny the issuance of or revoke a pre-
viously issued certificate of conformity
if the Administrator finds any one of
the following infractions to be substan-
tial:

(1) The engine manufacturer submits
false or incomplete information;

(2) The engine manufacturer denies
an EPA enforcement officer or EPA au-
thorized representative the oppor-
tunity to conduct authorized inspec-
tions;

(3) The engine manufacturer fails to
supply requested information or amend
its application to include all engines
being produced;

(4) The engine manufacturer renders
inaccurate any test data which it sub-
mits or otherwise circumvents the in-
tent of the Act or this part; or

(5) The engine manufacturer denies
an EPA enforcement officer or EPA au-
thorized representative reasonable as-
sistance (as defined in § 90.506).

(c) If a manufacturer knowingly com-
mits an infraction specified in para-
graph (b)(1) or (b)(4) of this section or
knowingly commits any fraudulent act
which results in the issuance of a cer-
tificate of conformity, the Adminis-
trator may deem such certificate void
ab initio.

(d) When the Administrator denies or
revokes a certificate of conformity, the
engine manufacturer will be provided a
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written determination. The manufac-
turer may request a hearing on the Ad-
ministrator’s decision.

(e) Any revocation of a certificate of
conformity extends no further than to
forbid the introduction into commerce
of those engines previously covered by
the certification which are still in the
possession of the engine manufacturer,
except in cases of such fraud or other
misconduct that makes the certifi-
cation void ab initio.

§ 90.124 Request for hearing.
(a) An engine manufacturer may re-

quest a hearing on the Administrator’s
denial or revocation of a certificate of
conformity.

(b) The engine manufacturer’s re-
quest must be filed within 30 days of
the Administrator’s decision, be in
writing, and set forth the manufactur-
er’s objections to the Administrator’s
decision and data to support the objec-
tions.

(c) If, after review of the request and
supporting data, the Administrator
finds that the request raises a substan-
tial and factual issue, the Adminis-
trator will provide the engine manufac-
turer a hearing.

§ 90.125 Hearing procedures.
The hearing procedures set forth in

§§ 90.513, 90.514, and 90.515 apply to this
subpart.

§ 90.126 Right of entry and access.
Any engine manufacturer that has

applied for certification of a new en-
gine or engine family subject to certifi-
cation testing under this subpart must
admit or cause to be admitted to any
applicable facilities during operating
hours any EPA enforcement officer or
EPA authorized representative as pro-
vided in § 90.506.

Subpart C—Certification Aver-
aging, Banking, and Trading
Provisions

SOURCE: 64 FR 15239, Mar. 30, 1999, unless
otherwise noted.

§ 90.201 Applicability.
The requirements of this subpart C

are applicable to all Phase 2 spark-ig-

nition engines subject to the provisions
of subpart A of this part except as pro-
vided in § 90.103(a). These provisions are
not applicable to any Phase 1 engines.
Participation in the averaging, bank-
ing and trading program is voluntary,
but if a manufacturer elects to partici-
pate, it must do so in compliance with
the regulations set forth in this sub-
part. The provisions of this subpart are
applicable for HC+NOX (NMHC+NOX)
emissions but not for CO emissions.

§ 90.202 Definitions.

The definitions in subpart A of this
part apply to this subpart. The fol-
lowing definitions also apply to this
subpart:

Averaging means the exchange of
emission credits between engine fami-
lies within a given manufacturer’s
product line.

Banking means the retention of emis-
sion credits by the manufacturer gen-
erating the emission credits or obtain-
ing such credits through trading, for
use in future model year averaging or
trading as permitted in this part.

Emission credits represent the amount
of emission reduction or exceedance,
by an engine family, below or above
the applicable HC+NOX (NMHC+NOX)
emission standard, respectively. FELs
below the standard create ‘‘positive
credits,’’ while FELs above the stand-
ard create ‘‘negative credits.’’ In addi-
tion, ‘‘projected credits’’ refer to emis-
sion credits based on the projected ap-
plicable production volume of the en-
gine family. ‘‘Reserved credits’’ are
emission credits generated within a
model year waiting to be reported to
EPA at the end of the model year. ‘‘Ac-
tual credits’’ refer to emission credits
based on actual applicable production
volume as contained in the end-of-year
reports submitted to EPA. Some or all
of these credits may be revoked if EPA
review of the end-of-year reports or
any subsequent audit action(s) reveals
problems or errors of any nature with
credit computations.

Trading means the exchange of emis-
sion credits between manufacturers.

§ 90.203 General provisions.

(a) The certification averaging, bank-
ing, and trading provisions for HC+NOX
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