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EFFECTIVE DATE NOTE: At 63 FR 19044, Apr.
16, 1998, § 92.133 was added. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

Subpart C—Certification Provisions

§ 92.201 Applicability.

The requirements of this subpart are
applicable to manufacturers and re-
manufacturers of any locomotives and
locomotive engines subject to the pro-
visions of subpart A of this part.

§ 92.202 Definitions.

The definitions of subpart A of this
part apply to this subpart.

§ 92.203 Application for certification.

(a) For each engine family that com-
plies with all applicable standards and
requirements, the manufacturer or re-
manufacturer must submit to the Ad-
ministrator a completed application
for a certificate of conformity.

(b) The application must be approved
and signed by the authorized represent-
ative of the manufacturer or remanu-
facturer.

(c) The application will be updated
and corrected by amendment as pro-
vided for in § 92.210 to accurately re-
flect the manufacturer’s or remanufac-
turer’s production.

(d) Required content. Each application
must include the following informa-
tion:

(1)(i) A description of the basic en-
gine design including, but not limited
to, the engine family specifications,
the provisions of which are contained
in § 92.208;

(ii)(A) For freshly manufactured lo-
comotives, a description of the basic
locomotive design;

(B) For freshly manufactured engines
for use in remanufactured locomotives,
a description of the locomotive designs
in which the engines are to be used;

(C) For remanufactured locomotives,
a description of the basic locomotive
designs to which the remanufacture
system will be applied;

(iii) A list of distinguishable configu-
rations to be included in the engine
family;

(2) An explanation of how the emis-
sion control system operates, including
detailed descriptions of:

(i) All emission control system com-
ponents;

(ii) Injection or ignition timing for
each notch (i.e., degrees before or after
top-dead-center), and any functional
dependence of such timing on other
operational parameters (e.g., engine
coolant temperature);

(iii) Each auxiliary emission control
device (AECD); and

(iv) All fuel system components to be
installed on any production or test lo-
comotive(s) or engine(s);

(3) A description of the test loco-
motive or engine;

(4) Special or alternate test proce-
dures, if applicable;

(5) A description of the operating
cycle and the period of operation nec-
essary to accumulate service hours on
the test locomotive or engine and sta-
bilize emission levels;

(6) A description of all adjustable op-
erating parameters (including, but not
limited to, injection timing and fuel
rate), including the following:

(i) The nominal or recommended set-
ting and the associated production tol-
erances;

(ii) The intended adjustable range,
and the physically adjustable range;

(iii) The limits or stops used to limit
adjustable ranges;

(iv) Production tolerances of the lim-
its or stops used to establish each
physically adjustable range; and

(v) Information relating to why the
physical limits or stops used to estab-
lish the physically adjustable range of
each parameter, or any other means
used to inhibit adjustment, are the
most effective means possible of pre-
venting adjustment of parameters to
settings outside the manufacturer’s or
remanufacturer’s specified adjustable
ranges on in-use engines;

(7) For families participating in the
averaging, banking, and trading pro-
gram, the information specified in sub-
part D of this part;

(8) Projected U.S. production infor-
mation for each configuration;

(9) A description of the test equip-
ment and fuel proposed to be used;
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(10) All test data obtained by the
manufacturer or remanufacturer on
each test engine or locomotive;

(11) The intended useful life period
for the engine family, in accordance
with § 92.9(a);

(12) The intended deterioration fac-
tors for the engine family, in accord-
ance with § 92.9(b)(2);

(13) An unconditional statement cer-
tifying that all locomotives and en-
gines included the engine family com-
ply with all requirements of this part
and the Clean Air Act.

(e) At the Administrator’s request,
the manufacturer or remanufacturer
must supply such additional informa-
tion as may be required to evaluate the
application.

(f)(1) If the manufacturer or remanu-
facturer, submits some or all of the in-
formation specified in paragraph (d) of
this section in advance of its full appli-
cation for certification, the Adminis-
trator shall review the information and
make the determinations required in
§ 92.208(d) within 90 days of the manu-
facturer’s or remanufacturer’s sub-
mittal.

(2) The 90-day decision period is ex-
clusive of any elapsed time during
which EPA is waiting for additional in-
formation requested from a manufac-
turer or remanufacturer regarding an
adjustable parameter (the 90-day period
resumes upon receipt of the manufac-
turer’s or remanufacturer’s response).
For example, if EPA requests addi-
tional information 30 days after the
manufacturer or remanufacturer sub-
mits information under paragraph (f)(1)
of this section, then the Administrator
would make a determination within 60
days of the receipt of the requested in-
formation from the manufacturer or
remanufacturer.

(g)(1) The Administrator may modify
the information submission require-
ments of paragraph (d) of this section,
provided that all of the information
specified therein is maintained by the
manufacturer or remanufacturer as re-
quired by § 92.215, and amended, up-
dated, or corrected as necessary.

(2) For the purposes of this paragraph
(g), § 92.215 includes all information
specified in paragraph (d) of this sec-
tion whether or not such information

is actually submitted to the Adminis-
trator for any particular model year.

(3) The Administrator may review a
manufacturer’s or remanufacturer’s
records at any time. At the Adminis-
trator’s discretion, this review may
take place either at the manufacturer’s
or remanufacturer’s facility or at an-
other facility designated by the Admin-
istrator.

§ 92.204 Designation of engine families.
This section specifies the procedure

and requirements for grouping of en-
gines into engine families.

(a) Manufacturers and remanufactur-
ers shall divide their locomotives and
locomotive engines into groupings of
locomotives and locomotive engines
which are expected to have similar
emission characteristics throughout
their useful life. Each group shall be
defined as a separate engine family.

(b) For Tier 1 and Tier 2 locomotives
and locomotive engines, the following
characteristics distinguish engine fam-
ilies:

(1) The combustion cycle (e.g., diesel
cycle);

(2) The type of engine cooling em-
ployed (air-cooled or water-cooled), and
procedure(s) employed to maintain en-
gine temperature within desired limits
(thermostat, on-off radiator fan(s), ra-
diator shutters, etc.);

(3) The bore and stroke dimensions;
(4) The approximate intake and ex-

haust event timing and duration (valve
or port);

(5) The location of the intake and ex-
haust valves (or ports);

(6) The size of the intake and exhaust
valves (or ports);

(7) The overall injection, or as appro-
priate ignition, timing characteristics
(i.e., the deviation of the timing curves
from the optimal fuel economy timing
curve must be similar in degree);

(8) The combustion chamber configu-
ration and the surface-to-volume ratio
of the combustion chamber when the
piston is at top dead center position,
using nominal combustion chamber di-
mensions;

(9) The location of the piston rings on
the piston;

(10) The method of air aspiration
(turbocharged, supercharged, naturally
aspirated, Roots blown);
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(11) The turbocharger or super-
charger general performance charac-
teristics (e.g., approximate boost pres-
sure, approximate response time, ap-
proximate size relative to engine dis-
placement);

(12) The type of air inlet cooler (air-
to-air, air-to-liquid, approximate de-
gree to which inlet air is cooled);

(13) The intake manifold induction
port size and configuration;

(14) The type of fuel and fuel system
configuration;

(15) The configuration of the fuel
injectors and approximate injection
pressure;

(16) The type of fuel injection system
controls (i.e., mechanical or elec-
tronic);

(17) The type of smoke control sys-
tem;

(18) The exhaust manifold port size
and configuration; and

(19) The type of exhaust
aftertreatment system (oxidation cata-
lyst, particulate trap), and characteris-
tics of the aftertreatment system (cat-
alyst loading, converter size vs engine
size).

(c) For Tier 0 locomotives and loco-
motive engines, the following charac-
teristics distinguish engine families:

(1) The combustion cycle (e.g., diesel
cycle);

(2) The type of engine cooling em-
ployed (air-cooled or water-cooled), and
procedure(s) employed to maintain en-
gine temperature within desired limits
(thermostat, on-off radiator fan(s), ra-
diator shutters, etc.);

(3) The approximate bore and stroke
dimensions;

(4) The approximate location of the
intake and exhaust valves (or ports);

(5) The combustion chamber general
configuration and the approximate sur-
face-to-volume ratio of the combustion
chamber when the piston is at top dead
center position, using nominal combus-
tion chamber dimensions;

(6) The method of air aspiration
(turbocharged, supercharged, naturally
aspirated, Roots blown);

(7) The type of air inlet cooler (air-
to-air, air-to-liquid, approximate de-
gree to which inlet air is cooled);

(8) The type of fuel and general fuel
system configuration;

(9) The general configuration of the
fuel injectors and approximate injec-
tion pressure; and

(10) The fuel injection system control
type (electronic or mechanical).

(d) Upon request by the manufacturer
or remanufacturer, locomotives or lo-
comotive engines that are eligible to
be included in the same engine family
based on the criteria in paragraph (b)
or (c) of this section may be divided
into different engine families. This re-
quest must be accompanied by infor-
mation the manufacturer or remanu-
facturer believes supports the addition
of these different engine families. For
the purposes of determining whether
an engine family is a small engine fam-
ily in § 92.603(a)(2), EPA will consider
the number of locomotives or loco-
motive engines that could have been
classed together under paragraph (b) or
(c) of this section, instead of the num-
ber of locomotives or locomotive en-
gines that are included in a subdivision
allowed by this paragraph (d).

(e) Upon request by the manufacturer
or remanufacturer, the Administrator
may allow locomotives or locomotive
engines that would be required to be
grouped into separate engine families
based on the criteria in paragraph (b)
or (c) of this section to be grouped into
a single engine family if the manufac-
turer or remanufacturer demonstrates
that similar emission characteristics
will occur. This request must be ac-
companied by emission information
supporting the appropriateness of such
combined engine families.

§ 92.205 Prohibited controls, adjust-
able parameters.

(a) Any system installed on, or incor-
porated in, a new locomotive or new lo-
comotive engine to enable such loco-
motive or locomotive engine to con-
form to standards contained in this
subpart:

(1) Shall not in its operation or func-
tion cause significant (as determined
by the Administrator) emission into
the ambient air of any noxious or toxic
substance that would not be emitted in
the operation of such locomotive, or lo-
comotive engine, without such system,
except as specifically permitted by reg-
ulation;
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(2) Shall not in its operation, func-
tion or malfunction result in any un-
safe condition endangering the loco-
motive, its operators, riders or prop-
erty on a train, or persons or property
in close proximity to the locomotive;
and

(3) Shall function during all in-use
operation except as otherwise allowed
by this part.

(b) In specifying the adjustable range
of each adjustable parameter on a new
locomotive or new locomotive engine,
the manufacturer or remanufacturer,
shall:

(1) Ensure that safe locomotive oper-
ating characteristics are available
within that range, as required by sec-
tion 202(a)(4) of the Clean Air Act, tak-
ing into consideration the production
tolerances; and

(2) To the maximum extent prac-
ticable, limit the physical range of
adjustability to that which is nec-
essary for proper operation of the loco-
motive or locomotive engine.

§ 92.206 Required information.
(a) The manufacturer or remanufac-

turer shall perform the tests required
by the applicable test procedures, and
submit to the Administrator the infor-
mation required by this section: Pro-
vided, however, that if requested by the
manufacturer or remanufacturer, the
Administrator may waive any require-
ment of this section for testing of loco-
motives, or locomotive engines, for
which the required emission data are
otherwise available.

(b) Exhaust emission deterioration
factors, with supporting data. The de-
termination of the deterioration fac-
tors shall be conducted in accordance
with good engineering practice to as-
sure that the locomotives or loco-
motive engines covered by a certificate
issued under § 92.208 will meet the emis-
sion standards in § 92.8, in actual use
for the useful life of the locomotive or
locomotive engine.

(c) Emission data, including exhaust
methane data in the case of loco-
motives or locomotive engines subject
to a non-methane hydrocarbon stand-
ard, on such locomotives or locomotive
engines tested in accordance with ap-
plicable test procedures of subpart B of
this part. These data shall include zero

hour data, if generated. In lieu of pro-
viding the emission data required by
paragraph (a) of this section, the Ad-
ministrator may, upon request of the
manufacturer or remanufacturer, allow
the manufacturer or remanufacturer to
demonstrate (on the basis of previous
emission tests, development tests, or
other testing information) that the en-
gine or locomotive will conform with
the applicable emission standards of
§ 92.8.

(d) A statement that the locomotives
and locomotive engines, for which cer-
tification is requested conform to the
requirements in § 92.7, and that the de-
scriptions of tests performed to ascer-
tain compliance with the general
standards in § 92.7, and the data derived
from such tests, are available to the
Administrator upon request.

(e) A statement that the locomotive,
or locomotive engine, with respect to
which data are submitted to dem-
onstrate compliance with the applica-
ble standards of this subpart, is in all
material respects as described in the
manufacturer’s or remanufacturer’s ap-
plication for certification; that it has
been tested in accordance with the ap-
plicable test procedures utilizing the
fuels and equipment described in the
application for certification; and that
on the basis of such tests, the engine
family conforms to the requirements of
this part. If, on the basis of the data
supplied and any additional data as re-
quired by the Administrator, the Ad-
ministrator determines that the test
locomotive, or test engine, was not as
described in the application for certifi-
cation or was not tested in accordance
with the applicable test procedures uti-
lizing the fuels and equipment as de-
scribed in the application for certifi-
cation, the Administrator may make
the determination that the locomotive,
or engine, does not meet the applicable
standards. If the Administrator makes
such a determination, he/she may with-
hold, suspend, or revoke the certificate
of conformity under § 92.208(c)(3)(i).

§ 92.207 Special test procedures.
(a) Establishment of special test proce-

dures by EPA. The Administrator may,
on the basis of written application by a
manufacturer or remanufacturer, es-
tablish special test procedures other
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than those set forth in this part, for
any locomotive or locomotive engine
that the Administrator determines is
not susceptible to satisfactory testing
under the specified test procedures set
forth in subpart B of this part.

(b) Use of alternate test procedures by
manufacturer or remanufacturer. (1) A
manufacturer or remanufacturer may
elect to use an alternate test procedure
provided that it is equivalent to the
specified procedures with respect to the
demonstration of compliance, its use is
approved in advance by the Adminis-
trator, and the basis for the equiva-
lence with the specified test procedures
is fully described in the manufacturer’s
or remanufacturer’s application.

(2) The Administrator may reject
data generated under alternate test
procedures which do not correlate with
data generated under the specified pro-
cedures.

§ 92.208 Certification.
(a) Paragraph (a) of this section ap-

plies to manufacturers of new loco-
motives and new locomotive engines.
If, after a review of the application for
certification, test reports and data ac-
quired from a freshly manufactured lo-
comotive or locomotive engine or from
a development data engine, and any
other information required or obtained
by EPA, the Administrator determines
that the application is complete and
that the engine family meets the re-
quirements of the Act and this part, he/
she will issue a certificate of con-
formity with respect to such engine
family except as provided by paragraph
(c)(3) of this section. The certificate of
conformity is valid for each engine
family from the date of issuance by
EPA until 31 December of the model
year or calendar year in which it is
issued and upon such terms and condi-
tions as the Administrator deems nec-
essary or appropriate to assure that
the production locomotives or engines
covered by the certificate will meet the
requirements of the Act and of this
part.

(b) This paragraph (b) applies to re-
manufacturers of locomotives and loco-
motive engines. If, after a review of the
application for certification, test re-
ports and data acquired from a re-
manufactured locomotive or loco-

motive engine or from a development
data engine, and any other information
required or obtained by EPA, the Ad-
ministrator determines that the engine
family meets the requirements of the
Act and of this subpart, he/she will
issue a certificate of conformity with
respect to such engine family except as
provided by paragraph (c)(3) of this sec-
tion. The certificate of conformity is
valid for each engine family from the
date of issuance by EPA until 31 De-
cember of the model year or calendar
year in which it is issued and upon
such terms and conditions as the Ad-
ministrator deems necessary or appro-
priate to assure that the production lo-
comotives or engines covered by the
certificate will meet the requirements
of the Act and of this part.

(c) This paragraph (c) applies to man-
ufacturers and remanufacturers of lo-
comotives and locomotive engines.

(1) The manufacturer or remanufac-
turer shall bear the burden of estab-
lishing to the satisfaction of the Ad-
ministrator that the conditions upon
which the certificates were issued were
satisfied or excused.

(2) The Administrator will determine
whether the test data included in the
application represents all locomotives
or locomotive engines of the engine
family.

(3) Notwithstanding the fact that any
locomotive(s) or locomotive engine(s)
may comply with other provisions of
this subpart, the Administrator may
withhold or deny the issuance of any
certificate of conformity, or suspend or
revoke any such certificate(s) which
has (have) been issued with respect to
any such locomotive(s) or locomotive
engine(s) if:

(i) The manufacturer or remanufac-
turer submits false or incomplete in-
formation in its application for certifi-
cation thereof;

(ii) The manufacturer or remanufac-
turer renders inaccurate any test data
which it submits pertaining thereto or
otherwise circumvents the intent of
the Act, or of this part with respect to
such locomotive or locomotive engine;

(iii) Any EPA Enforcement Officer is
denied access on the terms specified in
§ 92.215 to any facility or portion there-
of which contains any of the following:
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(A) A locomotive or locomotive en-
gine which is scheduled to undergo
emissions testing, or which is under-
going emissions testing, or which has
undergone emissions testing; or

(B) Any components used or consid-
ered for use in the construction, modi-
fication or buildup of any locomotive
or locomotive engine which is sched-
uled to undergo emissions testing, or
which is undergoing emissions testing,
or which has undergone emissions test-
ing for purposes of emissions certifi-
cation; or

(C) Any production locomotive or
production locomotive engine which is
or will be claimed by the manufacturer
or remanufacturer to be covered by the
certificate; or

(D) Any step in the construction of a
locomotive or locomotive engine,
where such step may reasonably be ex-
pected to have an effect on emissions;
or

(E) Any records, documents, reports
or histories required by this part to be
kept concerning any of the items listed
in paragraphs (c)(3)(iii)(A) through (D).

(iv) Any EPA Enforcement Officer is
denied ‘‘reasonable assistance’’ (as de-
fined in § 92.215).

(4) In any case in which a manufac-
turer or remanufacturer knowingly
submits false or inaccurate informa-
tion or knowingly renders inaccurate
or invalid any test data or commits
any other fraudulent acts and such
acts contribute substantially to the
Administrator’s decision to issue a cer-
tificate of conformity, the Adminis-
trator may deem such certificate void
ab initio.

(5) In any case in which certification
of a locomotive or locomotive engine is
to be withheld, denied, revoked or sus-
pended under paragraph (c)(3) of this
section, and in which the Adminis-
trator has presented to the manufac-
turer or remanufacturer involved rea-
sonable evidence that a violation of
§ 92.215 in fact occurred, the manufac-
turer or remanufacturer, if it wishes to
contend that, even though the viola-
tion occurred, the locomotive or loco-
motive engine in question was not in-
volved in the violation to a degree that
would warrant withholding, denial,
revocation or suspension of certifi-
cation under paragraph (c)(3) of this

section, shall have the burden of estab-
lishing that contention to the satisfac-
tion of the Administrator.

(6) Any revocation, suspension, or
voiding of certification under para-
graph (c)(3) of this section shall:

(i) Be made only after the manufac-
turer or remanufacturer concerned has
been offered an opportunity for a hear-
ing conducted in accordance with
§ 92.216; and

(ii) Extend no further than to forbid
the introduction into commerce of lo-
comotives or locomotive engines pre-
viously covered by the certification
which are still in the hands of the man-
ufacturer or remanufacturer, except in
cases of such fraud or other misconduct
that makes the certification invalid ab
initio.

(7) The manufacturer or remanufac-
turer may request, within 30 days of re-
ceiving notification, that any deter-
mination made by the Administrator
under paragraph (c)(3) of this section to
withhold or deny certification be re-
viewed in a hearing conducted in ac-
cordance with § 92.216. The request
shall be in writing, signed by an au-
thorized representative of the manu-
facturer or remanufacturer as applica-
ble, and shall include a statement
specifying the manufacturer’s or re-
manufacturer’s objections to the Ad-
ministrator’s determinations, and data
in support of such objections. If the Ad-
ministrator finds, after a review of the
request and supporting data, that the
request raises a substantial factual
issue, he/she will grant the request
with respect to such issue.

(d) In approving an application for
certification, the Administrator may
specify:

(1) A broader range of adjustability
than recommended by the manufac-
turer or remanufacturer for those loco-
motive or engine parameters which are
to be subject to adjustment, if the Ad-
ministrator determines that it will not
be practical to keep the parameter ad-
justed within the recommended range
in use;

(2) A longer useful life period, if the
Administrator determines that the use-
ful life of the locomotives and loco-
motive engines in the engine family, as
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defined in § 92.2, is longer than the pe-
riod specified by the manufacturer or
remanufacturer; and/or

(3) Larger deterioration factors, if
the Administrator determines that the
deterioration factors specified by the
manufacturer or remanufacturer do
not meet the requirements of
§ 92.9(b)(2)(iv).

(e) Within 30 days following receipt
of notification of the Administrator’s
determinations made under paragraph
(d) of this section, the manufacturer or
remanufacturer may request a hearing
on the Administrator’s determinations.
The request shall be in writing, signed
by an authorized representative of the
manufacturer or remanufacturer as ap-
plicable, and shall include a statement
specifying the manufacturer’s or re-
manufacturer’s objections to the Ad-
ministrator’s determinations, and data
in support of such objections. If, after
review of the request and supporting
data, the Administrator finds that the
request raises a substantial factual
issue, the manufacturer or remanufac-
turer shall be provided with a hearing
in accordance with § 92.216 with respect
to such issue.

§ 92.209 Certification with multiple
manufacturers or remanufacturers.

(a) Where there are multiple persons
meeting the definition of manufacturer
or remanufacturer, each such person
must comply with the requirements of
this part that apply to manufacturers
or remanufacturers. However, if one
person complies with a requirement,
then all such persons will be deemed to
have complied with that specific re-
quirement.

(b) Where more than one entity
meets the definition of manufacturer
or remanufacturer for a particular lo-
comotive or locomotive engine, and
any one of the manufacturers or re-
manufacturers obtains a certificate of
conformity covering such locomotive
or locomotive engine, the requirements
of subparts C, D, F, and G of this part
shall apply to the manufacturer or re-
manufacturer that obtains the certifi-
cate of conformity. Other manufactur-
ers or remanufacturers are required to
comply with the requirements of sub-
parts C, D, F, and G of this part only
when notified by the Administrator.

Such notification by the Administrator
shall specify a reasonable time period
in which the manufacturer or remanu-
facturer shall comply with the require-
ments identified in the notice.

§ 92.210 Amending the application and
certificate of conformity.

(a) The manufacturer or remanufac-
turer of locomotives or locomotive en-
gines must notify the Administrator
when changes to information required
to be described in the application for
certification are to be made to a prod-
uct line covered by a certificate of con-
formity. This notification must include
a request to amend the application or
the existing certificate of conformity.
Except as provided in paragraph (e) of
this section, no manufacturer or re-
manufacturer shall make said changes
or produce said locomotives or engines
prior to receiving approval from EPA.

(b) A manufacturer’s or remanufac-
turer’s request to amend the applica-
tion or the existing certificate of con-
formity shall include the following in-
formation:

(1) A full description of the change to
be made in production, or of the loco-
motive or engine to be added;

(2) Engineering evaluations or data
showing that locomotives or engines as
modified or added will comply with all
applicable emission standards; and

(3) A determination whether the
manufacturer’s or remanufacturer’s
original test fleet selection is still ap-
propriate, and if the original test fleet
selection is determined not to be ap-
propriate, test fleet selection(s) rep-
resenting the locomotives or engines
changed or added which would have
been required if the locomotives or en-
gines had been included in the original
application for certification.

(c) The Administrator may require
the manufacturer or remanufacturer to
perform tests on the locomotive or en-
gine representing the locomotive or en-
gine to be added or changed.

(d) Decision by Administrator. (1) Based
on the description of the amendment
and data derived from such testing as
the Administrator may require or con-
duct, the Administrator will determine
whether the change or addition would
still be covered by the certificate of
conformity then in effect.
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(2) If the Administrator determines
that the change or new locomotive(s)
or engine(s) meets the requirements of
this subpart and the Act, the appro-
priate certificate of conformity shall
be amended.

(3) If the Administrator determines
that the changed or new locomotive(s)
or engine(s) does not meet the require-
ments of this subpart and the Act, the
certificate of conformity will not be
amended. The Administrator shall pro-
vide a written explanation to the man-
ufacturer or remanufacturer of the de-
cision not to amend the certificate.
The manufacturer or remanufacturer
may request a hearing on a denial.

(e) A manufacturer or remanufac-
turer may make changes in or addi-
tions to production locomotives or en-
gines concurrently with the notifica-
tion to the Administrator as required
by paragraph (a) of this section, if the
manufacturer or remanufacturer com-
plies with the following requirements:

(1) In addition to the information re-
quired in paragraph (b) of this section,
the manufacturer or remanufacturer
must supply supporting documenta-
tion, test data, and engineering evalua-
tions as appropriate to demonstrate
that all affected locomotives and en-
gines will still meet applicable emis-
sion standards.

(2) If, after a review, the Adminis-
trator determines additional testing is
required, the manufacturer or remanu-
facturer must provide required test
data within 30 days or cease production
of the affected locomotives or engines.

(3) If the Administrator determines
that the affected locomotives or en-
gines do not meet applicable require-
ments, the Administrator will notify
the manufacturer or remanufacturer to
cease production of the affected loco-
motives or engines and to recall and
correct at no expense to the owner all
affected locomotives or engines pre-
viously produced.

(4) Election to produce locomotives
or engines under this paragraph will be
deemed to be a consent to recall all lo-
comotives or engines which the Admin-
istrator determines do not meet appli-
cable standards and to cause such non-
conformity to be remedied at no ex-
pense to the owner.

§ 92.211 Emission-related maintenance
instructions for purchasers.

(a) The manufacturer or remanufac-
turer shall furnish or cause to be fur-
nished to the ultimate purchaser or
owner of each new locomotive, or new
locomotive engine, subject to the
standards prescribed in § 92.8, written
instructions for the proper mainte-
nance and use of the locomotive, or lo-
comotive engine, as are reasonable and
necessary to assure the proper func-
tioning of the emissions control sys-
tem, consistent with the applicable
provisions of paragraph (b) of this sec-
tion.

(1) The maintenance and use instruc-
tions required by this section shall be
clear and easily understandable.

(2) The maintenance instructions re-
quired by this section shall contain a
general description of the documenta-
tion which would demonstrate that the
ultimate purchaser or any subsequent
owner had complied with the instruc-
tions.

(b)(1) The manufacturer or remanu-
facturer must provide in boldface type
on the first page of the written mainte-
nance instructions notice that mainte-
nance, replacement, or repair of the
emission control devices and systems
may be performed by any locomotive
or locomotive engine repair establish-
ment or individual.

(2) The instructions under paragraph
(b)(1) of this section will not include
any condition on the ultimate pur-
chaser’s or owner’s using, in connec-
tion with such locomotive or loco-
motive engine, any component or serv-
ice (other than a component or service
provided without charge under the
terms of the purchase agreement)
which is identified by brand, trade, or
corporate name. Such instructions also
will not directly or indirectly distin-
guish between service performed by
any other service establishments with
which such manufacturer or remanu-
facturer has a commercial relationship
and service performed by independent
locomotive or locomotive engine repair
facilities which such manufacturer or
remanufacturer has no commercial re-
lationship.

(3) The prohibition of paragraph (b)(2)
of this section may be waived by the
Administrator if:
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(i) The manufacturer or remanufac-
turer satisfies the Administrator that
the locomotive or locomotive engine
will function properly only if the com-
ponent or service so identified is used
in connection with such locomotive or
locomotive engine; and

(ii) The Administrator finds that
such a waiver is in the public interest.

(c) The manufacturer or remanufac-
turer shall provide to the Adminis-
trator, no later than the time of the
submission required by § 92.203, a copy
of the emission-related maintenance
instructions which the manufacturer
or remanufacturer proposes to supply
to the ultimate purchaser or owner in
accordance with this section. The Ad-
ministrator will review such instruc-
tions to determine whether they are
reasonable and necessary to assure the
proper functioning of the locomotive’s,
or locomotive engine’s emission con-
trol systems. If the Administrator de-
termines that such instructions are not
reasonable and necessary to assure the
proper functioning of the emission con-
trol systems, he/she may disapprove
the application for certification, or
may require that the manufacturer or
remanufacturer modify the instruc-
tions.

(d) Any revision to the maintenance
instructions which will affect emis-
sions shall be supplied to the Adminis-
trator at least 30 days before being sup-
plied to the ultimate purchaser or
owner unless the Administrator con-
sents to a lesser period of time, and is
subject to the provisions of § 92.210.

§ 92.212 Labeling.
(a) General requirements. Each new lo-

comotive and new locomotive engine,
subject to the emission standards of
this part and covered by a certificate of
conformity under § 92.208, shall be la-
beled by the manufacturer or remanu-
facturer in the manner described in
this section at the time of manufacture
or remanufacture.

(b) Locomotive labels. (1) Locomotive
labels meeting the specifications of
paragraph (b)(2) of this section shall be
applied by:

(i) The manufacturer at the point of
original manufacture; and

(ii) The remanufacturer at the point
of original remanufacture; and

(iii) Any remanufacturer certifying a
locomotive or locomotive engine to an
FEL different from the last FEL or
standard to which the locomotive was
previously certified.

(2)(i) Locomotive labels shall be per-
manent and legible and shall be affixed
to the locomotive in a position in
which it will remain readily visible.

(ii) The label shall be attached to a
locomotive part necessary for normal
operation and not normally requiring
replacement during the service life of
the locomotive.

(iii) The label shall be affixed by the
manufacturer or remanufacturer, in
such manner that it cannot be removed
without destroying or defacing the
label. The label shall not be affixed to
any equipment which is easily de-
tached from such locomotive.

(iv) The label may be made up of
more than one piece, provided that all
pieces are permanently attached to the
same locomotive part.

(v) The label shall contain the fol-
lowing information lettered in the
English language in block letters and
numerals, which shall be of a color
that contrasts with the background of
the label:

(A) The label heading: Original Loco-
motive Emission Control Information.

(B) Full corporate name and trade-
mark of the manufacturer or remanu-
facturer.

(C) Engine family and configuration
identification.

(D) A prominent unconditional state-
ment of compliance with U.S. Environ-
mental Protection Agency regulations
which apply to locomotives and loco-
motive engines, as applicable:

(1) This locomotive conforms to U.S.
EPA regulations applicable to loco-
motives originally manufactured prior
to January 1, 2002; or

(2) This locomotive conforms to U.S.
EPA regulations applicable to loco-
motives originally manufactured on or
after January 1, 2002, but before Janu-
ary 1, 2005; or

(3) This locomotive conforms to U.S.
EPA regulations applicable to loco-
motives originally manufactured on or
after January 1, 2005.

(E) Date of locomotive original man-
ufacture.

(F) The useful life of the locomotive.
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(G) The standards and/or FELS to
which the locomotive was certified.

(c) Engine labels. (1) Engine labels
meeting the specifications of para-
graph (c)(2) of this section shall be ap-
plied by:

(i) Every manufacturer at the point
of original manufacture; and

(ii) Every remanufacturer at the
point of remanufacture.

(2)(i) Engine labels shall be perma-
nent and legible and shall be affixed to
the engine in a position in which it will
be readily visible after installation of
the engine in the locomotive.

(ii) The label shall be attached to an
engine part necessary for normal oper-
ation and not normally requiring re-
placement during the useful life of the
locomotive.

(iii) The label shall be affixed by the
manufacturer or remanufacturer, in
such manner that it cannot be removed
without destroying or defacing the
label. The label shall not be affixed to
any equipment which is easily de-
tached from such engine.

(iv) The label may be made up of
more than one piece, provided that all
pieces are permanently attached to the
same engine part.

(v) The label shall contain the fol-
lowing information lettered in the
English language in block letters and
numerals, which shall be of a color
that contrasts with the background of
the label:

(A) The label heading: Locomotive
Emission Control Information.

(B) Full corporate name and trade-
mark of the manufacturer or remanu-
facturer.

(C) Engine family and configuration
identification.

(D) A prominent unconditional state-
ment of compliance with U.S. Environ-
mental Protection Agency regulations
which apply to locomotives and loco-
motive engines, as applicable:

(1) This locomotive and locomotive
engine conform to U.S. EPA regula-
tions applicable to locomotives and lo-
comotive engines originally manufac-
tured prior to January 1, 2002; or

(2) This locomotive and locomotive
engine conform to U.S. EPA regula-
tions applicable to locomotives and lo-
comotive engines originally manufac-
tured on or after January 1, 2002, and

remanufactured after January 1, 2005;
or

(3) This locomotive and locomotive
engine conform to U.S. EPA regula-
tions applicable to locomotives and lo-
comotive engines originally manufac-
tured on or after January 1, 2005.

(E) The useful life of the locomotive
or locomotive engine.

(F) The standards and/or FELS to
which the locomotive or locomotive
engine was certified.

(G) Engine tune-up specifications and
adjustments, as recommended by the
manufacturer or remanufacturer, in ac-
cordance with the applicable emission
standards, including but not limited to
idle speed(s), injection timing or igni-
tion timing (as applicable), valve lash
(as applicable), as well as other param-
eters deemed necessary by the manu-
facturer or remanufacturer.

(d) The provisions of this section
shall not prevent a manufacturer or re-
manufacturer from also providing on
the label any other information that
such manufacturer or remanufacturer
deems necessary for, or useful to, the
proper operation and satisfactory
maintenance of the locomotive or en-
gine.

§ 92.213 Submission of locomotive and
engine identification numbers.

(a) Upon request of the Adminis-
trator, the manufacturer or remanufac-
turer of any locomotive or locomotive
engine covered by a certificate of con-
formity shall, within 30 days of receipt
of such request, identify by locomotive
and/or engine identification number,
the locomotives or engines covered by
the certificate of conformity.

(b) The manufacturer or remanufac-
turer of any locomotives or locomotive
engines covered by a certificate of con-
formity shall provide to the Adminis-
trator, within 60 days of the issuance of
a certificate of conformity, an expla-
nation of the elements in any loco-
motive or engine identification coding
system in sufficient detail to enable
the Administrator to identify those lo-
comotives or engines which are covered
by a certificate of conformity.

EFFECTIVE DATE NOTE: At 63 FR 19051, Apr.
16, 1998, § 92.213 was added. This section con-
tains information collection and record-
keeping requirements and will not become
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effective until approval has been given by
the Office of Management and Budget.

§ 92.214 Production locomotives and
engines.

Any manufacturer or remanufacturer
obtaining certification under this part
shall supply to the Administrator,
upon his/her request, a reasonable
number of production locomotives or
locomotive engines, as specified by the
Administrator. The maximum number
of locomotives or locomotive engines
that may be supplied to the Adminis-
trator is five per model year. The loco-
motives or locomotive engines shall be
representative of the engines, emission
control systems, and fuel systems of-
fered and typical of production loco-
motives or engines available for sale,
or use by railroads, under the certifi-
cate. These locomotives or engines
shall be supplied for testing at such
time and place and for such reasonable
periods as the Administrator may re-
quire.

§ 92.215 Maintenance of records; sub-
mittal of information; right of
entry.

(a) Any manufacturer or remanufac-
turer subject to any of the standards or
procedures prescribed in this subpart
shall establish, maintain and retain
the following adequately organized and
indexed records:

(1) General records. The records re-
quired to be maintained by this para-
graph (a) shall consist of:

(i) Identification and description of
all certification locomotives or certifi-
cation locomotive engines for which
testing is required under this subpart.

(ii) A description of all emission con-
trol systems which are installed on or
incorporated in each certification loco-
motive or certification locomotive en-
gine.

(iii) A description of all procedures
used to test each such certification lo-
comotive or certification locomotive
engine.

(iv) A copy of all applications for cer-
tification, filed with the Adminis-
trator.

(2) Individual records. (i) A brief his-
tory of each locomotive or locomotive
engine used for certification under this
subpart including:

(A) In the case where a current pro-
duction engine is modified for use as a
certification engine or in a certifi-
cation locomotive, a description of the
process by which the engine was se-
lected and of the modifications made.
In the case where the certification lo-
comotive or the engine for a certifi-
cation locomotive is not derived from a
current production engine, a general
description of the buildup of the engine
(e.g., whether experimental heads were
cast and machined according to sup-
plied drawings). In the cases in the pre-
vious two sentences, a description of
the origin and selection process for fuel
system components (carburetor, fuel
injection components), ignition system
components, intake air pressurization
and cooling system components, cyl-
inders, pistons and piston rings, ex-
haust smoke control system compo-
nents, and exhaust aftertreatment de-
vices as applicable, shall be included.
The required descriptions shall specify
the steps taken to assure that the cer-
tification locomotive or certification
locomotive engine, with respect to its
engine, drivetrain, fuel system, emis-
sion control system components, ex-
haust aftertreatment devices, exhaust
smoke control system components or
any other devices or components as ap-
plicable, that can reasonably be ex-
pected to influence exhaust emissions
will be representative of production lo-
comotives or locomotive engines and
that either: All components and/or lo-
comotive or engine, construction proc-
esses, component inspection and selec-
tion techniques, and assembly tech-
niques employed in constructing such
locomotives or engines are reasonably
likely to be implemented for produc-
tion locomotives or engines; or that
they are as close as practicable to
planned construction and assembly
processed.

(B) A complete record of all emission
tests performed (except tests per-
formed by EPA directly), including test
results, the date and purpose of each
test, and the number of miles or mega-
watt-hours accumulated on the loco-
motive or the number of megawatt-
hours accumulated on the engine.
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(C) A record and description of all
maintenance and other servicing per-
formed, giving the date of the mainte-
nance or service and the reason for it.

(D) A record and description of each
test performed to diagnose engine or
emission control system performance,
giving the date and time of the test
and the reason for it.

(E) A brief description of any signifi-
cant events affecting the locomotive or
engine during the period covered by the
history and not described by an entry
under one of the previous headings, in-
cluding such extraordinary events as
locomotive accidents or accidents in-
volving the engine or dynamometer
runaway.

(ii) Each such history shall be started
on the date that the first of any of the
selection or buildup activities in para-
graph (a)(2)(i)(A) of this section oc-
curred with respect to the certification
locomotive or engine and shall be kept
in a designated location.

(3) All records, other than routine
emission test records, required to be
maintained under this subpart shall be
retained by the manufacturer or re-
manufacturer for a period of 8 years
after issuance of all certificates of con-
formity to which they relate. Routine
emission test records shall be retained
by the manufacturer or remanufac-
turer for a period of one (1) year after
issuance of all certificates of con-
formity to which they relate. Records
may be retained as hard copy or re-
duced to computer disks, etc., depend-
ing on the record retention procedures
of the manufacturer or remanufac-
turer: Provided, that in every case all
the information contained in the hard
copy shall be retained.

(4) Nothing in this section limits the
Administrator’s discretion in requiring
the manufacturer or remanufacturer to
retain additional records or submit in-
formation not specifically required by
this section.

(5) Pursuant to a request made by the
Administrator, the manufacturer or re-
manufacturer shall submit to him/her
the information that is required to be
retained.

(6) EPA may void a certificate of con-
formity ab initio for a locomotive or en-
gine family for which the manufacturer
or remanufacturer fails to retain the

records required in this section or to
provide such information to the Ad-
ministrator upon request.

(b) The manufacturer or remanufac-
turer of any locomotive or locomotive
engine subject to any of the standards
prescribed in this subpart shall submit
to the Administrator, at the time of
issuance by the manufacturer or re-
manufacturer, copies of all instruc-
tions or explanations regarding the
use, repair, adjustment, maintenance,
or testing of such locomotive or en-
gine, relevant to the control of crank-
case, or exhaust emissions issued by
the manufacturer or remanufacturer,
for use by other manufacturers or re-
manufacturers, assembly plants, dis-
tributors, dealers, owners and opera-
tors. Any material not translated into
the English language need not be sub-
mitted unless specifically requested by
the Administrator.

(c) Any manufacturer or remanufac-
turer participating in averaging, bank-
ing and trading program of subpart D
of this part must comply with the
maintenance of records requirements
of § 92.308.

(d)(1) Any manufacturer or remanu-
facturer who has applied for certifi-
cation of a new locomotive or new lo-
comotive engine subject to certifi-
cation test under this subpart shall
admit or cause to be admitted any EPA
Enforcement Officer during operating
hours on presentation of credentials to
any of the following:

(i) Any facility where any such tests
or any procedures or activities con-
nected with such test are or were per-
formed;

(ii) Any facility where any loco-
motive or locomotive engine which is
being tested (or was tested, or is to be
tested) is present;

(iii) Any facility where any construc-
tion process or assembly process used
in the modification or buildup of such
a locomotive or engine into a certifi-
cation locomotive or certification en-
gine is taking place or has taken place;
or

(iv) Any facility where any record or
other document relating to any of the
above is located.
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(2) Upon admission to any facility re-
ferred to in paragraph (d)(1) of this sec-
tion, any EPA Enforcement Officer
shall be allowed:

(i) To inspect and monitor any part
or aspect of such procedures, activities
and testing facilities including, but not
limited to, monitoring locomotive or
engine preconditioning, emissions
tests, mileage (or service) accumula-
tion, maintenance, and locomotive or
engine storage procedures, and to
verify correlation or calibration of test
equipment;

(ii) To inspect and make copies of
any such records, designs, or other doc-
uments, including those records speci-
fied in Subpart D of this part; and

(iii) To inspect and/or photograph
any part or aspect of any such certifi-
cation locomotive, or certification lo-
comotive engine and any components
to be used in the construction thereof.

(3) In order to allow the Adminis-
trator to determine whether or not
production locomotives, or production
locomotive engines, conform to the
conditions upon which a certificate of
conformity has been issued, or conform
in all material respects to the design
specifications applicable to those loco-
motives, or engines, as described in the
application for certification for which
a certificate of conformity has been
issued, any manufacturer or remanu-
facturer shall admit any EPA Enforce-
ment Officer on presentation of creden-
tials to:

(i) Any facility where any document,
design or procedure relating to the
translation of the design and construc-
tion of engines and emission related
components described in the applica-
tion for certification or used for cer-
tification testing into production loco-
motives or production engines is lo-
cated or carried on;

(ii) Any facility where any loco-
motives or locomotive engines, to be
introduced into commerce are manu-
factured or remanufactured; and

(iii) Any facility where records speci-
fied this section are located.

(4) On admission to any such facility
referred to in paragraph (d)(3) of this
section, any EPA Enforcement Officer
shall be allowed:

(i) To inspect and monitor any as-
pects of such manufacture or remanu-
facture and other procedures;

(ii) To inspect and make copies of
any such records, documents or de-
signs;

(iii) To inspect and photograph any
part or aspect of any such loco-
motive(s) or locomotive engine(s) and
any component used in the assembly
thereof that are reasonably related to
the purpose of his/her entry; and

(iv) To inspect and make copies of
any records and documents specified
this section.

(5) Any EPA Enforcement Officer
shall be furnished by those in charge of
a facility being inspected with such
reasonable assistance as he/she may re-
quest to help him/her discharge any
function listed in this part. Each appli-
cant for or recipient of certification is
required to cause those in charge of a
facility operated for its benefit to fur-
nish such reasonable assistance with-
out charge to EPA whether or not the
applicant controls the facility.

(6) The duty to admit or cause to be
admitted any EPA Enforcement Officer
applies to any facility involved in the
manufacturing or assembling of loco-
motives, remanufacturing systems, or
locomotive engines, or the installation
of locomotive engines or remanufac-
turing systems, whether or not the
manufacturer or remanufactuer owns
or controls the facility in question and
applies both to domestic and to foreign
manufacturers or remanufacturers and
facilities. EPA will not attempt to
make any inspections which it has
been informed that local law forbids.
However, if local law makes it impos-
sible to do what is necessary to insure
the accuracy of data generated at a fa-
cility, no informed judgment that a lo-
comotive or locomotive engine is cer-
tifiable or is covered by a certificate
can properly be based on those data. It
is the responsibility of the manufac-
turer or remanufacturer to locate its
testing and manufacturing and/or re-
manufacturing facilities in jurisdic-
tions where this situation will not
arise.

(7) For purposes of this section:
(i) ‘‘Presentation of credentials’’

shall mean display of the document
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designating a person as an EPA En-
forcement Officer.

(ii) Where locomotive, component or
engine storage areas or facilities are
concerned, ‘‘operating hours’’ shall
mean all times during which personnel
other than custodial personnel are at
work in the vicinity of the area or fa-
cility and have access to it.

(iii) Where facilities or areas other
than those covered by paragraph
(d)(7)(ii) of this section are concerned,
‘‘operating hours’’ shall mean all times
during which an assembly line is in op-
eration or all times during which test-
ing, maintenance, mileage (or service)
accumulation, production or compila-
tion of records, or any other procedure
or activity related to certification
testing, to translation of designs from
the test stage to the production stage,
or to locomotive (or engine) manufac-
ture, remanufacture, or assembly is
being carried out in a facility.

(iv) ‘‘Reasonable assistance’’ in-
cludes, but is not limited to, clerical,
copying, interpretation and translation
services, the making available on re-
quest of personnel of the facility being
inspected during their working hours
to inform the EPA Enforcement Officer
of how the facility operates and to an-
swer his questions, and the perform-
ance on request of emissions tests on
any locomotive (or engine) which is
being, has been, or will be used for cer-
tification testing. Such tests shall be
nondestructive, but may require appro-
priate mileage (or service) accumula-
tion. A manufacturer or remanufac-
turer may be compelled to cause the
personal appearance of any employee
at such a facility before an EPA En-
forcement Officer by written request
for his appearance, signed by the As-
sistant Administrator for Air and Radi-
ation or the Assistant Administrator
for Enforcement and Compliance As-
surance, served on the manufacturer or
remanufacturer. Any such employee
who has been instructed by the manu-
facturer or remanufacturer to appear
will be entitled to be accompanied, rep-
resented and advised by counsel.

(v) Any entry without 24 hour prior
written or oral notification to the af-
fected manufacturer or remanufacturer
shall be authorized in writing by the
Assistant Administrator for Air and

Radiation or the Assistant Adminis-
trator for Enforcement and Compliance
Assurance.

(8) EPA may void a certificate of con-
formity ab initio for locomotives or lo-
comotive engines introduced into com-
merce if the manufacturer or remanu-
facturer (or contractor for the manu-
facturer or remanufacturer, if applica-
ble) fails to comply with any provision
of this section.

§ 92.216 Hearing procedures.
(a)(1) After granting a request for a

hearing under § 92.210 or § 92.208, the Ad-
ministrator shall designate a Presiding
Officer for the hearing.

(2) The General Counsel will rep-
resent the Environmental Protection
Agency in any hearing under this sec-
tion.

(3) The hearing shall be held as soon
as practicable at a time and place fixed
by the Administrator or by the Pre-
siding Officer.

(4) In the case of any hearing re-
quested pursuant to § 92.208, the Admin-
istrator may in his/her discretion di-
rect that all argument and presen-
tation of evidence be concluded within
such fixed period not less than 30 days
as he/she may establish from the date
that the first written offer of a hearing
is made to the manufacturer. To expe-
dite proceedings, the Administrator
may direct that the decision of the
Presiding Officer (who may, but need
not be, the Administrator) shall be the
final EPA decision.

(b)(1) Upon his/her appointment pur-
suant to paragraph (a) of this section,
the Presiding Officer will establish a
hearing file. The file shall consist of
the notice issued by the Administrator
under § 92.210 or § 92.208 together with
any accompanying material, the re-
quest for a hearing and the supporting
data submitted therewith, and all doc-
uments relating to the request for cer-
tification and all documents submitted
therewith, and correspondence and
other data material to the hearing.

(2) The hearing file will be available
for inspection by the applicant at the
office of the Presiding Officer.

(c) An applicant may appear in per-
son, or may be represented by counsel
or by any other duly authorized rep-
resentative.
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(d)(1) The Presiding Officer, upon the
request of any party, or in his/her dis-
cretion, may arrange for a prehearing
conference at a time and place speci-
fied by him/her to consider the fol-
lowing:

(i) Simplification of the issues;
(ii) Stipulations, admissions of fact,

and the introduction of documents;
(iii) Limitation of the number of ex-

pert witnesses;
(iv) Possibility of agreement dis-

posing of all or any of the issues in dis-
pute;

(v) Such other matters as may aid in
the disposition of the hearing, includ-
ing such additional tests as may be
agreed upon by the parties.

(2) The results of the conference shall
be reduced to writing by the Presiding
Officer and made part of the record.

(e)(1) Hearings shall be conducted by
the Presiding Officer in an informal
but orderly and expeditious manner.
The parties may offer oral or written
evidence, subject to the exclusion by
the Presiding Officer of irrelevant, im-
material and repetitious evidence.

(2) Witnesses will not be required to
testify under oath. However, the Pre-
siding Officer shall call to the atten-
tion of witnesses that their statements
may be subject to the provisions of 18
U.S.C. 1001 which imposes penalties for
knowingly making false statements or
representations, or using false docu-
ments in any matter within the juris-
diction of any department or agency of
the United States.

(3) Any witness may be examined or
cross-examined by the Presiding Offi-
cer, the parties, or their representa-
tives.

(4) Hearings shall be reported ver-
batim. Copies of transcripts of pro-
ceedings may be purchased by the ap-
plicant from the reporter.

(5) All written statements, charts,
tabulations, and similar data offered in
evidence at the hearings shall, upon a
showing satisfactory to the Presiding
Officer of their authenticity, rel-
evancy, and materiality, be received in
evidence and shall constitute a part of
the record.

(6) Oral argument may be permitted
in the discretion of the Presiding Offi-
cer and shall be reported as part of the

record unless otherwise ordered by
him/her.

(f)(1) The Presiding Officer shall
make an initial decision which shall
include written findings and conclu-
sions and the reasons or basis therefor
on all the material issues of fact, law,
or discretion presented on the record.
The findings, conclusions, and written
decision shall be provided to the par-
ties and made a part of the record. The
initial decision shall become the deci-
sion of the Administrator without fur-
ther proceedings unless there is an ap-
peal to the Administrator or motion
for review by the Administrator within
30 days of the date the initial decision
was filed.

(2) On appeal from or review of the
initial decision the Administrator shall
have all the powers which he/she would
have in making the initial decision in-
cluding the discretion to require or
allow briefs, oral argument, the taking
of additional evidence or the remand-
ing to the Presiding Officer for addi-
tional proceedings. The decision by the
Administrator shall include written
findings and conclusions and the rea-
sons or basis therefor on all the mate-
rial issues of fact, law, or discretion
presented on the appeal or considered
in the review.

EFFECTIVE DATE NOTE: At 63 FR 19053, Apr.
16, 1998, § 92.216 was added. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

Subpart D—Certification Aver-
aging, Banking, and Trading
Provisions

§ 92.301 Applicability.

Locomotive engine families subject
to the provisions of subpart A of this
part are eligible to participate in the
certification averaging, banking, and
trading program described in this sub-
part. The provisions of this subpart
apply to manufacturers and remanufac-
turers of new locomotives and new lo-
comotive engines manufactured or re-
manufactured in the 1999 model year or
later.
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