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TABLE 3—WASTES EXCLUDED FROM COMMERCIAL CHEMICAL PRODUCTS, OFF-SPECIFICATION SPECIES, CONTAINER RESIDUES, AND
SOIL RESIDUES THEREOF

Facility Address Waste description

Union Carbide
Corp.

Taft, LA .......... Contaminated soil (approximately 11,000 cubic yards), which contains acrolein in concentra-
tions of less than 9 ppm.

[49 FR 37070, Sept. 21, 1984]

EDITORIAL NOTE: For FEDERAL REGISTER citations affecting appendix IX of part 261, see the
List of CFR Sections Affected in the Finding Aids section of this volume.

PART 262—STANDARDS APPLICA-
BLE TO GENERATORS OF HAZ-
ARDOUS WASTE

Subpart A—General

Sec.
262.10 Purpose, scope, and applicability.
262.11 Hazardous waste determination.
262.12 EPA identification numbers.

Subpart B—The Manifest

262.20 General requirements.
262.21 Acquisition of manifests.
262.22 Number of copies.
262.23 Use of the manifest.

Subpart C—Pre-Transport Requirements

262.30 Packaging.
262.31 Labeling.
262.32 Marking.
262.33 Placarding.
262.34 Accumulation time.

Subpart D—Recordkeeping and Reporting

262.40 Recordkeeping.
262.41 Biennial report.
262.42 Exception reporting.
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of between 100 and 1000 kg/mo.

Subpart E—Exports of Hazardous Waste
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262.52 General requirements.
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262.54 Special manifest requirements.
262.55 Exception reports.
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262.57 Recordkeeping.
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Subpart H—Transfrontier shipments of haz-
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262.80 Applicability.
262.81 Definitions.
262.82 General conditions.
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262.84 Tracking document.
262.85 Contracts.
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traders.
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262.88 Pre-approval for U.S. Recovery Fa-

cilities (Reserved).
262.89 OECD Waste Lists.

Subpart I—New York State Public Utilities
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Management Standard
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in this subpart?
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environmental management standard?
262.104 What are the minimum performance

criteria?
262.105 What must be included in the labora-

tory environmental management plan?
262.106 When must a hazardous waste deter-

mination be made?
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ronmental management standard pilot be
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262.108 When will this subpart expire?

APPENDIX TO PART 262—UNIFORM HAZARDOUS
WASTE MANIFEST AND INSTRUCTIONS (EPA

VerDate 31<AUG>2000 14:46 Aug 31, 2000 Jkt 190153 PO 00000 Frm 00140 Fmt 8010 Sfmt 8010 \CFRS\BUGS\190153T.XXX APPS27 PsN: 190153T



141

Environmental Protection Agency § 262.10

FORMS 8700–22 AND 8700–22A AND THEIR IN-
STRUCTIONS)

AUTHORITY: 42 U.S.C 6906, 6912, 6922-6925,
6937, and 6938.

SOURCE: 45 FR 33142, May 19, 1980, unless
otherwise noted.

Subpart A—General

§ 262.10 Purpose, scope, and applica-
bility.

(a) These regulations establish stand-
ards for generators of hazardous waste.

(b) 40 CFR 261.5(c) and (d) must be
used to determine the applicability of
provisions of this part that are depend-
ent on calculations of the quantity of
hazardous waste generated per month.

(c) A generator who treats, stores, or
disposes of hazardous waste on-site
must only comply with the following
sections of this part with respect to
that waste: Section 262.11 for deter-
mining whether or not he has a haz-
ardous waste, § 262.12 for obtaining an
EPA identification number, § 262.34 for
accumulation of hazardous waste,
§ 262.40 (c) and (d) for recordkeeping,
§ 262.43 for additional reporting, and if
applicable, § 262.70 for farmers.

(d) Any person who exports or im-
ports hazardous waste subject to the
Federal manifesting requirements of
part 262, or subject to the universal
waste management standards of 40 CFR
Part 273, or subject to State require-
ments analogous to 40 CFR Part 273, to
or from the countries listed in
§ 262.58(a)(1) for recovery must comply
with subpart H of this part.

(e) Any person who imports haz-
ardous waste into the United States
must comply with the standards appli-
cable to generators established in this
part.

(f) A farmer who generates waste pes-
ticides which are hazardous waste and
who complies with all of the require-
ments of § 262.70 is not required to com-
ply with other standards in this part or
40 CFR parts 270, 264, 265, or 268 with re-
spect to such pesticides.

(g) A person who generates a haz-
ardous waste as defined by 40 CFR part
261 is subject to the compliance re-
quirements and penalties prescribed in
section 3008 of the Act if he does not
comply with the requirements of this
part.

(h) An owner or operator who initi-
ates a shipment of hazardous waste
from a treatment, storage, or disposal
facility must comply with the gener-
ator standards established in this part.

(i) Persons responding to an explo-
sives or munitions emergency in ac-
cordance with 40 CFR 264.1(g)(8)(i)(D)
or (iv) or 265.1(c)(11)(i)(D) or (iv), and
270.1(c)(3)(i)(D) or (iii) are not required
to comply with the standards of this
part.

(j) (1) Universities that are partici-
pating in the Laboratory XL project
are the University of Massachusetts
Boston in Boston, Massachusetts, Bos-
ton College in Chestnut Hill, Massa-
chusetts, and the University of
Vermont in Burlington, Vermont
(‘‘Universities’’). The Universities gen-
erate laboratory wastes (as defined in
§ 262.102), some of which will be haz-
ardous wastes. As long as the Univer-
sities comply with all the requirements
of subpart J of this part the Univer-
sities’ laboratories that are partici-
pating in the University Laboratories
XL Project as identified in Table 1 of
this section, are not subject to the pro-
visions of §§ 262.11, 262.34(c), 40 CFR
Parts 264 and 265, and the permit re-
quirements of 40 CFR Part 270 with re-
spect to said laboratory wastes.

TABLE 1.—LABORATORY XL PROJECT PARTICIPANT INFORMATION

Institution
Approx.
number
of labs

Departments participating Location of current hazardous waste ac-
cumulation areas

Boston College, Chestnut Hill,
MA.

120 Chemistry, Biology, Geology, Physics,
Psychology.

Merkert Chemistry Building, 2609 Bea-
con St., Boston, MA, Higgins Build-
ing, 140 Commonwealth Ave., Chest-
nut Hill, MA.

University of Massachusetts
Boston, Boston, MA.

150 Chemistry, Biology, Psychology, Anthro-
pology, Geology and Earth Sciences,
and Environmental, Coastal and
Ocean Sciences.

Science Building (Bldg. #080); McCor-
mack Building (Bldg. #020); and
Wheatley Building (Bldg. #010), 100
Morrissey Blvd., Boston, MA.
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TABLE 1.—LABORATORY XL PROJECT PARTICIPANT INFORMATION—Continued

Institution
Approx.
number
of labs

Departments participating Location of current hazardous waste ac-
cumulation areas

University of Vermont, Bur-
lington, VT.

400 Colleges of: Agriculture and Life
Sciences, Arts and Sciences, Medi-
cine, and Engineering and Mathe-
matics; and Schools of: Nursing, Al-
lied Heath Sciences, and Natural Re-
sources.

Given Bunker, 89 Beaumont Ave., Bur-
lington, VT.

(2) Each University shall have the
right to change its respective depart-
ments or the on-site location of its haz-
ardous waste accumulation areas listed
in Table 1 of this section upon written
notice to the Regional Administrator
for EPA-Region I and the appropriate
state agency. Such written notice will
be provided at least ten days prior to
the effective date of any such changes.

NOTE 1: The provisions of § 262.34 are appli-
cable to the on-site accumulation of haz-
ardous waste by generators. Therefore, the
provisions of § 262.34 only apply to owners or
operators who are shipping hazardous waste
which they generated at that facility.

NOTE 2: A generator who treats, stores, or
disposes of hazardous waste on-site must
comply with the applicable standards and
permit requirements set forth in 40 CFR
parts 264, 265, 266, 268, and 270.

[45 FR 33142, May 19, 1980, as amended at 45
FR 86970, Dec. 31, 1980; 47 FR 1251, Jan. 11,
1982; 48 FR 14294, Apr. 1, 1983; 53 FR 27164,
July 19, 1988; 56 FR 3877, Jan. 31, 1991; 60 FR
25541, May 11, 1995; 61 FR 16309, Apr. 12, 1996;
62 FR 6651, Feb. 12, 1997; 64 FR 52392, Sept. 28,
1999]

§ 262.11 Hazardous waste determina-
tion.

A person who generates a solid waste,
as defined in 40 CFR 261.2, must deter-
mine if that waste is a hazardous waste
using the following method:

(a) He should first determine if the
waste is excluded from regulation
under 40 CFR 261.4.

(b) He must then determine if the
waste is listed as a hazardous waste in
subpart D of 40 CFR part 261.

NOTE: Even if the waste is listed, the gen-
erator still has an opportunity under 40 CFR
260.22 to demonstrate to the Administrator
that the waste from his particular facility or
operation is not a hazardous waste.

(c) For purposes of compliance with
40 CFR part 268, or if the waste is not
listed in subpart D of 40 CFR part 261,

the generator must then determine
whether the waste is identified in sub-
part C of 40 CFR part 261 by either:

(1) Testing the waste according to
the methods set forth in subpart C of 40
CFR part 261, or according to an equiv-
alent method approved by the Adminis-
trator under 40 CFR 260.21; or

(2) Applying knowledge of the hazard
characteristic of the waste in light of
the materials or the processes used.

(d) If the waste is determined to be
hazardous, the generator must refer to
parts 261, 264, 265, 266, 268, and 273 of
this chapter for possible exclusions or
restrictions pertaining to management
of the specific waste.

[45 FR 33142, May 19, 1980, as amended at 45
FR 76624, Nov. 19, 1980; 51 FR 40637, Nov. 7,
1986; 55 FR 22684, June 1, 1990; 56 FR 3877, Jan.
31, 1991; 60 FR 25541, May 11, 1995]

§ 262.12 EPA identification numbers.
(a) A generator must not treat, store,

dispose of, transport, or offer for trans-
portation, hazardous waste without
having received an EPA identification
number from the Administrator.

(b) A generator who has not received
an EPA identification number may ob-
tain one by applying to the Adminis-
trator using EPA form 8700–12. Upon re-
ceiving the request the Administrator
will assign an EPA identification num-
ber to the generator.

(c) A generator must not offer his
hazardous waste to transporters or to
treatment, storage, or disposal facili-
ties that have not received an EPA
identification number.

Subpart B—The Manifest
§ 262.20 General requirements.

(a) A generator who transports, or of-
fers for transportation, hazardous
waste for offsite treatment, storage, or
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disposal must prepare a Manifest OMB
control number 2050–0039 on EPA form
8700–22, and, if necessary, EPA form
8700–22A, according to the instructions
included in the appendix to part 262.

(b) A generator must designate on
the manifest one facility which is per-
mitted to handle the waste described
on the manifest.

(c) A generator may also designate
on the manifest one alternate facility
which is permitted to handle his waste
in the event an emergency prevents de-
livery of the waste to the primary des-
ignated facility.

(d) If the transporter is unable to de-
liver the hazardous waste to the des-
ignated facility or the alternate facil-
ity, the generator must either des-
ignate another facility or instruct the
transporter to return the waste.

(e) The requirements of this subpart
do not apply to hazardous waste pro-
duced by generators of greater than 100
kg but less than 1000 kg in a calendar
month where:

(1) The waste is reclaimed under a
contractual agreement pursuant to
which:

(i) The type of waste and frequency of
shipments are specified in the agree-
ment;

(ii) The vehicle used to transport the
waste to the recycling facility and to
deliver regenerated material back to
the generator is owned and operated by
the reclaimer of the waste; and

(2) The generator maintains a copy of
the reclamation agreement in his files
for a period of at least three years after
termination or expiration of the agree-
ment.

(f) The requirements of this subpart
and § 262.32(b) do not apply to the trans-
port of hazardous wastes on a public or
private right-of-way within or along
the border of contiguous property
under the control of the same person,
even if such contiguous property is di-
vided by a public or private right-of-
way. Notwithstanding 40 CFR 263.10(a),
the generator or transporter must com-
ply with the requirements for trans-
porters set forth in 40 CFR 263.30 and
263.31 in the event of a discharge of

hazardous waste on a public or private
right-of-way.

[45 FR 33142, May 19, 1980, as amended at 49
FR 10500, Mar. 20, 1984; 51 FR 10175, Mar. 24,
1986; 53 FR 45090, Nov. 8, 1988; 62 FR 6651, Feb.
12, 1997]

§ 262.21 Acquisition of manifests.
(a) If the State to which the ship-

ment is manifested (consignment
State) supplies the manifest and re-
quires its use, then the generator must
use that manifest.

(b) If the consignment State does not
supply the manifest, but the State in
which the generator is located (gener-
ator State) supplies the manifest and
requires its use, then the generator
must use that State’s manifest.

(c) If neither the generator State nor
the consignment State supplies the
manifest, then the generator may ob-
tain the manifest from any source.

[49 FR 10500, Mar. 20, 1984]

§ 262.22 Number of copies.
The manifest consists of at least the

number of copies which will provide
the generator, each transporter, and
the owner or operator of the designated
facility with one copy each for their
records and another copy to be re-
turned to the generator.

§ 262.23 Use of the manifest.
(a) The generator must:
(1) Sign the manifest certification by

hand; and
(2) Obtain the handwritten signature

of the initial transporter and date of
acceptance on the manifest; and

(3) Retain one copy, in accordance
with § 262.40(a).

(b) The generator must give the
transporter the remaining copies of the
manifest.

(c) For shipments of hazardous waste
within the United States solely by
water (bulk shipments only), the gener-
ator must send three copies of the
manifest dated and signed in accord-
ance with this section to the owner or
operator of the designated facility or
the last water (bulk shipment) trans-
porter to handle the waste in the
United States if exported by water.
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Copies of the manifest are not required
for each transporter.

(d) For rail shipments of hazardous
waste within the United States which
originate at the site of generation, the
generator must send at least three cop-
ies of the manifest dated and signed in
accordance with this section to:

(1) The next non-rail transporter, if
any; or

(2) The designated facility if trans-
ported solely by rail; or

(3) The last rail transporter to handle
the waste in the United States if ex-
ported by rail.

(e) For shipments of hazardous waste
to a designated facility in an author-
ized State which has not yet obtained
authorization to regulate that par-
ticular waste as hazardous, the gener-
ator must assure that the designated
facility agrees to sign and return the
manifest to the generator, and that
any out-of-state transporter signs and
forwards the manifest to the des-
ignated facility.

NOTE: See § 263.20(e) and (f) for special pro-
visions for rail or water (bulk shipment)
transporters.

[45 FR 33142, May 19, 1980, as amended at 45
FR 86973, Dec. 31, 1980; 55 FR 2354, Jan. 23,
1990]

Subpart C—Pre-Transport
Requirements

§ 262.30 Packaging.
Before transporting hazardous waste

or offering hazardous waste for trans-
portation off-site, a generator must
package the waste in accordance with
the applicable Department of Transpor-
tation regulations on packaging under
49 CFR parts 173, 178, and 179.

§ 262.31 Labeling.
Before transporting or offering haz-

ardous waste for transportation off-
site, a generator must label each pack-
age in accordance with the applicable
Department of Transportation regula-
tions on hazardous materials under 49
CFR part 172.

§ 262.32 Marking.
(a) Before transporting or offering

hazardous waste for transportation off-
site, a generator must mark each pack-
age of hazardous waste in accordance

with the applicable Department of
Transportation regulations on haz-
ardous materials under 49 CFR part 172;

(b) Before transporting hazardous
waste or offering hazardous waste for
transportation off-site, a generator
must mark each container of 110 gal-
lons or less used in such transportation
with the following words and informa-
tion displayed in accordance with the
requirements of 49 CFR 172.304:

HAZARDOUS WASTE—Federal Law
Prohibits Improper Disposal. If found,
contact the nearest police or public
safety authority or the U.S. Environ-
mental Protection Agency.

Generator’s Name and Address—————.
Manifest Document Number——————.

§ 262.33 Placarding.

Before transporting hazardous waste
or offering hazardous waste for trans-
portation off-site, a generator must
placard or offer the initial transporter
the appropriate placards according to
Department of Transportation regula-
tions for hazardous materials under 49
CFR part 172, subpart F.

§ 262.34 Accumulation time.

(a) Except as provided in paragraphs
(d), (e), and (f) of this section, a gener-
ator may accumulate hazardous waste
on-site for 90 days or less without a
permit or without having interim sta-
tus, provided that:

(1) The waste is placed:
(i) In containers and the generator

complies with the applicable require-
ments of subparts I, AA, BB, and CC of
40 CFR part 265; and/or

(ii) In tanks and the generator com-
plies with the applicable requirements
of subparts J, AA, BB, and CC of 40
CFR part 265 except §§ 265.197(c) and
265.200; and/or

(iii) On drip pads and the generator
complies with subpart W of 40 CFR part
265 and maintains the following records
at the facility:

(A) A description of procedures that
will be followed to ensure that all
wastes are removed from the drip pad
and associated collection system at
least once every 90 days; and

(B) Documentation of each waste re-
moval, including the quantity of waste
removed from the drip pad and the
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sump or collection system and the date
and time of removal; and/or

(iv) The waste is placed in contain-
ment buildings and the generator com-
plies with subpart DD of 40 CFR part
265, has placed its professional engineer
certification that the building com-
plies with the design standards speci-
fied in 40 CFR 265.1101 in the facility’s
operating record no later than 60 days
after the date of initial operation of
the unit. After February 18, 1993, PE
certification will be required prior to
operation of the unit. The owner or op-
erator shall maintain the following
records at the facility:

(A) A written description of proce-
dures to ensure that each waste volume
remains in the unit for no more than 90
days, a written description of the waste
generation and management practices
for the facility showing that they are
consistent with respecting the 90 day
limit, and documentation that the pro-
cedures are complied with; or

(B) Documentation that the unit is
emptied at least once every 90 days.
In addition, such a generator is exempt
from all the requirements in subparts
G and H of 40 CFR part 265, except for
§§ 265.111 and 265.114.

(2) The date upon which each period
of accumulation begins is clearly
marked and visible for inspection on
each container;

(3) While being accumulated on-site,
each container and tank is labeled or
marked clearly with the words, ‘‘Haz-
ardous Waste’’; and

(4) The generator complies with the
requirements for owners or operators
in Subparts C and D in 40 CFR part 265,
with § 265.16, and with 40 CFR
268.7(a)(5).

(b) A generator who accumulates haz-
ardous waste for more than 90 days is
an operator of a storage facility and is
subject to the requirements of 40 CFR
parts 264 and 265 and the permit re-
quirements of 40 CFR part 270 unless he
has been granted an extension to the
90-day period. Such extension may be
granted by EPA if hazardous wastes
must remain on-site for longer than 90
days due to unforeseen, temporary, and
uncontrollable circumstances. An ex-
tension of up to 30 days may be granted
at the discretion of the Regional Ad-
ministrator on a case-by-case basis.

(c)(1) A generator may accumulate as
much as 55 gallons of hazardous waste
or one quart of acutely hazardous
waste listed in § 261.33(e) in containers
at or near any point of generation
where wastes initially accumulate,
which is under the control of the oper-
ator of the process generating the
waste, without a permit or interim sta-
tus and without complying with para-
graph (a) of this section provided he:

(i) Complies with §§ 265.171, 265.172,
and 265.173(a) of this chapter; and

(ii) Marks his containers either with
the words ‘‘Hazardous Waste’’ or with
other words that identify the contents
of the containers.

(2) A generator who accumulates ei-
ther hazardous waste or acutely haz-
ardous waste listed in § 261.33(e) in ex-
cess of the amounts listed in paragraph
(c)(1) of this section at or near any
point of generation must, with respect
to that amount of excess waste, comply
within three days with paragraph (a) of
this section or other applicable provi-
sions of this chapter. During the three
day period the generator must con-
tinue to comply with paragraphs
(c)(1)(i) through (ii) of this section. The
generator must mark the container
holding the excess accumulation of
hazardous waste with the date the ex-
cess amount began accumulating.

(d) A generator who generates great-
er than 100 kilograms but less than 1000
kilograms of hazardous waste in a cal-
endar month may accumulate haz-
ardous waste on-site for 180 days or less
without a permit or without having in-
terim status provided that:

(1) The quantity of waste accumu-
lated on-site never exceeds 6000 kilo-
grams;

(2) The generator complies with the
requirements of subpart I of part 265 of
this chapter, except for §§ 265.176 and
265.178;

(3) The generator complies with the
requirements of § 265.201 in subpart J of
part 265;

(4) The generator complies with the
requirements of paragraphs (a)(2) and
(a)(3) of this section, the requirements
of subpart C of part 265, the require-
ments of 40 CFR 268.7(a)(5); and

(5) The generator complies with the
following requirements:
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(i) At all times there must be at least
one employee either on the premises or
on call (i.e., available to respond to an
emergency by reaching the facility
within a short period of time) with the
responsibility for coordinating all
emergency response measures specified
in paragraph (d)(5)(iv) of this section.
This employee is the emergency coor-
dinator.

(ii) The generator must post the fol-
lowing information next to the tele-
phone:

(A) The name and telephone number
of the emergency coordinator;

(B) Location of fire extinguishers and
spill control material, and, if present,
fire alarm; and

(C) The telephone number of the fire
department, unless the facility has a
direct alarm.

(iii) The generator must ensure that
all employees are thoroughly familiar
with proper waste handling and emer-
gency procedures, relevant to their re-
sponsibilities during normal facility
operations and emergencies;

(iv) The emergency coordinator or
his designee must respond to any emer-
gencies that arise. The applicable re-
sponses are as follows:

(A) In the event of a fire, call the fire
department or attempt to extinguish it
using a fire extinguisher;

(B) In the event of a spill, contain the
flow of hazardous waste to the extent
possible, and as soon as is practicable,
clean up the hazardous waste and any
contaminated materials or soil;

(C) In the event of a fire, explosion,
or other release which could threaten
human health outside the facility or
when the generator has knowledge that
a spill has reached surface water, the
generator must immediately notify the
National Response Center (using their
24-hour toll free number 800/424–8802).
The report must include the following
information:

(1) The name, address, and U.S. EPA
IdentificationNumberof thegenerator;

(2) Date, time, and type of incident
(e.g., spill or fire);

(3) Quantity and type of hazardous
waste involved in the incident;

(4) Extent of injuries, if any; and
(5) Estimated quantity and disposi-

tion of recovered materials, if any.

(e) A generator who generates great-
er than 100 kilograms but less than 1000
kilograms of hazardous waste in a cal-
endar month and who must transport
his waste, or offer his waste for trans-
portation, over a distance of 200 miles
or more for off-site treatment, storage
or disposal may accumulate hazardous
waste on-site for 270 days or less with-
out a permit or without having interim
status provided that he complies with
the requirements of paragraph (d) of
this section.

(f) A generator who generates greater
than 100 kilograms but less than 1000
kilograms of hazardous waste in a cal-
endar month and who accumulates haz-
ardous waste in quantities exceeding
6000 kg or accumulates hazardous
waste for more than 180 days (or for
more than 270 days if he must trans-
port his waste, or offer his waste for
transportation, over a distance of 200
miles or more) is an operator of a stor-
age facility and is subject to the re-
quirements of 40 CFR parts 264 and 265
and the permit requirements of 40 CFR
part 270 unless he has been granted an
extension to the 180-day (or 270-day if
applicable) period. Such extension may
be granted by EPA if hazardous wastes
must remain on-site for longer than 180
days (or 270 days if applicable) due to
unforeseen, temporary, and uncontrol-
lable circumstances. An extension of
up to 30 days may be granted at the
discretion of the Regional Adminis-
trator on a case-by-case basis.

(g) A generator who generates 1,000
kilograms or greater of hazardous
waste per calendar month who also
generates wastewater treatment
sludges from electroplating operations
that meet the listing description for
the RCRA hazardous waste code F006,
may accumulate F006 waste on-site for
more than 90 days, but not more than
180 days without a permit or without
having interim status provided that:

(1) The generator has implemented
pollution prevention practices that re-
duce the amount of any hazardous sub-
stances, pollutants or contaminants
entering F006 or otherwise released to
the environment prior to its recycling;

(2) The F006 waste is legitimately re-
cycled through metals recovery;
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(3) No more than 20,000 kilograms of
F006 waste is accumulated on-site at
any one time; and

(4) The F006 waste is managed in ac-
cordance with the following:

(i) The F006 waste is placed:
(A) In containers and the generator

complies with the applicable require-
ments of subparts I, AA, BB, and CC of
40 CFR part 265; and/or

(B) In tanks and the generator com-
plies with the applicable requirements
of subparts J, AA, BB, and CC of 40
CFR part 265, except §§ 265.197(c) and
265.200; and/or

(C) In containment buildings and the
generator complies with subpart DD of
40 CFR part 265, and has placed its pro-
fessional engineer certification that
the building complies with the design
standards specified in 40 CFR 265.1101
in the facility’s operating record prior
to operation of the unit. The owner or
operator must maintain the following
records at the facility:

(1) A written description of proce-
dures to ensure that the F006 waste re-
mains in the unit for no more than 180
days, a written description of the waste
generation and management practices
for the facility showing that they are
consistent with the 180-day limit, and
documentation that the generator is
complying with the procedures; or

(2) Documentation that the unit is
emptied at least once every 180 days.

(ii) In addition, such a generator is
exempt from all the requirements in
subparts G and H of 40 CFR part 265,
except for §§ 265.111 and 265.114.

(iii) The date upon which each period
of accumulation begins is clearly
marked and visible for inspection on
each container;

(iv) While being accumulated on-site,
each container and tank is labeled or
marked clearly with the words, ‘‘Haz-
ardous Waste;’’ and

(v) The generator complies with the
requirements for owners or operators
in subparts C and D in 40 CFR part 265,
with 40 CFR 265.16, and with 40 CFR
268.7(a)(5).

(h) A generator who generates 1,000
kilograms or greater of hazardous
waste per calendar month who also
generates wastewater treatment
sludges from electroplating operations
that meet the listing description for

the RCRA hazardous waste code F006,
and who must transport this waste, or
offer this waste for transportation,
over a distance of 200 miles or more for
off-site metals recovery, may accumu-
late F006 waste on-site for more than 90
days, but not more than 270 days with-
out a permit or without having interim
status if the generator complies with
the requirements of paragraphs (g)(1)
through (g)(4) of this section.

(i) A generator accumulating F006 in
accordance with paragraphs (g) and (h)
of this section who accumulates F006
waste on-site for more than 180 days
(or for more than 270 days if the gener-
ator must transport this waste, or offer
this waste for transportation, over a
distance of 200 miles or more), or who
accumulates more than 20,000 kilo-
grams of F006 waste on-site is an oper-
ator of a storage facility and is subject
to the requirements of 40 CFR parts 264
and 265 and the permit requirements of
40 CFR part 270 unless the generator
has been granted an extension to the
180-day (or 270-day if applicable) period
or an exception to the 20,000 kilogram
accumulation limit. Such extensions
and exceptions may be granted by EPA
if F006 waste must remain on-site for
longer than 180 days (or 270 days if ap-
plicable) or if more than 20,000 kilo-
grams of F006 waste must remain on-
site due to unforeseen, temporary, and
uncontrollable circumstances. An ex-
tension of up to 30 days or an exception
to the accumulation limit may be
granted at the discretion of the Re-
gional Administrator on a case-by-case
basis.

[47 FR 1251, Jan. 11, 1982, as amended at 48
FR 14294, Apr. 1, 1983; 49 FR 49571, Dec. 20,
1984; 51 FR 10175, Mar. 24, 1986; 51 FR 25472,
July 14, 1986; 55 FR 22684, June 1, 1990; 55 FR
50483, Dec. 6, 1990; 56 FR 3877, Jan. 31, 1991; 56
FR 30195, July 1, 1991; 57 FR 37264, Aug. 18,
1992; 59 FR 62926, Dec. 6, 1994; 61 FR 4911, Feb.
9, 1996; 61 FR 59950, Nov. 25, 1996; 64 FR 3388,
Jan. 21, 1999; 64 FR 25414, May 11, 1999; 64 FR
56471, Oct. 20, 1999; 65 FR 12397, Mar. 8, 2000]

Subpart D—Recordkeeping and
Reporting

§ 262.40 Recordkeeping.
(a) A generator must keep a copy of

each manifest signed in accordance
with § 262.23(a) for three years or until

VerDate 31<AUG>2000 14:46 Aug 31, 2000 Jkt 190153 PO 00000 Frm 00147 Fmt 8010 Sfmt 8010 \CFRS\BUGS\190153T.XXX APPS27 PsN: 190153T



148

40 CFR Ch. I (7–1–00 Edition)§ 262.41

he receives a signed copy from the des-
ignated facility which received the
waste. This signed copy must be re-
tained as a record for at least three
years from the date the waste was ac-
cepted by the initial transporter.

(b) A generator must keep a copy of
each Biennial Report and Exception
Report for a period of at least three
years from the due date of the report.

(c) A generator must keep records of
any test results, waste analyses, or
other determinations made in accord-
ance with § 262.11 for at least three
years from the date that the waste was
last sent to on-site or off-site treat-
ment, storage, or disposal.

(d) The periods or retention referred
to in this section are extended auto-
matically during the course of any un-
resolved enforcement action regarding
the regulated activity or as requested
by the Administrator.

[45 FR 33142, May 19, 1980, as amended at 48
FR 3981, Jan. 28, 1983]

§ 262.41 Biennial report.
(a) A generator who ships any haz-

ardous waste off-site to a treatment,
storage or disposal facility within the
United States must prepare and submit
a single copy of a Biennial Report to
the Regional Administrator by March 1
of each even numbered year. The Bien-
nial Report must be submitted on EPA
Form 8700–13A, must cover generator
activities during the previous year, and
must include the following informa-
tion:

(1) The EPA identification number,
name, and address of the generator;

(2) The calendar year covered by the
report;

(3) The EPA identification number,
name, and address for each off-site
treatment, storage, or disposal facility
in the United States to which waste
was shipped during the year;

(4) The name and EPA identification
number of each transporter used during
the reporting year for shipments to a
treatment, storage or disposal facility
within the United States;

(5) A description, EPA hazardous
waste number (from 40 CFR part 261,
subpart C or D), DOT hazard class, and
quantity of each hazardous waste
shipped off-site for shipments to a

treatment, storage or disposal facility
within the United States. This infor-
mation must be listed by EPA identi-
fication number of each such off-site
facility to which waste was shipped.

(6) A description of the efforts under-
taken during the year to reduce the
volume and toxicity of waste gen-
erated.

(7) A description of the changes in
volume and toxicity of waste actually
achieved during the year in comparison
to previous years to the extent such in-
formation is available for years prior
to 1984.

(8) The certification signed by the
generator or authorized representative.

(b) Any generator who treats, stores,
or disposes of hazardous waste on-site
must submit a biennial report covering
those wastes in accordance with the
provisions of 40 CFR parts 270, 264, 265,
and 266. Reporting for exports of haz-
ardous waste is not required on the Bi-
ennial Report form. A separate annual
report requirement is set forth at 40
CFR 262.56.

[48 FR 3981, Jan. 28, 1983, as amended at 48
FR 14294, Apr. 1, 1983; 50 FR 28746, July 15,
1985; 51 FR 28682, Aug. 8, 1986]

§ 262.42 Exception reporting.

(a)(1) A generator of greater than 1000
kilograms of hazardous waste in a cal-
endar month who does not receive a
copy of the manifest with the hand-
written signature of the owner or oper-
ator of the designated facility within 35
days of the date the waste was accept-
ed by the initial transporter must con-
tact the transporter and/or the owner
or operator of the designated facility
to determine the status of the haz-
ardous waste.

(2) A generator of greater than 1000
kilograms of hazardous waste in a cal-
endar month must submit an Excep-
tion Report to the EPA Regional Ad-
ministrator for the Region in which
the generator is located if he has not
received a copy of the manifest with
the handwritten signature of the owner
or operator of the designated facility
within 45 days of the date the waste
was accepted by the initial transporter.
The Exception Report must include:
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(i) A legible copy of the manifest for
which the generator does not have con-
firmation of delivery;

(ii) A cover letter signed by the gen-
erator or his authorized representative
explaining the efforts taken to locate
the hazardous waste and the results of
those efforts.

(b) A generator of greater than 100
kilograms but less than 1000 kilograms
of hazardous waste in a calendar month
who does not receive a copy of the
manifest with the handwritten signa-
ture of the owner or operator of the
designated facility within 60 days of
the date the waste was accepted by the
initial transporter must submit a leg-
ible copy of the manifest, with some
indication that the generator has not
received confirmation of delivery, to
the EPA Regional Administrator for
the Region in which the generator is
located.

NOTE: The submission to EPA need only be
a handwritten or typed note on the manifest
itself, or on an attached sheet of paper, stat-
ing that the return copy was not received.

[52 FR 35898, Sept. 23, 1987]

§ 262.43 Additional reporting.

The Administrator, as he deems nec-
essary under sections 2002(a) and 3002(6)
of the Act, may require generators to
furnish additional reports concerning
the quantities and disposition of
wastes identified or listed in 40 CFR
part 261.

§ 262.44 Special requirements for gen-
erators of between 100 and 1000 kg/
mo.

A generator of greater than 100 kilo-
grams but less than 1000 kilograms of
hazardous waste in a calendar month is
subject only to the following require-
ments in this subpart:

(a) Section 262.40(a), (c), and (d), rec-
ordkeeping;

(b) Section 262.42(b), exception re-
porting; and

(c) Section 262.43, additional report-
ing.

[52 FR 35899, Sept. 23, 1987]

Subpart E—Exports of Hazardous
Waste

SOURCE: 51 FR 28682, Aug. 8, 1986, unless
otherwise noted.

§ 262.50 Applicability.

This subpart establishes require-
ments applicable to exports of haz-
ardous waste. Except to the extent
§ 262.58 provides otherwise, a primary
exporter of hazardous waste must com-
ply with the special requirements of
this subpart and a transporter trans-
porting hazardous waste for export
must comply with applicable require-
ments of part 263. Section 262.58 sets
forth the requirements of international
agreements between the United States
and receiving countries which establish
different notice, export, and enforce-
ment procedures for the transpor-
tation, treatment, storage and disposal
of hazardous waste for shipments be-
tween the United States and those
countries.

§ 262.51 Definitions.

In addition to the definitions set
forth at 40 CFR 260.10, the following
definitions apply to this subpart:

Consignee means the ultimate treat-
ment, storage or disposal facility in a
receiving country to which the haz-
ardous waste will be sent.

EPA Acknowledgement of Consent
means the cable sent to EPA from the
U.S. Embassy in a receiving country
that acknowledges the written consent
of the receiving country to accept the
hazardous waste and describes the
terms and conditions of the receiving
country’s consent to the shipment.

Primary Exporter means any person
who is required to originate the mani-
fest for a shipment of hazardous waste
in accordance with 40 CFR part 262,
subpart B, or equivalent State provi-
sion, which specifies a treatment, stor-
age, or disposal facility in a receiving
country as the facility to which the
hazardous waste will be sent and any
intermediary arranging for the export.

Receiving country means a foreign
country to which a hazardous waste is
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sent for the purpose of treatment, stor-
age or disposal (except short-term stor-
age incidental to transportation).

Transit country means any foreign
country, other than a receiving coun-
try, through which a hazardous waste
is transported.

[53 FR 27164, July 19, 1988]

§ 262.52 General requirements.

Exports of hazardous waste are pro-
hibited except in compliance with the
applicable requirements of this subpart
and part 263. Exports of hazardous
waste are prohibited unless:

(a) Notification in accordance with
§ 262.53 has been provided;

(b) The receiving country has con-
sented to accept the hazardous waste;

(c) A copy of the EPA Acknowledg-
ment of Consent to the shipment ac-
companies the hazardous waste ship-
ment and, unless exported by rail, is
attached to the manifest (or shipping
paper for exports by water (bulk ship-
ment)).

(d) The hazardous waste shipment
conforms to the terms of the receiving
country’s written consent as reflected
in the EPA Acknowledgment of Con-
sent.

§ 262.53 Notification of intent to ex-
port.

(a) A primary exporter of hazardous
waste must notify EPA of an intended
export before such waste is scheduled
to leave the United States. A complete
notification should be submitted sixty
(60) days before the initial shipment is
intended to be shipped off site. This no-
tification may cover export activities
extending over a twelve (12) month or
lesser period. The notification must be
in writing, signed by the primary ex-
porter, and include the following infor-
mation:

(1) Name, mailing address, telephone
number and EPA ID number of the pri-
mary exporter;

(2) By consignee, for each hazardous
waste type:

(i) A description of the hazardous
waste and the EPA hazardous waste
number (from 40 CFR part 261, subparts
C and D), U.S. DOT proper shipping
name, hazard class and ID number (UN/

NA) for each hazardous waste as identi-
fied in 49 CFR parts 171 through 177;

(ii) The estimated frequency or rate
at which such waste is to be exported
and the period of time over which such
waste is to be exported.

(iii) The estimated total quantity of
the hazardous waste in units as speci-
fied in the instructions to the Uniform
Hazardous Waste Manifest Form (8700–
22);

(iv) All points of entry to and depar-
ture from each foreign country through
which the hazardous waste will pass;

(v) A description of the means by
which each shipment of the hazardous
waste will be transported (e.g., mode of
transportation vehicle (air, highway,
rail, water, etc.), type(s) of container
(drums, boxes, tanks, etc.));

(vi) A description of the manner in
which the hazardous waste will be
treated, stored or disposed of in the re-
ceiving country (e.g., land or ocean in-
cineration, other land disposal, ocean
dumping, recycling);

(vii) The name and site address of the
consignee and any alternate consignee;
and

(viii) The name of any transit coun-
tries through which the hazardous
waste will be sent and a description of
the approximate length of time the
hazardous waste will remain in such
country and the nature of its handling
while there;

(b) Notifications submitted by mail
should be sent to the following mailing
address: Office of Enforcement and
Compliance Assurance, Office of Com-
pliance, Enforcement Planning, Tar-
geting, and Data Division (2222A), En-
vironmental Protection Agency, 401 M
St., SW., Washington, DC 20460. Hand-
delivered notifications should be sent
to: Office of Enforcement and Compli-
ance Assurance, Office of Compliance,
Enforcement Planning, Targeting, and
Data Division (2222A), Environmental
Protection Agency, Ariel Rios Bldg.,
12th St. and Pennsylvania Ave., NW.,
Washington, DC. In both cases, the fol-
lowing shall be prominently displayed
on the front of the envelope: ‘‘Atten-
tion: Notification of Intent to Export.’’

(c) Except for changes to the tele-
phone number in paragraph (a)(1) of
this section, changes to paragraph
(a)(2)(v) of this section and decreases in
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the quantity indicated pursuant to
paragraph (a)(2)(iii) of this section
when the conditions specified on the
original notification change (including
any exceedance of the estimate of the
quantity of hazardous waste specified
in the original notification), the pri-
mary exporter must provide EPA with
a written renotification of the change.
The shipment cannot take place until
consent of the receiving country to the
changes (except for changes to para-
graph (a)(2)(viii) of this section and in
the ports of entry to and departure
from transit countries pursuant to
paragraph (a)(2)(iv) of this section) has
been obtained and the primary ex-
porter receives an EPA Acknowledg-
ment of Consent reflecting the receiv-
ing country’s consent to the changes.

(d) Upon request by EPA, a primary
exporter shall furnish to EPA any addi-
tional information which a receiving
country requests in order to respond to
a notification.

(e) In conjunction with the Depart-
ment of State, EPA will provide a com-
plete notification to the receiving
country and any transit countries. A
notification is complete when EPA re-
ceives a notification which EPA deter-
mines satisfies the requirements of
paragraph (a) of this section. Where a
claim of confidentiality is asserted
with respect to any notification infor-
mation required by paragraph (a) of
this section, EPA may find the notifi-
cation not complete until any such
claim is resolved in accordance with 40
CFR 260.2.

(f) Where the receiving country con-
sents to the receipt of the hazardous
waste, EPA will forward an EPA Ac-
knowledgment of Consent to the pri-
mary exporter for purposes of
§ 262.54(h). Where the receiving country
objects to receipt of the hazardous
waste or withdraws a prior consent,
EPA will notify the primary exporter
in writing. EPA will also notify the
primary exporter of any responses from
transit countries.

[51 FR 28682, Aug. 8, 1986, as amended at 56
FR 43705, Sept. 4, 1991; 61 FR 16309, Apr. 12,
1996]

§ 262.54 Special manifest require-
ments.

A primary exporter must comply
with the manifest requirements of 40
CFR 262.20 through 262.23 except that:

(a) In lieu of the name, site address
and EPA ID number of the designated
permitted facility, the primary ex-
porter must enter the name and site
address of the consignee;

(b) In lieu of the name, site address
and EPA ID number of a permitted al-
ternate facility, the primary exporter
may enter the name and site address of
any alternate consignee.

(c) In Special Handling Instructions
and Additional Information, the pri-
mary exporter must identify the point
of departure from the United States;

(d) The following statement must be
added to the end of the first sentence of
the certification set forth in Item 16 of
the Uniform Hazardous Waste Manifest
Form: ‘‘and conforms to the terms of
the attached EPA Acknowledgment of
Consent’’;

(e) In lieu of the requirements of
§ 262.21, the primary exporter must ob-
tain the manifest form from the pri-
mary exporter’s State if that State
supplies the manifest form and requires
its use. If the primary exporter’s State
does not supply the manifest form, the
primary exporter may obtain a mani-
fest form from any source.

(f) The primary exporter must re-
quire the consignee to confirm in writ-
ing the delivery of the hazardous waste
to that facility and to describe any sig-
nificant discrepancies (as defined in 40
CFR 264.72(a)) between the manifest
and the shipment. A copy of the mani-
fest signed by such facility may be
used to confirm delivery of the haz-
ardous waste.

(g) In lieu of the requirements of
§ 262.20(d), where a shipment cannot be
delivered for any reason to the des-
ignated or alternate consignee, the pri-
mary exporter must:

(1) Renotify EPA of a change in the
conditions of the original notification
to allow shipment to a new consignee
in accordance with § 262.53(c) and ob-
tain an EPA Acknowledgment of Con-
sent prior to delivery; or

(2) Instruct the transporter to return
the waste to the primary exporter in
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the United States or designate another
facility within the United States; and

(3) Instruct the transporter to revise
the manifest in accordance with the
primary exporter’s instructions.

(h) The primary exporter must at-
tach a copy of the EPA Acknowledg-
ment of Consent to the shipment to the
manifest which must accompany the
hazardous waste shipment. For exports
by rail or water (bulk shipment), the
primary exporter must provide the
transporter with an EPA Acknowledg-
ment of Consent which must accom-
pany the hazardous waste but which
need not be attached to the manifest
except that for exports by water (bulk
shipment) the primary exporter must
attach the copy of the EPA Acknowl-
edgment of Consent to the shipping
paper.

(i) The primary exporter shall pro-
vide the transporter with an additional
copy of the manifest for delivery to the
U.S. Customs official at the point the
hazardous waste leaves the United
States in accordance with § 263.20(g)(4).

§ 262.55 Exception reports.

In lieu of the requirements of § 262.42,
a primary exporter must file an excep-
tion report with the Administrator if:

(a) He has not received a copy of the
manifest signed by the transporter
stating the date and place of departure
from the United States within forty-
five (45) days from the date it was ac-
cepted by the initial transporter;

(b) Within ninety (90) days from the
date the waste was accepted by the ini-
tial transporter, the primary exporter
has not received written confirmation
from the consignee that the hazardous
waste was received;

(c) The waste is returned to the
United States.

§ 262.56 Annual reports.

(a) Primary exporters of hazardous
waste shall file with the Administrator
no later than March 1 of each year, a
report summarizing the types, quan-
tities, frequency, and ultimate destina-
tion of all hazardous waste exported
during the previous calendar year.
Such reports shall include the fol-
lowing:

(1) The EPA identification number,
name, and mailing and site address of
the exporter;

(2) The calendar year covered by the
report;

(3) The name and site address of each
consignee;

(4) By consignee, for each hazardous
waste exported, a description of the
hazardous waste, the EPA hazardous
waste number (from 40 CFR part 261,
subpart C or D), DOT hazard class, the
name and US EPA ID number (where
applicable) for each transporter used,
the total amount of waste shipped and
number of shipments pursuant to each
notification;

(5) Except for hazardous waste pro-
duced by exporters of greater than 100
kg but less than 1000 kg in a calendar
month, unless provided pursuant to
§ 262.41, in even numbered years:

(i) A description of the efforts under-
taken during the year to reduce the
volume and toxicity of waste gen-
erated; and

(ii) A description of the changes in
volume and toxicity of waste actually
achieved during the year in comparison
to previous years to the extent such in-
formation is available for years prior
to 1984.

(6) A certification signed by the pri-
mary exporter which states:

I certify under penalty of law that I
have personally examined and am fa-
miliar with the information submitted
in this and all attached documents, and
that based on my inquiry of those indi-
viduals immediately responsible for ob-
taining the information, I believe that
the submitted information is true, ac-
curate, and complete. I am aware that
there are significant penalties for sub-
mitting false information including the
possibility of fine and imprisonment.

(b) Annual reports submitted by mail
should be sent to the following mailing
address: Office of Enforcement and
Compliance Assurance, Office of Com-
pliance, Enforcement Planning, Tar-
geting, and Data Division (2222A), En-
vironmental Protection Agency, 401 M
St., SW., Washington, DC 20460. Hand-
delivered reports should be sent to: Of-
fice of Enforcement and Compliance
Assurance, Office of Compliance, En-
forcement Planning, Targeting, and
Data Division (2222A), Environmental
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Protection Agency, Ariel Rios Bldg.,
12th St. and Pennsylvania Ave., NW.,
Washington, DC.

[51 FR 28682, Aug. 8, 1986, as amended at 56
FR 43705, Sept. 4, 1991; 61 FR 16309, Apr. 12,
1996]

§ 262.57 Recordkeeping.
(a) For all exports a primary exporter

must:
(1) Keep a copy of each notification of

intent to export for a period of at least
three years from the date the haz-
ardous waste was accepted by the ini-
tial transporter;

(2) Keep a copy of each EPA Ac-
knowledgment of Consent for a period
of at least three years from the date
the hazardous waste was accepted by
the initial transporter;

(3) Keep a copy of each confirmation
of delivery of the hazardous waste from
the consignee for at least three years
from the date the hazardous waste was
accepted by the initial transporter; and

(4) Keep a copy of each annual report
for a period of at least three years from
the due date of the report.

(b) The periods of retention referred
to in this section are extended auto-
matically during the course of any un-
resolved enforcement action regarding
the regulated activity or as requested
by the Administrator.

§ 262.58 International agreements.
(a) Any person who exports or im-

ports hazardous waste subject to Fed-
eral manifest requirements of Part 262,
or subject to the universal waste man-
agement standards of 40 CFR Part 273,
or subject to State requirements analo-
gous to 40 CFR Part 273, to or from des-
ignated member countries of the Orga-
nization for Economic Cooperation and
Development (OECD) as defined in
paragraph (a)(1) of this section for pur-
poses of recovery is subject to Subpart
H of this part. The requirements of
Subparts E and F do not apply.

(1) For the purposes of this Subpart,
the designated OECD countries consist
of Australia, Austria, Belgium, Den-
mark, Finland, France, Germany,
Greece, Iceland, Ireland, Italy, Japan,
Luxembourg, Netherlands, New Zea-
land, Norway, Portugal, Spain, Swe-
den, Switzerland, Turkey, United King-
dom, and the United States.

(2) For the purposes of this Subpart,
Canada and Mexico are considered
OECD member countries only for the
purpose of transit.

(b) Any person who exports hazardous
waste to or imports hazardous waste
from: a designated OECD member
country for purposes other than recov-
ery (e.g., incineration, disposal), Mex-
ico (for any purpose), or Canada (for
any purpose) remains subject to the re-
quirements of subparts E and F of this
part.

[61 FR 16310, Apr. 12, 1996]

Subpart F—Imports of Hazardous
Waste

§ 262.60 Imports of hazardous waste.
(a) Any person who imports haz-

ardous waste from a foreign country
into the United States must comply
with the requirements of this part and
the special requirements of this sub-
part.

(b) When importing hazardous waste,
a person must meet all the require-
ments of § 262.20(a) for the manifest ex-
cept that:

(1) In place of the generator’s name,
address and EPA identification num-
ber, the name and address of the for-
eign generator and the importer’s
name, address and EPA identification
number must be used.

(2) In place of the generator’s signa-
ture on the certification statement,
the U.S. importer or his agent must
sign and date the certification and ob-
tain the signature of the initial trans-
porter.

(c) A person who imports hazardous
waste must obtain the manifest form
from the consignment State if the
State supplies the manifest and re-
quires its use. If the consignment State
does not supply the manifest form,
then the manifest form may be ob-
tained from any source.

[51 FR 28685, Aug. 8, 1986]

Subpart G—Farmers
§ 262.70 Farmers.

A farmer disposing of waste pes-
ticides from his own use which are haz-
ardous wastes is not required to com-
ply with the standards in this part or
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other standards in 40 CFR parts 264,
265, 268, or 270 for those wastes provided
he triple rinses each emptied pesticide
container in accordance with
§ 261.7(b)(3) and disposes of the pesticide
residues on his own farm in a manner
consisent with the disposal instruc-
tions on the pesticide label.

[53 FR 27165, July 19, 1988]

Subpart H—Transfrontier Shipments
of Hazardous Waste for Re-
covery within the OECD

SOURCE: 61 FR 16310, Apr. 12, 1996, unless
otherwise noted.

§ 262.80 Applicability.

(a) The requirements of this subpart
apply to imports and exports of wastes
that are considered hazardous under
U.S. national procedures and are des-
tined for recovery operations in the
countries listed in § 262.58(a)(1). A waste
is considered hazardous under U.S. na-
tional procedures if it meets the Fed-
eral definition of hazardous waste in 40
CFR 261.3 and it is subject to either the
Federal manifesting requirements at 40
CFR Part 262, Subpart B, to the uni-
versal waste management standards of
40 CFR Part 273, or to State require-
ments analogous to 40 CFR Part 273.

(b) Any person (notifier, consignee,
or recovery facility operator) who
mixes two or more wastes (including
hazardous and non-hazardous wastes)
or otherwise subjects two or more
wastes (including hazardous and non-
hazardous wastes) to physical or chem-
ical transformation operations, and
thereby creates a new hazardous waste,
becomes a generator and assumes all
subsequent generator duties under
RCRA and any notifier duties, if appli-
cable, under this subpart.

§ 262.81 Definitions.

The following definitions apply to
this subpart.

(a) Competent authorities means the
regulatory authorities of concerned
countries having jurisdiction over
transfrontier movements of wastes des-
tined for recovery operations.

(b) Concerned countries means the ex-
porting and importing OECD member

countries and any OECD member coun-
tries of transit.

(c) Consignee means the person to
whom possession or other form of legal
control of the waste is assigned at the
time the waste is received in the im-
porting country.

(d) Country of transit means any des-
ignated OECD country in § 262.58(a)(1)
and (a)(2) other than the exporting or
importing country across which a
transfrontier movement of wastes is
planned or takes place.

(e) Exporting country means any des-
ignated OECD member country in
§ 262.58(a)(1) from which a transfrontier
movement of wastes is planned or has
commenced.

(f) Importing country means any des-
ignated OECD country in § 262.58(a)(1)
to which a transfrontier movement of
wastes is planned or takes place for the
purpose of submitting the wastes to re-
covery operations therein.

(g) Notifier means the person under
the jurisdiction of the exporting coun-
try who has, or will have at the time
the planned transfrontier movement
commences, possession or other forms
of legal control of the wastes and who
proposes their transfrontier movement
for the ultimate purpose of submitting
them to recovery operations. When the
United States (U.S.) is the exporting
country, notifier is interpreted to
mean a person domiciled in the U.S.

(h) OECD area means all land or ma-
rine areas under the national jurisdic-
tion of any designated OECD member
country in § 262.58. When the regula-
tions refer to shipments to or from an
OECD country, this means OECD area.

(i) Recognized trader means a person
who, with appropriate authorization of
concerned countries, acts in the role of
principal to purchase and subsequently
sell wastes; this person has legal con-
trol of such wastes from time of pur-
chase to time of sale; such a person
may act to arrange and facilitate
transfrontier movements of wastes des-
tined for recovery operations.

(j) Recovery facility means an entity
which, under applicable domestic law,
is operating or is authorized to operate
in the importing country to receive
wastes and to perform recovery oper-
ations on them.
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(k) Recovery operations means activi-
ties leading to resource recovery, recy-
cling, reclamation, direct re-use or al-
ternative uses as listed in Table 2.B of
the Annex of OECD Council Decision
C(88)90(Final) of 27 May 1988, (available
from the Environmental Protection
Agency, RCRA Information Center
(RIC), 1235 Jefferson-Davis Highway,
first floor, Arlington, VA 22203 (Docket
# F–94–IEHF-FFFFF) and the
Organisation for Economic Co-oper-
ation and Development, Environment
Direcorate, 2 rue Andre Pascal, 75775
Paris Cedex 16, France) which include:

R1 Use as a fuel (other than in direct
incineration) or other means to gen-
erate energy
R2 Solvent reclamation/regeneration
R3 Recycling/reclamation of organic
substances which are not used as sol-
vents
R4 Recycling/reclamation of metals
and metal compounds
R5 Recycling/reclamation of other in-
organic materials
R6 Regeneration of acids or bases
R7 Recovery of components used for
pollution control
R8 Recovery of components from
catalysts
R9 Used oil re-refining or other reuses
of previously used oil
R10 Land treatment resulting in ben-
efit to agriculture or ecological im-
provement
R11 Uses of residual materials ob-
tained from any of the operations num-
bered R1–R10
R12 Exchange of wastes for submis-
sion to any of the operations numbered
R1–R11
6R13 Accumulation of material in-
tended for any operation in Table 2.B

(l) Transfrontier movement means any
shipment of wastes destined for recov-
ery operations from an area under the
national jurisdiction of one OECD
member country to an area under the
national jurisdiction of another OECD
member country.

§ 262.82 General conditions.
(a) Scope. The level of control for ex-

ports and imports of waste is indicated
by assignment of the waste to a green,

amber, or red list and by U.S. national
procedures as defined in § 262.80(a). The
green, amber, and red lists are incor-
porated by reference in § 262.89 (e).

(1) Wastes on the green list are sub-
ject to existing controls normally ap-
plied to commercial transactions, ex-
cept as provided below:

(i) Green-list wastes that are consid-
ered hazardous under U.S. national
procedures are subject to amber-list
controls.

(ii) Green-list waste that are suffi-
ciently contaminated or mixed with
amber-list wastes, such that the waste
or waste mixture is considered haz-
ardous under U.S. national procedures,
are subject to amber-list controls.

(iii) Green-list wastes that are suffi-
ciently contaminated or mixed with
other wastes subject to red-list con-
trols such that the waste or waste mix-
ture is considered hazardous under U.S.
national procedures must be handled in
accordance with the red-list controls.

(2) Wastes on the amber list that are
considered hazardous under U.S. na-
tional procedures as defined in
§ 262.80(a) are subject to the amber-list
controls of this Subpart.

(i) If amber-list wastes are suffi-
ciently contaminated or mixed with
other wastes subject to red-list con-
trols such that the waste or waste mix-
ture is considered hazardous under U.S.
national procedures, the wastes must
be handled in accordance with the red-
list controls.

(ii) [Reserved].
(3) Wastes on the red list that are

considered hazardous under U.S. na-
tional procedures as defined in
§ 262.80(a) are subject to the red-list
controls of this subpart.

NOTE TO PARAGRAPH (a)(3): Some wastes on
the amber or red lists are not listed or other-
wise identified as hazardous under RCRA
(e.g., polychlorinated biphenyls) and there-
fore are not subject to the amber- or red-list
controls of this subpart. Regardless of the
status of the waste under RCRA, however,
other Federal environmental statutes (e.g.,
the Toxic Substances Control Act) may re-
strict certain waste imports or exports. Such
restrictions continue to apply without re-
gard to this Subpart.

(4) Wastes not yet assigned to a list
are eligible for transfrontier move-
ments, as follows:

(i) If such wastes are considered haz-
ardous under U.S. national procedures
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as defined in § 262.80(a), these wastes
are subject to the red-list controls; or

(ii) If such wastes are not considered
hazardous under U.S. national proce-
dures as defined in § 262.80(a), such
wastes may move as though they ap-
peared on the green list.

(b) General conditions applicable to
transfrontier movements of hazardous
waste.

(1) The waste must be destined for re-
covery operations at a facility that,
under applicable domestic law, is oper-
ating or is authorized to operate in the
importing country;

(2) The transfrontier movement must
be in compliance with applicable inter-
national transport agreements; and

NOTE TO PARAGRAPH (b)(2): These
international agreements include, but
are not limited to, the Chicago Conven-
tion (1944), ADR (1957), ADNR (1970),
MARPOL Convention (1973/1978),
SOLAS Convention (1974), IMDG Code
(1985), COTIF (1985), and RID (1985).

(3) Any transit of waste through a
non-OECD member country must be
conducted in compliance with all appli-
cable international and national laws
and regulations.

(c) Provisions relating to re-export for
recovery to a third country.

(1) Re-export of wastes subject to the
amber-list control system from the
U.S., as the importing country, to a
third country listed in § 262.58(a)(1) may
occur only after a notifier in the U.S.
provides notification to and obtains
consent of the competent authorities
in the third country, the original ex-
porting country, and new transit coun-
tries. The notification must comply
with the notice and consent procedures
in § 262.83 for all concerned countries
and the original exporting country.
The competent authorities of the origi-
nal exporting country as well as the
competent authorities of all other con-
cerned countries have 30 days to object
to the proposed movement.

(i) The 30-day period begins once the
competent authorities of both the ini-
tial exporting country and new import-
ing country issue Acknowledgements
of Receipt of the notification.

(ii) The transfrontier movement may
commence if no objection has been
lodged after the 30-day period has
passed or immediately after written

consent is received from all relevant
OECD importing and transit countries.

(2) Re-export of waste subject to the
red-list control system from the origi-
nal importing country to a third coun-
try listed in § 262.58(a)(1) may occur
only following notification of the com-
petent authorities of the third country,
the original exporting country, and
new transit countries by a notifier in
the original importing country in ac-
cordance with § 262.83. The
transfrontier movement may not pro-
ceed until receipt by the original im-
porting country of written consent
from the competent authorities of the
third country, the original exporting
country, and new transit countries.

(3) In the case of re-export of amber
or red-list wastes to a country other
than those in § 262.58(a)(1), notification
to and consent of the competent au-
thorities of the original OECD member
country of export and any OECD mem-
ber countries of transit is required as
specified in paragraphs (c)(1) and (c)(2)
of this section in addition to compli-
ance with all international agreements
and arrangements to which the first
importing OECD member country is a
party and all applicable regulatory re-
quirements for exports from the first
importing country.

§ 262.83 Notification and consent.
(a) Applicability. Consent must be ob-

tained from the competent authorities
of the relevant OECD importing and
transit countries prior to exporting
hazardous waste destined for recovery
operations subject to this Subpart.
Hazardous wastes subject to amber-list
controls are subject to the require-
ments of paragraph (b) of this section;
hazardous wastes subject to red-list
controls are subject to the require-
ments of paragraph (c) of this section;
and wastes not identified on any list
are subject to the requirements of
paragraph (d) of this section.

(b) Amber-list wastes. The export from
the U.S. of hazardous wastes as de-
scribed in § 262.80(a) that appear on the
amber list is prohibited unless the no-
tification and consent requirements of
paragraph (b)(1) or paragraph (b)(2) of
this section are met.

(1) Transactions requiring specific
consent:
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(i) Notification. At least 45 days prior
to commencement of the transfrontier
movement, the notifier must provide
written notification in English of the
proposed transfrontier movement to
the Office of Enforcement and Compli-
ance Assurance, Office of Compliance,
Enforcement Planning, Targeting and
Data Division (2222A), Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460, with the words
‘‘Attention: OECD Export Notification’’
prominently displayed on the envelope.
This notification must include all of
the information identified in paragraph
(e) of this section. In cases where
wastes having similar physical and
chemical characteristics, the same
United Nations classification, and the
same RCRA waste codes are to be sent
periodically to the same recovery facil-
ity by the same notifier, the notifier
may submit one notification of intent
to export these wastes in multiple ship-
ments during a period of up to one
year.

(ii) Tacit consent. If no objection has
been lodged by any concerned country
(i.e., exporting, importing, or transit
countries) to a notification provided
pursuant to paragraph (b)(1)(i) of this
section within 30 days after the date of
issuance of the Acknowledgment of Re-
ceipt of notification by the competent
authority of the importing country,
the transfrontier movement may com-
mence. Tacit consent expires one cal-
endar year after the close of the 30 day
period; renotification and renewal of
all consents is required for exports
after that date.

(iii) Written consent. If the competent
authorities of all the relevant OECD
importing and transit countries pro-
vide written consent in a period less
than 30 days, the transfrontier move-
ment may commence immediately
after all necessary consents are re-
ceived. Written consent expires for
each relevant OECD importing and
transit country one calendar year after
the date of that country’s consent un-
less otherwise specified; renotification
and renewal of each expired consent is
required for exports after that date.

(2) Shipments to facilities pre-ap-
proved by the competent authorities of
the importing countries to accept spe-
cific wastes for recovery:

(i) The notifier must provide EPA the
information identified in paragraph (e)
of this section in English, at least 10
days in advance of commencing ship-
ment to a pre-approved facility. The
notification should indicate that the
recovery facility is pre-approved, and
may apply to a single specific shipment
or to multiple shipments as described
in paragraph (b)(1)(i) of this section.
This information must be sent to the
Office of Enforcement and Compliance
Assurance, Office of Compliance, En-
forcement Planning, Targeting and
Data Division (2222A), Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460, with the words
‘‘OECD Export Notification—Pre-ap-
proved Facility’’ prominently displayed
on the envelope.

(ii) Shipments may commence after
the notification required in paragraph
(b)(1)(i) of this section has been re-
ceived by the competent authorities of
all concerned countries, unless the no-
tifier has received information indi-
cating that the competent authorities
of one or more concerned countries ob-
jects to the shipment.

(c) Red-list wastes. The export from
the U.S. of hazardous wastes as de-
scribed in § 262.80(a) that appear on the
red list is prohibited unless notice is
given pursuant to paragraph (b)(1)(i) of
this section and the notifier receives
written consent from the importing
country and any transit countries prior
to commencement of the transfrontier
movement.

(d) Unlisted wastes. Wastes not as-
signed to the green, amber, or red list
that are considered hazardous under
U.S. national procedures as defined in
§ 262.80(a) are subject to the notifica-
tion and consent requirements estab-
lished for red-list wastes in accordance
with paragraph (c) of this section. Un-
listed wastes that are not considered
hazardous under U.S. national proce-
dures as defined in § 262.80(a) are not
subject to amber or red controls when
exported or imported.

(e) Notification information. Notifica-
tions submitted under this section
must include:

(1) Serial number or other accepted
identifier of the notification form;
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(2) Notifier name and EPA identifica-
tion number (if applicable), address,
and telephone and telefax numbers;

(3) Importing recovery facility name,
address, telephone and telefax num-
bers, and technologies employed;

(4) Consignee name (if not the owner
or operator of the recovery facility) ad-
dress, and telephone and telefax num-
bers; whether the consignee will engage
in waste exchange or storage prior to
delivering the waste to the final recov-
ery facility and identification of recov-
ery operations to be employed at the
final recovery facility;

(5) Intended transporters and/or their
agents;

(6) Country of export and relevant
competent authority, and point of de-
parture;

(7) Countries of transit and relevant
competent authorities and points of
entry and departure;

(8) Country of import and relevant
competent authority, and point of
entry;

(9) Statement of whether the notifi-
cation is a single notification or a gen-
eral notification. If general, include pe-
riod of validity requested;

(10) Date foreseen for commencement
of transfrontier movement;

(11) Designation of waste type(s) from
the appropriate list (amber or red and
waste list code), descriptions of each
waste type, estimated total quantity of
each, RCRA waste code, and United Na-
tions number for each waste type; and

(12) Certification/Declaration signed
by the notifier that states:

I certify that the above information is
complete and correct to the best of my
knowledge. I also certify that legally-en-
forceable written contractual obligations
have been entered into, and that any applica-
ble insurance or other financial guarantees
are or shall be in force covering the
transfrontier movement.
Name: llllllllllllllllllll
Signature: llllllllllllllllll
Date: llllllllllllllllllll

NOTE TO PARAGRAPH (e)(12): The U.S. does
not currently require financial assurance;
however, U.S. exporters may be asked by
other governments to provide and certify to
such assurance as a condition of obtaining
consent to a proposed movement.

§ 262.84 Tracking document.
(a) All U.S. parties subject to the

contract provisions of § 262.85 must en-

sure that a tracking document meeting
the conditions of § 262.84(b) accom-
panies each transfrontier shipment of
wastes subject to amber-list or red-list
controls from the initiation of the
shipment until it reaches the final re-
covery facility, including cases in
which the waste is stored and/or ex-
changed by the consignee prior to ship-
ment to the final recovery facility, ex-
cept as provided in §§ 262.84(a)(1) and
(2).

(1) For shipments of hazardous waste
within the U.S. solely by water (bulk
shipments only) the generator must
forward the tracking document with
the manifest to the last water (bulk
shipment) transporter to handle the
waste in the U.S. if exported by water,
(in accordance with the manifest rout-
ing procedures at § 262.23(c)).

(2) For rail shipments of hazardous
waste within the U.S. which originate
at the site of generation, the generator
must forward the tracking document
with the manifest (in accordance with
the routing procedures for the manifest
in § 262.23(d)) to the next non-rail trans-
porter, if any, or the last rail trans-
porter to handle the waste in the U.S.
if exported by rail.

(b) The tracking document must in-
clude all information required under
§ 262.83 (for notification), and the fol-
lowing:

(1) Date shipment commenced.
(2) Name (if not notifier), address,

and telephone and telefax numbers of
primary exporter.

(3) Company name and EPA ID num-
ber of all transporters.

(4) Identification (license, registered
name or registration number) of means
of transport, including types of pack-
aging.

(5) Any special precautions to be
taken by transporters.

(6) Certification/declaration signed
by notifier that no objection to the
shipment has been lodged as follows:

I certify that the above information is
complete and correct to the best of my
knowledge. I also certify that legally-en-
forceable written contractual obligations
have been entered into, that any applicable
insurance or other financial guarantees are
or shall be in force covering the
transfrontier movement, and that:

1. All necessary consents have been re-
ceived; OR
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2. The shipment is directed at a recovery
facility within the OECD area and no objec-
tion has been received from any of the con-
cerned countries within the 30 day tacit con-
sent period; OR

3. The shipment is directed at a recovery
facility pre-authorized for that type of waste
within the OECD area; such an authorization
has not been revoked, and no objection has
been received from any of the concerned
countries.
(delete sentences that are not applicable)
Name: llllllllllllllllllll
Signature: llllllllllllllllll
Date: llllllllllllllllllll

(7) Appropriate signatures for each
custody transfer (e.g. transporter, con-
signee, and owner or operator of the re-
covery facility).

(c) Notifiers also must comply with
the special manifest requirements of 40
CFR 262.54(a), (b), (c), (e), and (i) and
consignees must comply with the im-
port requirements of 40 CFR part 262,
subpart F.

(d) Each U.S. person that has phys-
ical custody of the waste from the time
the movement commences until it ar-
rives at the recovery facility must sign
the tracking document (e.g. trans-
porter, consignee, and owner or oper-
ator of the recovery facility).

(e) Within 3 working days of the re-
ceipt of imports subject to this Sub-
part, the owner or operator of the U.S.
recovery facility must send signed cop-
ies of the tracking document to the no-
tifier, to the Office of Enforcement and
Compliance Assurance, Office of Com-
pliance, Enforcement Planning, Tar-
geting and Data Division (2222A), Envi-
ronmental Protection Agency, 401 M
St., SW., Washington, DC 20460, and to
the competent authorities of the ex-
porting and transit countries.

§ 262.85 Contracts.
(a) Transfrontier movements of haz-

ardous wastes subject to amber or red
control procedures are prohibited un-
less they occur under the terms of a
valid written contract, chain of con-
tracts, or equivalent arrangements
(when the movement occurs between
parties controlled by the same cor-
porate or legal entity). Such contracts
or equivalent arrangements must be
executed by the notifier and the owner
or operator of the recovery facility,
and must specify responsibilities for

each. Contracts or equivalent arrange-
ments are valid for the purposes of this
section only if persons assuming obli-
gations under the contracts or equiva-
lent arrangements have appropriate
legal status to conduct the operations
specified in the contract or equivalent
arrangement.

(b) Contracts or equivalent arrange-
ments must specify the name and EPA
ID number, where available, of:

(1) The generator of each type of
waste;

(2) Each person who will have phys-
ical custody of the wastes;

(3) Each person who will have legal
control of the wastes; and

(4) The recovery facility.
(c) Contracts or equivalent arrange-

ments must specify which party to the
contract will assume responsibility for
alternate management of the wastes if
its disposition cannot be carried out as
described in the notification of intent
to export. In such cases, contracts
must specify that:

(1) The person having actual posses-
sion or physical control over the
wastes will immediately inform the no-
tifier and the competent authorities of
the exporting and importing countries
and, if the wastes are located in a
country of transit, the competent au-
thorities of that country; and

(2) The person specified in the con-
tract will assume responsibility for the
adequate management of the wastes in
compliance with applicable laws and
regulations including, if necessary, ar-
ranging their return to the original
country of export.

(d) Contracts must specify that the
consignee will provide the notification
required in § 262.82(c) prior to re-export
of controlled wastes to a third country.

(e) Contracts or equivalent arrange-
ments must include provisions for fi-
nancial guarantees, if required by the
competent authorities of any con-
cerned country, in accordance with ap-
plicable national or international law
requirements. ≤

NOTE TO PARAGRAPH (e): Financial
guarantees so required are intended to
provide for alternate recycling, dis-
posal or other means of sound manage-
ment of the wastes in cases where ar-
rangements for the shipment and the
recovery operations cannot be carried
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out as foreseen. The U.S. does not re-
quire such financial guarantees at this
time; however, some OECD countries
do. It is the responsibility of the noti-
fier to ascertain and comply with such
requirements; in some cases, trans-
porters or consignees may refuse to
enter into the necessary contracts ab-
sent specific references or certifi-
cations to financial guarantees.

(f) Contracts or equivalent arrange-
ments must contain provisions requir-
ing each contracting party to comply
with all applicable requirements of this
subpart.

(g) Upon request by EPA, U.S. noti-
fiers, consignees, or recovery facilities
must submit to EPA copies of con-
tracts, chain of contracts, or equiva-
lent arrangements (when the move-
ment occurs between parties controlled
by the same corporate or legal entity).
Information contained in the contracts
or equivalent arrangements for which a
claim of confidentiality is asserted ac-
cordance with 40 CFR 2.203(b) will be
treated as confidential and will be dis-
closed by EPA only as provided in 40
CFR 260.2.

NOTE TO PARAGRAPH (g): Although the
U.S. does not require routine submis-
sion of contracts at this time, OECD
Council Decision C(92)39/FINAL allows
members to impose such requirements.
When other OECD countries require
submission of partial or complete cop-
ies of the contract as a condition to
granting consent to proposed move-
ments, EPA will request the required
information; absent submission of such
information, some OECD countries
may deny consent for the proposed
movement.

§ 262.86 Provisions relating to recog-
nized traders.

(a) A recognized trader who takes
physical custody of a waste and con-
ducts recovery operations (including
storage prior to recovery) is acting as
the owner or operator of a recovery fa-
cility and must be so authorized in ac-
cordance with all applicable Federal
laws.

(b) A recognized trader acting as a
notifier or consignee for transfrontier
shipments of waste must comply with
all the requirements of this Subpart as-

sociated with being a notifier or con-
signee.

§ 262.87 Reporting and recordkeeping.
(a) Annual reports. For all waste

movements subject to this Subpart,
persons (e.g., notifiers, recognized trad-
ers) who meet the definition of primary
exporter in § 262.51 shall file an annual
report with the Office of Enforcement
and Compliance Assurance, Office of
Compliance, Enforcement Planning,
Targeting and Data Division (2222A),
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460, no
later than March 1 of each year sum-
marizing the types, quantities, fre-
quency, and ultimate destination of all
such hazardous waste exported during
the previous calendar year. (If the pri-
mary exporter is required to file an an-
nual report for waste exports that are
not covered under this Subpart, he may
include all export information in one
report provided the following informa-
tion on exports of waste destined for
recovery within the designated OECD
member countries is contained in a
separate section). Such reports shall
include the following:

(1) The EPA identification number,
name, and mailing and site address of
the notifier filing the report;

(2) The calendar year covered by the
report;

(3) The name and site address of each
final recovery facility;

(4) By final recovery facility, for each
hazardous waste exported, a descrip-
tion of the hazardous waste, the EPA
hazardous waste number (from 40 CFR
part 261, subpart C or D), designation of
waste type(s) from OECD waste list and
applicable waste code from the OECD
lists, DOT hazard class, the name and
U.S. EPA identification number (where
applicable) for each transporter used,
the total amount of hazardous waste
shipped pursuant to this Subpart, and
number of shipments pursuant to each
notification;

(5) In even numbered years, for each
hazardous waste exported, except for
hazardous waste produced by exporters
of greater than 100kg but less than
1000kg in a calendar month, and except
for hazardous waste for which informa-
tion was already provided pursuant to
§ 262.41:

VerDate 31<AUG>2000 14:46 Aug 31, 2000 Jkt 190153 PO 00000 Frm 00160 Fmt 8010 Sfmt 8010 \CFRS\BUGS\190153T.XXX APPS27 PsN: 190153T



161

Environmental Protection Agency § 262.89

(i) A description of the efforts under-
taken during the year to reduce the
volume and toxicity of waste gen-
erated; and

(ii) A description of the changes in
volume and toxicity of the waste actu-
ally achieved during the year in com-
parison to previous years to the extent
such information is available for years
prior to 1984; and

(6) A certification signed by the per-
son acting as primary exporter that
states:

I certify under penalty of law that I
have personally examined and am fa-
miliar with the information submitted
in this and all attached documents, and
that based on my inquiry of those indi-
viduals immediately responsible for ob-
taining the information, I believe that
the submitted information is true, ac-
curate, and complete. I am aware that
there are significant penalties for sub-
mitting false information including the
possibility of fine and imprisonment.

(b) Exception reports. Any person who
meets the definition of primary ex-
porter in § 262.51 must file an exception
report in lieu of the requirements of
§ 262.42 with the Administrator if any of
the following occurs:

(1) He has not received a copy of the
tracking documentation signed by the
transporter stating point of departure
of the waste from the United States,
within forty-five (45) days from the
date it was accepted by the initial
transporter;

(2) Within ninety (90) days from the
date the waste was accepted by the ini-
tial transporter, the notifier has not
received written confirmation from the
recovery facility that the hazardous
waste was received;

(3) The waste is returned to the
United States.

(c) Recordkeeping. (1) Persons who
meet the definition of primary ex-
porter in § 262.51 shall keep the fol-
lowing records: § 262.89

(i) A copy of each notification of in-
tent to export and all written consents
obtained from the competent authori-
ties of concerned countries for a period
of at least three years from the date
the hazardous waste was accepted by
the initial transporter;

(ii) A copy of each annual report for
a period of at least three years from
the due date of the report; and

(iii) A copy of any exception reports
and a copy of each confirmation of de-
livery (i.e., tracking documentation)
sent by the recovery facility to the no-
tifier for at least three years from the
date the hazardous waste was accepted
by the initial transporter or received
by the recovery facility, whichever is
applicable.

(2) The periods of retention referred
to in this section are extended auto-
matically during the course of any un-
resolved enforcement action regarding
the regulated activity or as requested
by the Administrator.

§ 262.88 Pre-approval for U.S. Recov-
ery Facilities (Reserved).

§ 262.89 OECD Waste Lists.

(a) General. For the purposes of this
Subpart, a waste is considered haz-
ardous under U.S. national procedures,
and hence subject to this Subpart, if
the waste:

(1) Meets the Federal definition of
hazardous waste in 40 CFR 261.3; and

(2) Is subject to either the Federal
RCRA manifesting requirements at 40
CFR part 262, subpart B, to the uni-
versal waste management standards of
40 CFR part 273, or to State require-
ments analogous to 40 CFR part 273.

(b) If a waste is hazardous under
paragraph (a) of this section and it ap-
pears on the amber or red list, it is sub-
ject to amber- or red-list requirements
respectively;

(c) If a waste is hazardous under
paragraph (a) of this section and it
does not appear on either amber or red
lists, it is subject to red-list require-
ments.

(d) The appropriate control proce-
dures for hazardous wastes and haz-
ardous waste mixtures are addressed in
§ 262.82.

(e) The OECD Green List of Wastes
(revised May 1994), Amber List of
Wastes and Red List of Wastes (both
revised May 1993) as set forth in Appen-
dix 3, Appendix 4 and Appendix 5, re-
spectively, to the OECD Council Deci-
sion C(92)39/FINAL (Concerning the
Control of Transfrontier Movements of
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Wastes Destined for Recovery Oper-
ations) are incorporated by reference.
These incorporations by reference were
approved by the Director of the Federal
Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51 on July 11,
1996. These materials are incorporated
as they exist on the date of the ap-
proval and a notice of any change in
these materials will be published in the
FEDERAL REGISTER. The materials are
available for inspection at: the Office
of the Federal Register, 800 North Cap-
itol Street, NW., suite 700, Washington,
DC; the U.S. Environmental Protection
Agency, RCRA Information Center
(RIC), 1235 Jefferson-Davis Highway,
first floor, Arlington, VA 22203 (Docket
# F–94–IEHF–FFFFF) and may be ob-
tained from the Organisation for Eco-
nomic Co-operation and Development,
Environment Direcorate, 2 rue Andre
Pascal, 75775 Paris Cedex 16, France.

APPENDIX TO PART 262—UNIFORM HAZ-
ARDOUS WASTE MANIFEST AND IN-
STRUCTIONS (EPA FORMS 8700–22
AND 8700–22A AND THEIR INSTRUC-
TIONS)

U.S. EPA Form 8700–22

Read all instructions before completing
this form.

This form has been designed for use on a
12-pitch (elite) typerwriter; a firm point pen
may also be used—press down hard.

Federal regulations require generators and
transporters of hazardous waste and owners
or operators of hazardous waste treatment,
storage, and disposal facilities to use this
form (8700–22) and, if necessary, the continu-
ation sheet (Form 8700–22A) for both inter
and intrastate transportation.

Federal regulations also require generators
and transporters of hazardous waste and
owners or operators of hazardous waste
treatment, storage and disposal facilities to
complete the following information:
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The following statement must be included
with each Uniform Hazardous Waste Mani-
fest, either on the form, in the instructions
to the form, or accompanying the form:

Public reporting burden for this collection
of information is estimated to average: 37
minutes for generators, 15 minutes for trans-
porters, and 10 minutes for treatment, stor-
age and disposal facilities. This includes
time for reviewing instructions, gathering
data, and completing and reviewing the

form. Send comments regarding the burden
estimate, including suggestions for reducing
this burden, to: Chief, Information Policy
Branch, PM–223, U.S. Environmental Protec-
tion Agency, 401 M Street SW., Washington,
DC 20460; and to the Office of Information
and Regulatory Affairs, Office of Manage-
ment and Budget, Washington, DC 20503.
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GENERATORS

Item 1. Generator’s U.S. EPA ID Number—
Manifest Document Number

Enter the generator’s U.S. EPA twelve
digit identification number and the unique
five digit number assigned to this Manifest
(e.g., 00001) by the generator.

Item 2. Page 1 of ——

Enter the total number of pages used to
complete this Manifest, i.e., the first page
(EPA Form 8700–22) plus the number of Con-
tinuation Sheets (EPA Form 8700–22A), if
any.

Item 3. Generator’s Name and Mailing Address

Enter the name and mailing address of the
generator. The address should be the loca-
tion that will manage the returned Manifest
forms.

Item 4. Generator’s Phone Number

Enter a telephone number where an au-
thorized agent of the generator may be
reached in the event of an emergency.

Item 5. Transporter 1 Company Name

Enter the company name of the first trans-
porter who will transport the waste.

Item 6. U.S. EPA ID Number

Enter the U.S. EPA twelve digit identifica-
tion number of the first transporter identi-
fied in item 5.

Item 7. Transporter 2 Company Name

If applicable, enter the company name of
the second transporter who will transport
the waste. If more than two transporters are
used to transport the waste, use a Continu-
ation Sheet(s) (EPA Form 8700–22A) and list
the transporters in the order they will be
transporting the waste.

Item 8. U.S. EPA ID Number

If applicable, enter the U.S. EPA twelve
digit identification number of the second
transporter identified in item 7.

NOTE: If more than two transporters are
used, enter each additional transporter’s
company name and U.S. EPA twelve digit
identification number in items 24–27 on the
Continuation Sheet (EPA Form 8700–22A).
Each Continuation Sheet has space to record
two additional transporters. Every trans-
porter used between the generator and the
designated facility must be listed.

Item 9. Designated Facility Name and Site
Address

Enter the company name and site address
of the facility designated to receive the
waste listed on this Manifest. The address

must be the site address, which may differ
from the company mailing address.

Item 10. U.S. EPA ID Number

Enter the U.S. EPA twelve digit identifica-
tion number of the designated facility iden-
tified in item 9.

Item 11. U.S. DOT Description [Including Prop-
er Shipping Name, Hazard Class, and ID
Number (UN/NA)]

Enter the U.S. DOT Proper Shipping Name,
Hazard Class, and ID Number (UN/NA) for
each waste as identified in 49 CFR 171
through 177.

NOTE: If additional space is needed for
waste descriptions, enter these additional de-
scriptions in item 28 on the Continuation
Sheet (EPA Form 8700–22A).

Item 12. Containers (No. and Type)

Enter the number of containers for each
waste and the appropriate abbreviation from
Table I (below) for the type of container.

TABLE I—TYPES OF CONTAINERS

DM=Metal drums, barrels, kegs
DW=Wooden drums, barrels, kegs
DF=Fiberboard or plastic drums, barrels,

kegs
TP=Tanks portable
TT=Cargo tanks (tank trucks)
TC=Tank cars
DT=Dump truck
CY=Cylinders
CM=Metal boxes, cartons, cases (including

roll-offs)
CW=Wooden boxes, cartons, cases
CF=Fiber or plastic boxes, cartons, cases
BA=Burlap, cloth, paper or plastic bags

Item 13. Total Quantity

Enter the total quantity of waste described
on each line.

Item 14. Unit (Wt./Vol.)

Enter the appropriate abbreviation from
Table II (below) for the unit of measure.

TABLE II—UNITS OF MEASURE

G=Gallons (liquids only)
P=Pounds
T=Tons (2000 lbs)
Y=Cubic yards
L=Liters (liquids only)
K=Kilograms
M=Metric tons (1000 kg)
N=Cubic meters

Item 15. Special Handling Instructions and
Additional Information

Generators may use this space to indicate
special transportation, treatment, storage,
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or disposal information or Bill of Lading in-
formation. States may not require addi-
tional, new, or different information in this
space. For international shipments, genera-
tors must enter in this space the point of de-
parture (City and State) for those shipments
destined for treatment, storage, or disposal
outside the jurisdiction of the United States.

Item 16. Generator’s Certification

The generator must read, sign (by hand),
and date the certification statement. If a
mode other than highway is used, the word
‘‘highway’’ should be lined out and the appro-
priate mode (rail, water, or air) inserted in
the space below. If another mode in addition
to the highway mode is used, enter the ap-
propriate additional mode (e.g., and rail) in
the space below.

Primary exporters shipping hazardous
wastes to a facility located outside of the
United States must add to the end of the
first sentence of the certification the fol-
lowing words ‘‘and conforms to the terms of
the EPA Acknowledgment of Consent to the
shipment.’’

In signing the waste minimization certifi-
cation statement, those generators who have
not been exempted by statute or regulation
from the duty to make a waste minimization
certification under section 3002(b) of RCRA
are also certifying that they have complied
with the waste minimization requirements.

Generators may preprint the words, ‘‘On
behalf of’’ in the signature block or may hand
write this statement in the signature block
prior to signing the generator certifications.

NOTE: All of the above information except
the handwritten signature required in item
16 may be preprinted.

* * * * *

TRANSPORTERS

Item 17. Transporter 1 Acknowledgement of
Receipt of Materials

Enter the name of the person accepting the
waste on behalf of the first transporter. That
person must acknowledge acceptance of the
waste described on the Manifest by signing
and entering the date of receipt.

Item 18. Transporter 2 Acknowledgement of
Receipt of Materials

Enter, if applicable, the name of the person
accepting the waste on behalf of the second
transporter. That person must acknowledge
acceptance of the waste described on the
Manifest by signing and entering the date of
receipt.

NOTE: International Shipments—Trans-
porter Responsibilities.
Exports— Transporters must sign and enter
the date the waste left the United States in
item 15 of Form 8700–22.

Imports— Shipments of hazardous waste reg-
ulated by RCRA and transported into the
United States from another country must
upon entry be accompanied by the U.S. EPA
Uniform Hazardous Waste Manifest. Trans-
porters who transport hazardous waste into
the United States from another country are
responsible for completing the Manifest (40
CFR 263.10(c)(1)).

OWNERS AND OPERATORS OF TREATMENT,
STORAGE, OR DISPOSAL FACILITIES

Item 19. Discrepancy Indication Space

The authorized representative of the des-
ignated (or alternate) facility’s owner or op-
erator must note in this space any signifi-
cant discrepancy between the waste de-
scribed on the Manifest and the waste actu-
ally received at the facility.

Owners and operators of facilities located
in unauthorized States (i.e., the U.S. EPA
administers the hazardous waste manage-
ment program) who cannot resolve signifi-
cant discrepancies within 15 days of receiv-
ing the waste must submit to their Regional
Administrator (see list below) a letter with a
copy of the Manifest at issue describing the
discrepancy and attempts to reconcile it (40
CFR 264.72 and 265.72).

Owners and operators of facilities located
in authorized States (i.e., those States that
have received authorization from the U.S.
EPA to administer the hazardous waste pro-
gram) should contact their State agency for
information on State Discrepancy Report re-
quirements.

EPA REGIONAL ADMINISTRATORS

Regional Administrator, U.S. EPA Region I,
J.F. Kennedy Fed. Bldg., Boston, MA 02203

Regional Administrator, U.S. EPA Region II,
26 Federal Plaza, New York, NY 10278

Regional Administrator, U.S. EPA Region
III, 6th and Walnut Sts., Philadelphia, PA
19106

Regional Administrator, U.S. EPA Region
IV, 345 Courtland St., NE., Atlanta, GA
30365

Regional Administrator, U.S. EPA Region V,
77 West Jackson Blvd., Chicago, IL 60604

Regional Administrator, U.S. EPA Region
VI, 1201 Elm Street, Dallas, TX 75270

Regional Administrator, U.S. EPA Region
VII, 324 East 11th Street, Kansas City, MO
64106

Regional Administrator, U.S. EPA Region
VIII, 1860 Lincoln Street, Denver, CO 80295

Regional Administrator, U.S. EPA Region
IX, 215 Freemont Street, San Francisco,
CA 94105

Regional Administrator, U.S. EPA Region X,
1200 Sixth Avenue, Seattle, WA 98101
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Item 20. Facility Owner or Operator: Certifi-
cation of Receipt of Hazardous Materials Cov-
ered by This Manifest Except as Noted in Item
19

Print or type the name of the person ac-
cepting the waste on behalf of the owner or
operator of the facility. That person must
acknowledge acceptance of the waste de-
scribed on the Manifest by signing and enter-
ing the date of receipt.

Items A–K are not required by Federal reg-
ulations for intra- or interstate transpor-
tation. However, States may require genera-
tors and owners or operators of treatment,
storage, or disposal facilities to complete
some or all of items A–K as part of State
manifest reporting requirements. Generators
and owners and operators of treatment, stor-
age, or disposal facilities are advised to con-
tact State officials for guidance on com-
pleting the shaded areas of the Manifest.
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INSTRUCTIONS—CONTINUATION SHEET, U.S.
EPA FORM 8700–22A

Read all instructions before completing
this form.

This form has been designed for use on a
12-pitch (elite) typewriter; a firm point pen
may also be used—press down hard.

This form must be used as a continuation
sheet to U.S. EPA Form 8700–22 if:

• More than two transporters are to be used
to transport the waste;

• More space is required for the U.S. DOT de-
scription and related information in Item
11 of U.S. EPA Form 8700–22.
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Federal regulations require generators and
transporters of hazardous waste and owners
or operators of hazardous waste treatment,
storage, or disposal facilities to use the uni-
form hazardous waste manifest (EPA Form
8700–22) and, if necessary, this continuation
sheet (EPA Form 8700–22A) for both inter-
and intrastate transportation.

GENERATORS

Item 21. Generator’s U.S. EPA ID Number—
Manifest Document Number

Enter the generator’s U.S. EPA twelve
digit identification number and the unique
five digit number assigned to this Manifest
(e.g., 00001) as it appears in item 1 on the
first page of the Manifest.

Item 22. Page ——

Enter the page number of this Continu-
ation Sheet.

Item 23. Generator’s Name

Enter the generator’s name as it appears in
item 3 on the first page of the Manifest.

Item 24. Transporter —— Company Name

If additional transporters are used to
transport the waste described on this Mani-
fest, enter the company name of each addi-
tional transporter in the order in which they
will transport the waste. Enter after the
word ‘‘Transporter’’ the order of the trans-
porter. For example, Transporter 3 Company
Name. Each Continuation Sheet will record
the names of two additional transporters.

Item 25. U.S. EPA ID Number

Enter the U.S. EPA twelve digit identifica-
tion number of the transporter described in
item 24.

Item 26. Transporter —— Company Name

If additional transporters are used to
transport the waste described on this Mani-
fest, enter the company name of each addi-
tional transporter in the order in which they
will transport the waste. Enter after the
word ‘‘Transporter’’ the order of the trans-
porter. For example, Transporter 4 Company
Name. Each Continuation Sheet will record
the names of two additional transporters.

Item 27. U.S. EPA ID Number

Enter the U.S. EPA twelve digit identifica-
tion number of the transporter described in
item 26.

Item 28. U.S. DOT Description Including Proper
Shipping Name, Hazardous Class, and ID
Number (UN/NA)

Refer to item 11.

Item 29. Containers (No. and Type)

Refer to item 12.

Item 30. Total Quantity

Refer to item 13.

Item 31. Unit (Wt./Vol.)

Refer to item 14.

Item 32. Special Handling Instructions

Generators may use this space to indicate
special transportation, treatment, storage,
or disposal information or Bill of Lading in-
formation. States are not authorized to re-
quire additional, new, or different informa-
tion in this space.

* * * * *

TRANSPORTERS

Item 33. Transporter —— Acknowledgement of
Receipt of Materials

Enter the same number of the Transporter
as identified in item 24. Enter also the name
of the person accepting the waste on behalf
of the Transporter (Company Name) identi-
fied in item 24. That person must acknowl-
edge acceptance of the waste described on
the Manifest by signing and entering the
date of receipt.

Item 34. Transporter —— Acknowledgement of
Receipt of Materials

Enter the same number as identified in
item 26. Enter also the name of the person
accepting the waste on behalf of the Trans-
porter (Company Name) identified in item 26.
That person must acknowledge acceptance of
the waste described on the Manifest by sign-
ing and entering the date of receipt.

* * * * *

OWNERS AND OPERATORS OF TREAT-
MENT, STORAGE, OR DISPOSAL FACILI-
TIES

Item 35. Discrepancy Indication Space

Refer to item 19.
Items L–R are not required by Federal reg-

ulations for intra- or interstate transpor-
tation. However, States may require genera-
tors and owners or operators of treatment,
storage, or disposal facilities to complete
some or all of items L–R as part of State
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manifest reporting requirements. Generators
and owners and operators of treatment, stor-
age, or disposal facilities are advised to con-
tact State officials for guidance on com-
pleting the shaded areas of the manifest.

[49 FR 10501, Mar. 20, 1984, as amended at 51
FR 28685, Aug. 8, 1986; 51 FR 35192, Oct. 1,
1986; 53 FR 45091, Nov. 8, 1988; 62 FR 1834, Jan.
14, 1997]

Subpart I—New York State Public
Utilities

SOURCE: 64 FR 37636, July 12, 1999, unless
otherwise noted.

§ 262.90 Project XL for Public Utilities
in New York State.

(a) The following definitions apply to
this section:

(1) A Utility is any company that op-
erates wholesale and/or retail oil and
gas pipelines, or any company that pro-
vides electric power or telephone serv-
ice and is regulated by New York
State’s Public Service Commission or
the New York Power Authority.

(2) A right-of-way is a fixed, inte-
grated network of aboveground or un-
derground conveyances, including land
structures, fixed equipment, and other
appurtenances, controlled or owned by
a Utility, and used for the purpose of
conveying its products or services to
customers.

(3) A remote location is a location in
New York State within a Utility’s
right-of-way network that is not per-
manently staffed.

(4) A Utility’s central collection facility
(UCCF) is a Utility-owned facility
within the Utility’s right-of-way net-
work to which hazardous waste, gen-
erated by the Utility at remote loca-
tions within the same right-of-way net-
work, is brought.

(b) A UCCF designated pursuant to
paragraph (e) of this section may con-
solidate hazardous waste (with the ex-
ception of mixed waste) generated by
that Utility at its remote locations
(and at that UCCF) for up to 90 days
without a permit or without having in-
terim status, provided that:

(1) The Utility complies with all ap-
plicable requirements for generators in
40 CFR part 262 (except § 262.34 (d)
through (f)) for hazardous waste gen-
erated at its remote locations and at

the UCCF, including the manifest and
pretransport requirements for all ship-
ments greater than 100 kilograms sent
from a remote location to a UCCF.

(2) The Utility transports the haz-
ardous waste from the remote location
to a UCCF immediately after collec-
tion of all hazardous waste at the re-
mote location is complete or when the
staff collecting the hazardous waste
leave the remote location, whichever
comes first.

(3) The Utility complies with all ap-
plicable requirements for transporters
in 40 CFR part 263 for each shipment of
hazardous waste greater than 100 kilo-
grams which is sent from remote loca-
tion to the UCCF, and all applicable
Department of Transportation require-
ments.

(4) (i) The Utility complies with 40
CFR 262.34 (a) through (c), regardless of
the total quantity of hazardous waste
generated or consolidated at the UCCF
per calendar month;

(ii) The Utility complies with 40 CFR
264.178; and

(iii) Secondary containment is pro-
vided for all liquid hazardous waste
consolidated in containers if:

(A) The UCCF is consolidating 8,800
gallons or more of liquid hazardous
waste, or

(B) The UCCF is consolidating 185
gallons or more of liquid hazardous
waste and is located in an area des-
ignated by New York State that over-
lays a sole-source aquifer.

(5) The Utility submits a biennial re-
port in accordance with 40 CFR 262.41
including all hazardous waste shipped
from remote locations to the UCCF.
This UCCF biennial report may be sub-
mitted in lieu of submitting a biennial
report for each remote location. How-
ever, for hazardous waste generated at
a particular remote location that ex-
ceeds 1000 kg per calendar month and
that is not sent to the UCCF, the Util-
ity must submit a separate biennial re-
port.

(6) Waste generated at a remote loca-
tion that is not sent to a UCCF is man-
aged according to the requirements of
parts 260 through 270 of this chapter.

(7) The Utility maintains records at
the UCCF in accordance with all the
recordkeeping requirements set forth
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in subpart D of 40 CFR part 262, includ-
ing 40 CFR 262.40, and maintains
records on any PCB test results for
hazardous wastes brought to the facil-
ity from remote locations.

(8) The UCCF obtains an EPA identi-
fication number.

(9) The UCCF receives hazardous
waste only from its remote location.

(10) The Utility reinvests at least
one-third of the direct savings de-
scribed in paragraph (h) of this section
in one or more environmentally bene-
ficial projects, such as remediation or
pollution prevention, that are over and
above existing legal requirements and
that have not been initiated prior to
the Utility’s receipt of approval to con-
solidate hazardous waste pursuant to
this section.

(c) Utilities seeking to have UCCFs
designated under paragraph (e) of this
section must comply with the fol-
lowing requirements:

(1) Any New York State Utility seek-
ing approval to consolidate hazardous
waste under this section must notify
local governments and communities of
the Utility’s intent to designate spe-
cific UCCFs.

(2) In carrying out paragraph (c)(1) of
this section, the Utility must solicit
public comment. In soliciting public
comment, the Utility must use the no-
tice method set forth in paragraph
(c)(2)(i) of this section, as well as at
least two of the methods set forth in
paragraphs (c)(2)(ii) through (vii) of
this section. Each Utility must also no-
tify by mail all parties who commented
on the proposed rule for this XL
project.

(i) A public notice in a newspaper of
general circulation within the area in
which each proposed UCCF is located;

(ii) A radio announcement in each af-
fected community during peak listen-
ing hours;

(iii) Mailings to all citizens within a
five-mile radius of proposed UCCF;

(iv) Well-publicized community
meetings;

(v) Presentations to the local com-
munity board;

(vi) Placement of copies of this sec-
tion and the Final Project Agreement
that explains the regulatory relief out-
lined in this section in the local library
nearest the proposed UCCF, and inclu-

sion of the name and address of the li-
brary in the newspaper notice; and

(vii) Placement of copies of this sec-
tion and the Final Project Agreement
that explains the regulatory relief out-
lined in this section on the Utility’s
web site, and inclusion of the web site’s
address in the newpaper notice.

(3) All outreach efforts made under
paragraph (c)(2) of this section shall be
prepared in English (and any other lan-
guage spoken by a large number of per-
sons in the community of concern) and
at a minimum shall include the fol-
lowing information:

(i) A brief description of the XL
project, the intended new use of the fa-
cility, and a request for comments on
the proposed UCCF.

(ii) The name, if any, and address of
the proposed UCCF and its current sta-
tus under the RCRA Subtitle C pro-
gram.

(iii) The intended duration of use of
the UCCF under the requirements of
this section.

(iv) Names, addresses, and telephone
numbers of contact persons, rep-
resenting the Utility, to whom ques-
tions or comments may be directed.

(v) Notification of when the comment
period of no less than 30 days will
close.

(4) Prior to the solicitation of public
comment pursuant to paragraph (c)(2)
of this section, the Utility must submit
copies of each notice, announcement or
mailing directly to local governments
and to EPA.

(5) At the close of the comment pe-
riod, the Utility shall prepare a Re-
sponsiveness Package containing a
summary of public outreach efforts, all
comments and questions received as a
result of its outreach efforts, and the
Utility’s written responses to all com-
ments and questions. The Utility shall
provide copies of its Responsiveness
Package to any citizens that partici-
pated in the public notice process,
local governments and EPA.

(d) Upon completion of the public no-
tice procedures described in paragraph
(c) of this section, the Utility must
provide written notice to EPA of its in-
tent to participate. The Notice of In-
tent must contain the following infor-
mation:
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(1) The name of the Utility, corporate
address, and corporate mailing address,
if different.

(2) The name, mailing address, and
telephone number of a corporate-level
contact person to whom communica-
tions and inquiries may be di-
rected.This contact person may be
changed by written notification to
EPA.

(3) A list of the names, addresses, and
EPA identification numbers, if applica-
ble, of all Utility-owned facilities in
New York State that are proposed
UCCFs and the names and telephone
numbers of a designated contact person
at each facility.

(4) A summary of public outreach ef-
forts undertaken pursuant to para-
graph (c) of this section.

(5) A commitment that one-third of
the direct cost savings outlined in
paragraph (h) of this section due to
project participation will be reinvested
in one or more environmentally bene-
ficial projects which are over and
above existing legal requirements and
which have not been initiated prior to
the Utility’s receipt of approval to con-
solidate hazardous waste pursuant to
this section.

(6) An acknowledgment that the sig-
natory is personally familiar with the
terms and conditions of this section
and has the authority to obligate and
does obligate the Utility to comply
with all such terms and conditions.
The Utility shall comply with the sig-
natory requirements set forth in 40
CFR 270.11(a)(1).

(e) The procedures for designating
UCCFs are as follows:

(1) Subject to paragraphs (e)(2)
through (5) of this section, the Utility
and specified UCCF shall receive ap-
proval to comply with the require-
ments set forth in paragraph (b) of this
section upon the receipt of written ac-
knowledgment from EPA that the No-
tice of Intent described in paragraph
(d) of this section has been received
and found to be complete and in com-
pliance with all the requirements set
forth in paragraph (d) of this section.
This acknowledgment will state wheth-
er the UCCF has been designated under
this section and any additional limita-
tions which have been placed on the
UCCF.

(2) Based on information provided
and comments received during the pub-
lic notice and comment period, EPA
shall prepare a response to the com-
ments received. The response to com-
ments shall be attached to the ac-
knowledgment described in paragraph
(e)(1). Both the acknowledgment and
the response to comments shall be sent
to all persons who commented on the
designation of the UCCF(s) that are the
subject of the acknowledgment.

(3) Based on information provided
and comments received during or after
the public notice and comment period,
designated UCCFs may be rejected for
the proposed use, or, if EPA determines
that acceptance for the proposed use
under the conditions of paragraph (b)
of this section may not fully protect
human health and the environment
based on the Utility’s compliance his-
tory or other appropriate factors, the
acknowledgment may impose condi-
tions in addition to those in paragraph
(b) of this section.

(4) If EPA determines that a site-spe-
cific informational public meeting is
warranted prior to determining the ac-
ceptability of a designated UCCF, the
acknowledgment will so state.

(5) Subsequent to any public meeting,
EPA may reject or prohibit UCCFs
from participating in this project based
on information provided or comments
received during or after the public no-
tice process or based on a determina-
tion that acceptance for the proposed
use under the conditions of paragraph
(b) of this section may not fully pro-
tect human health and the environ-
ment based on the Utility’s compliance
history or other appropriate factors.

(f) At any time, a Utility may add or
remove UCCF designations by com-
plying with the following require-
ments:

(1) A Utility may notify EPA of its
intent to designate additional UCCFs.
Such a notification shall be submitted
to, and processed by, EPA, in the man-
ner indicated in paragraphs (d) and (e)
of this section.

(2) To have one or more additional
UCCFs designated, the Utility must
comply with paragraph (c) of this sec-
tion.
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(3) A Utility can discontinue use of a
facility as a UCCF by notifying EPA in
writing.

(g) Each Utility that receives ap-
proval to consolidate hazardous waste
pursuant to this section shall submit
an Annual Progress Report with the
following information for the preceding
year:

(1) The number of remote locations
statewide for which hazardous waste
was handled in accordance with para-
graph (b) of this section.

(2) The total tonnage of each type of
hazardous waste handled by each
UCCF.

(3) The number of remote locations
statewide from which 1,000 kilograms
or more of hazardous waste were col-
lected per calendar month.

(4) The number of remote locations
statewide from which between 100 and
1,000 kilograms of hazardous waste
were collected per calendar month.

(5) An estimate of the monetary
value, on a Utility-wide basis, of the di-
rect savings realized by participation
in this project. Direct savings at a min-
imum include those outlined in para-
graph (h) of this section.

(6) Descriptions of the environmental
compliance, remediation, or pollution
prevention projects or activities into
which the savings, described in para-
graph (h) of this section, have been re-
invested, with an estimate of the sav-
ings reinvested in each. Any such
projects must consist of activities that
are over and above existing legal re-
quirements and that have not been ini-
tiated prior to the Utility’s receipt of
approval to consolidate hazardous
waste pursuant to this section.

(7) The addresses and EPA identifica-
tion numbers for all facilities that
served as UCCFs for hazardous waste
from remote locations.

(h) Utilities that receive approval to
consolidate hazardous waste pursuant
to this section must assess the direct
savings realized as a result. Cost esti-
mates shall include direct savings
based on relief from any regulatory re-
quirements, which the facility expects
to be relieved from due to compliance
with the provisions of this section in-
cluding, but not limited to, the fol-
lowing:

(1) Database management for each re-
mote location as an individual gener-
ator;

(2) Biennial Report preparation costs;
and/or

(3) Cost savings realized from con-
solidation of waste for economical
shipment (including no longer shipping
waste directly to a TSD from remote
locations).

(i) If any UCCF or Utility that re-
ceives approval under this section fails
to comply with any of the require-
ments of this section, EPA may termi-
nate or suspend the UCCF’s or Utility’s
participation. EPA will provide a UCCF
or Utility with 15 days written notice
of its intent to terminate or suspend
participation. During this period, the
UCCF will have the opportunity to
come back into compliance or provide
a written explanation as to why it was
not in compliance with the terms of
this section and how it will come back
into compliance. If EPA then issues a
written notice terminating or sus-
pending participation, the Utility must
take immediate action to come into
compliance with all otherwise applica-
ble federal requirements. EPA may
also take enforcement action against a
Utility for non-compliance with the
provisions of this section.

(j) This section will expire on Janu-
ary 10, 2005.

Subpart J—University Laboratories
XL Project—Laboratory Envi-
ronmental Management
Standard

SOURCE: 64 FR 53292, Sept. 28, 1999, unless
otherwise noted.

§ 262.100 To what organizations does
this subpart apply?

This subpart applies to an organiza-
tion that meets all three of the fol-
lowing conditions:

(a) It is one of the three following
academic institutions: The University
of Massachusetts Boston in Boston,
Massachusetts, Boston College in
Chestnut Hill, Massachusetts, or the
University of Vermont in Burlington,
Vermont (‘‘Universities’’); and

(b) It is a laboratory at one of the
Universities (identified pursuant to
§ 262.105(c)(2)(ii)) where laboratory scale
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activities, as defined in § 262.102, result
in laboratory waste; and

(c) It complies with all the require-
ments of this subpart.

§ 262.101 What is in this subpart?

This subpart provides a framework
for a new management system for
wastes that are generated in Univer-
sity laboratories. This framework is
called the Laboratory Environmental
Management Standard. The standard
includes some specific definitions that
apply to the University laboratories. It
contains specific requirements for how
to handle laboratory waste that are
called Minimum Performance Criteria.
The standard identifies the require-
ments for developing and imple-
menting an environmental manage-
ment plan. It outlines the responsibil-
ities of the management staff of each
participating university. Finally, the
standard identifies requirements for
training people who will work in the
laboratories or manage laboratory
waste. This Subpart contains require-
ments for RCRA solid and hazardous
waste determination, and cir-
cumstances for termination and expira-
tion of this pilot.

§ 262.102 What special definitions are
included in this subpart?

For purposes of this subpart, the fol-
lowing definitions apply:

Acutely Hazardous Laboratory Waste
means a laboratory waste, defined in
the Environmental Management Plan
as posing significant potential hazards
to human health or the environment
and which must include RCRA ‘‘P’’
wastes, and may include particularly
hazardous substances as designated in
a University’s Chemical Hygiene Plan
under OSHA, or Extremely Hazardous
Substances under the Emergency Plan-
ning and Community Right to Know
Act.

Emergency means any occurrence
such as, but not limited to, equipment
failure, rupture of containers or failure
of control equipment which results in
the potential uncontrolled release of a
hazardous chemical into the environ-
ment and which requires agency or fire
department notification and/or report-
ing.

Environmental Management Plan
(EMP) means a written program devel-
oped and implemented by the univer-
sity which sets forth standards and
procedures, responsibilities, pollution
control equipment, performance cri-
teria, resources and work practices
that both protect human health and
the environment from the hazards pre-
sented by laboratory wastes within a
laboratory and between a laboratory
and the hazardous waste accumulation
area, and satisfies the plan require-
ments defined elsewhere in this Sub-
part. Certain requirements of this plan
are satisfied through the use of the
Chemical Hygiene Plan (see, 29 CFR
1910.1450), or equivalent, and other rel-
evant plans, including a waste mini-
mization plan. The elements of the En-
vironmental Management Plan must be
easily accessible, but may be inte-
grated into existing plans, incor-
porated as an attachment, or developed
as a separate document.

Environmental Objective means an
overall environmental goal of the orga-
nization which is verifiable.

Environmental Performance means re-
sults of the data collected pursuant to
implementation of the Environmental
Management Plan as measured against
policy, objectives and targets.

Environmental Target means an envi-
ronmental performance requirement of
the organization which is quantifiable,
where practicable, verifiable and de-
signed to be achieved within a specified
time frame.

Hazardous Chemical means any chem-
ical which is a physical hazard or a
health hazard. A physical hazard
means a chemical for which there is
scientifically valid evidence that it is a
combustible liquid, a compressed gas,
explosive, flammable, an organic per-
oxide, an oxidizer, pyrophoric, unstable
(reactive) or water-reactive. A health
hazard means a chemical for which
there is statistically significant evi-
dence based on at least one study con-
ducted in accordance with established
scientific principles that acute or
chronic health effects may occur in ex-
posed employees. The term ‘‘health haz-
ard’’ includes chemicals which are car-
cinogens, toxic or highly toxic agents,
reproductive toxins, irritants,
corrosives, sensitizers, hepatotoxins,
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nephrotoxins, neurotoxins, agents
which act on the hematopoietic system
and agents which damage the lungs,
skin, eyes or mucous membranes.

Hazardous Chemical of Concern means
a chemical that the organization has
identified as having the potential to be
of significant risk to human health or
the environment if not managed in ac-
cordance with procedures or practices
defined by the organization.

Hazardous Waste Accumulation Area
means the on-site area at a University
where the University will make a solid
and hazardous waste determination
with respect to laboratory wastes.

In-Line Waste Collection means a sys-
tem for the automatic collection of
laboratory waste which is directly con-
nected to or part of a laboratory scale
activity and which is constructed or
operated in a manner which prevents
the release of any laboratory waste
therein into the environment during
collection.

Laboratory means, for the purpose of
this Subpart, an area within a facility
where the laboratory use of hazardous
chemicals occurs. It is a workplace
where relatively small quantities of
hazardous chemicals are used on a non-
production basis. The physical extent
of individual laboratories within an or-
ganization will be defined by the Envi-
ronmental Management Plan. A lab-
oratory may include more than a sin-
gle room if the rooms are in the same
building and under the common super-
vision of a laboratory supervisor.

Laboratory Clean-Out means an eval-
uation of the chemical inventory of a
laboratory as a result of laboratory
renovation, relocation or a change in
laboratory supervision that may result
in the transfer of laboratory wastes to
the hazardous waste accumulation
area.

Laboratory Environmental Management
Standard means the provisions of this
Subpart and includes the requirements
for preparation of Environmental Man-
agement Plans and the inclusion of
Minimum Performance Criteria within
each Environmental Management
Plan.

Laboratory Scale means work with
substances in which containers used for
reactions, transfers and other handling
of substances are designed to be safely

and easily manipulated by one person.
‘‘Laboratory Scale’’ excludes those
workplaces whose function is to
produce commercial quantities of
chemicals.

Laboratory Waste means a hazardous
chemical that results from laboratory
scale activities and includes the fol-
lowing: excess or unused hazardous
chemicals that may or may not be re-
used outside their laboratory of origin;
hazardous chemicals determined to be
RCRA hazardous waste as defined in 40
CFR Part 261; and hazardous chemicals
that will be determined not to be
RCRA hazardous waste pursuant to
§ 262.106.

Laboratory Worker means a person
who is assigned to handle hazardous
chemicals in the laboratory and may
include researchers, students or techni-
cians.

Legal and Other Requirements means
requirements imposed by, or as a result
of, governmental permits, govern-
mental laws and regulations, judicial
and administrative enforcement or-
ders, non-governmental legally en-
forceable contracts, research grants
and agreements, certification specifica-
tions, formal voluntary commitments
and organizational policies and stand-
ards.

Senior Management means senior per-
sonnel with overall responsibility, au-
thority and accountability for man-
aging laboratory activities within the
organization.

Universities means the following aca-
demic institutions; University of
Vermont, Boston College, and the Uni-
versity of Massachusetts Boston, which
are participants in this Laboratory XL
project and which are subject to the re-
quirements set forth in this Subpart J.

§ 262.103 What is the scope of the lab-
oratory environmental management
standard?

The Laboratory Environmental Man-
agement Standard will not affect or su-
persede any legal requirements other
than those described in § 262.10(j). The
requirements that continue to apply
include, but are not limited to, OSHA,
Fire Codes, wastewater permit limita-
tions, emergency response notification
provisions, or other legal requirements
applicable to University laboratories.
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§ 262.104 What are the minimum per-
formance criteria?

The Minimum Performance Criteria
that each University must meet in
managing its Laboratory Waste are:

(a) Each University must label all
laboratory waste with the general haz-
ard class and either the words ‘‘labora-
tory waste’’ or with the chemical name
of the contents. If the container is too
small to hold a label, the label must be
placed on a secondary container.

(b) Each University may temporarily
hold up to 55 gallons of laboratory
waste or one quart of acutely haz-
ardous laboratory waste, or weight
equivalent, in each laboratory, but
upon reaching these thresholds, each
University must mark that laboratory
waste with the date when this thresh-
old requirement was met (by dating the
container(s) or secondary container(s)).

(c) Each university must remove all
of the dated laboratory waste from the
laboratory for delivery to a location
identified in paragraph (i) of this sec-
tion within 30 days of reaching the
threshold amount identified in para-
graph (b) of this section.

(d) In no event shall the excess lab-
oratory waste that a laboratory tempo-
rarily holds before dated laboratory
waste is removed exceed an additional
55 gallons of laboratory waste (or one
additional quart of acutely hazardous
laboratory waste). No more than 110
gallons of laboratory waste total (or no
more than two quarts of acutely haz-
ardous laboratory waste total) may be
temporarily held in a laboratory at any
one time. Excess laboratory waste
must be dated and removed in accord-
ance with the requirements of para-
graphs (b) and (c) of this section.

(e) Containers of laboratory wastes
must be:

(1) Closed at all times except when
wastes are being added to (including
during in-line waste collection) or re-
moved from the container;

(2) Maintained in good condition and
stored in the laboratory in a manner to
avoid leaks;

(3) Compatible with their contents to
avoid reactions between the waste and
its container; and must be made of, or
lined with, materials which are com-
patible with the laboratory wastes to

be temporarily held in the laboratory
so that the container is not impaired;
and

(4) Inspected regularly (at least annu-
ally) to ensure that they meet require-
ments for container management.

(f) The management of laboratory
waste must not result in the release of
hazardous constituents into the land,
air and water where such release is pro-
hibited under federal law.

(g) The requirements for emergency
response are:

(1) Each University must post notifi-
cation procedures, location of emer-
gency response equipment to be used
by laboratory workers and evacuation
procedures;

(2) Emergency response equipment
and procedures for emergency response
must be appropriate to the hazards in
the laboratory such that hazards to
human health and the environment
will be minimized in the event of an
emergency;

(3) In the event of a fire, explosion or
other release of laboratory waste which
could threaten human health or the en-
vironment, the laboratory worker must
follow the notification procedures
under paragraph (g)(1) of this section.

(h) Each University must investigate,
document, and take actions to correct
and prevent future incidents of haz-
ardous chemical spills, exposures and
other incidents that trigger a report-
able emergency or that require report-
ing under paragraph (g) of this section.

(i) Each University may only transfer
laboratory wastes from a laboratory:

(1) Directly to an on-site designated
hazardous waste accumulation area.
Notwithstanding 40 CFR 263.10(a), each
University must comply with require-
ments for transporters set forth in 40
CFR 263.30 and 263.31 in the event of a
discharge of laboratory waste en route
from a laboratory to an on-site haz-
ardous waste accumulation area; or

(2) To a treatment, storage or dis-
posal (TSD) facility permitted to han-
dle the waste under 40 CFR part 270 or
in interim status under 40 CFR parts
265 and 270 (or authorized to handle the
waste by a state with a hazardous
waste management program approved
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under 40 CFR part 271) if it is deter-
mined in the laboratory by the individ-
uals identified in § 262.105(b)(3) to be re-
sponsible for waste management deci-
sions that the waste is a hazardous
waste and that it is prudent to transfer
it directly to a treatment, storage, and
disposal facility rather than an on-site
accumulation area.

(j) Each University must ensure that
laboratory workers receive training
and are provided with information so
that they can implement and comply
with these Minimum Performance Cri-
teria.

§ 262.105 What must be included in the
laboratory environmental manage-
ment plan?

(a) Each University must include spe-
cific measures it will take to protect
human health and the environment
from hazards associated with the man-
agement of laboratory wastes and from
the reuse, recycling or disposal of such
materials outside the laboratory.

(b) Each University must write, im-
plement and comply with an Environ-
mental Management Plan that includes
the following:

(1) The specific procedures to assure
compliance with each of the Minimum
Performance Criteria set forth in
§ 262.104.

(2) An environmental policy, or envi-
ronmental, health and safety policy,
signed by the University’s senior man-
agement, which must include commit-
ments to regulatory compliance, waste
minimization, risk reduction and con-
tinual improvement of the environ-
mental management system.

(3) A description of roles and respon-
sibilities for the implementation and
maintenance of the Laboratory Envi-
ronmental Management Plan.

(4) A system for identifying and
tracking legal and other requirements
applicable to laboratory waste, includ-
ing the procedures for providing up-
dates to laboratory supervisors.

(5) Criteria for the identification of
physical and chemical hazards and the
control measures to reduce the poten-
tial for releases of laboratory wastes to
the environment, including engineer-
ing controls, the use of personal pro-
tective equipment and hygiene prac-

tices, containment strategies and other
control measures.

(6) A pollution prevention plan, in-
cluding, but not limited to, roles and
responsibilities, training, pollution
prevention activities, and performance
review.

(7) A system for conducting and up-
dating annual surveys of hazardous
chemicals of concern and procedures
for identifying acutely hazardous lab-
oratory waste.

(8) The procedures for conducting
laboratory clean-outs with regard to
the safe management and disposal of
laboratory wastes.

(9) The criteria that laboratory work-
ers must comply with for managing,
containing and labeling laboratory
wastes, including: an evaluation of the
need for and the use of any special con-
tainers or labeling circumstances, and
the use of laboratory wastes secondary
containers including packaging, bot-
tles, or test tube racks.

(10) The procedures relevant to the
safe and timely removal of laboratory
wastes from the laboratory.

(11) The emergency preparedness and
response procedures to be implemented
for laboratory waste.

(12) Provisions for information dis-
semination and training, provided for
in paragraph (d) of this section.

(13) The procedures for the develop-
ment and approval of changes to the
Environmental Management Plan.

(14) The procedures and work prac-
tices for safely transferring or moving
laboratory wastes from a laboratory to
a location identified in § 262.104(i).

(15) The procedures for regularly in-
specting a laboratory to assess con-
formance with the requirements of the
Environmental Management Plan.

(16) The procedures for the identifica-
tion of environmental management
plan noncompliance, and the assign-
ment of responsibility, timelines and
corrective actions to prevent their re-
occurrence.

(17) The record keeping requirements
to document conformance with this
Plan.

(c) Organizational responsibilities for
each university. Each University must:

(1) Develop and oversee implementa-
tion of its Laboratory Environmental
Management Plan.
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(2) Identify the following:
(i) Annual environmental objectives

and targets;
(ii) Those laboratories covered by the

requirements of the Laboratory Envi-
ronmental Management Plan.

(3) Assign roles and responsibilities
for the effective implementation of the
Environmental Management Plan.

(4) Determine whether laboratory
wastes are solid wastes under RCRA
and, if so, whether they are hazardous.

(5) Develop, implement, and main-
tain:

(i) Policies, procedures and practices
governing its compliance with the En-
vironmental Management Plan and ap-
plicable federal and state hazardous
waste regulations.

(ii) Procedures to monitor and meas-
ure relevant conformance and environ-
mental performance data for the pur-
pose of supporting continual improve-
ment of the Environmental Manage-
ment Plan.

(iii) Policies and procedures for man-
aging environmental documents and
records applicable to this Environ-
mental Management Standard.

(6) Ensure that:
(i) Its Environmental Management

Plan is available to laboratory work-
ers, vendors, employee representatives,
visitors, on-site contractors, and upon
request, to governmental representa-
tives.

(ii) Personnel designated by each
University to handle laboratory wastes
and RCRA hazardous waste receive ap-
propriate training.

(iii) The Environmental Management
Plan is reviewed at least annually by
senior management to ensure its con-
tinuing suitability, adequacy and effec-
tiveness. The reviews may include, but
not be limited to, a consideration of
monitoring and measuring informa-
tion, Laboratory Environmental Man-
agement Standard performance data,
assessment and audit results and other
relevant information and data.

(d) What are the Information and
Training Requirements for Each Uni-
versity?

(1) Each University must ensure that
laboratory workers receive training
and are provided with the information
to understand and implement the ele-
ments of each University’s Environ-

mental Management Plan that are rel-
evant to the laboratory workers’ re-
sponsibilities.

(2) When must each University en-
sure that laboratory workers receive
training and information?

(i) Each University must provide the
information to each laboratory worker
when he/she is first assigned to a work
area where laboratory wastes may be
generated.

(ii) Each University must ensure that
each laboratory worker has had train-
ing within six months of when he/she is
first assigned to a work area where lab-
oratory wastes may be generated. Each
University must retrain a laboratory
worker when a laboratory waste poses
a new or unique hazard for which the
laboratory worker has not received
prior training and as frequently as
needed to maintain knowledge of the
procedures of the Environmental Man-
agement Plan.

(3) Each University must provide an
outline of training and specify who is
to receive training in its Environ-
mental Management Plan.

(4) Each University must ensure that
laboratory workers are informed of:

(i) The contents of this Subpart and
the Laboratory Environmental Man-
agement Plan(s) for the laboratory(ies)
in which they will be performing work;

(ii) The location and availability of
the Environmental Management Plan;

(iii) Emergency response measures
applicable to laboratories;

(iv) Signs and indicators of a haz-
ardous substance release;

(v) The location and availability of
known reference materials relevant to
implementation of the Environmental
Management Plan; and

(vi) Environmental training require-
ments applicable to laboratory work-
ers.

(5) Each University must ensure that
Laboratory workers have received
training in:

(i) Methods and observations that
may be used to detect the presence or
release of a hazardous substance;

(ii) The chemical and physical haz-
ards associated with laboratory wastes
in their work area;

(iii) The relevant measures a labora-
tory worker can take to protect human
health and the environment; and

VerDate 31<AUG>2000 14:46 Aug 31, 2000 Jkt 190153 PO 00000 Frm 00177 Fmt 8010 Sfmt 8002 \CFRS\BUGS\190153T.XXX APPS27 PsN: 190153T



178

40 CFR Ch. I (7–1–00 Edition)§ 262.106

(iv) Details of the Environmental
Management Plan sufficient to ensure
they manage laboratory waste in ac-
cordance with the requirements of this
Subpart.

(6) Requirements pertaining to Lab-
oratory visitors:

(i) Laboratory visitors, such as on-
site contractors or environmental ven-
dors, that require information and
training under this standard must be
identified in the Environmental Man-
agement Plan.

(ii) Laboratory visitors identified in
the Environmental Management Plan
must be informed of the existence and
location of the Environmental Manage-
ment Plan.

(iii) Laboratory visitors identified in
the Environmental Management Plan
must be informed of relevant policies,
procedures or work practices to ensure
compliance with the requirements of
the Environmental Management Plan.

(7) Each University must define
methods of providing objective evi-
dence and records of training and infor-
mation dissemination in its Environ-
mental Management Plan.

§ 262.106 When must a hazardous
waste determination be made?

(a) For laboratory waste sent from a
laboratory to an on-site hazardous
waste accumulation area, each Univer-
sity must evaluate the laboratory
wastes to determine whether they are
solid wastes under RCRA and, if so, de-
termine pursuant to § 262.11 (a) through
(d) whether they are hazardous wastes,
as soon as the laboratory wastes reach
the University’s Hazardous Waste Ac-
cumulation area(s). At this point each
University must determine whether
the laboratory waste will be reused or
whether it must be managed as RCRA
solid or hazardous waste.

(b) For laboratory waste that will be
sent from a laboratory to a TSD facil-
ity permitted to handle the waste, each
University must evaluate such labora-
tory wastes to determine whether they
are solid wastes under RCRA and, if so,
determine pursuant to § 262.11 (a)
through (d) whether they are hazardous
wastes, prior to the 30-day deadline for
removing dated laboratory waste from
the laboratory.

(c) Laboratory waste that is deter-
mined to be hazardous waste is no
longer subject to the provisions of this
subpart and must be managed in ac-
cordance with all applicable provisions
of 40 CFR Parts 260 through 270.

§ 262.107 Under what circumstances
will a university’s participation in
this environmental management
standard pilot be terminated?

(a) EPA retains the right to termi-
nate a University’s participation in
this Laboratory XL project if the Uni-
versity:

(1) Is in non-compliance with the
Minimum Performance Criteria in
§ 262.104; or

(2) Has actual environmental man-
agement practices in the laboratory
that do not conform to its Environ-
mental Management Plan; or

(3) Is in non-compliance with the
Hazardous Waste Determination re-
quirements of § 262.106.

(b) In the event of termination, EPA
will provide the University with 15
days written notice of its intent to ter-
minate. During this period, which com-
mences upon receipt of the notice, the
University will have the opportunity to
come back into compliance with the
Minimum Performance Criteria, its
Environmental Management Plan, or
the requirements for making a haz-
ardous waste determination at § 262.106
or to provide a written explanation as
to why it was not in compliance and
how it intends to return to compliance.
If, upon review of the University’s
written explanation, EPA then re-
issues a written notice terminating the
University from this XL Project, the
provisions of paragraph (c) of this sec-
tion will immediately apply and the
University shall have 90 days to come
into compliance with the applicable
RCRA requirements deferred by
§ 262.10(j). During the 90-day transition
period, the provisions of this subpart
shall continue to apply to the Univer-
sity.

(c) If a University withdraws from
this XL project, or receives a notice of
termination pursuant to this section,
it must submit to EPA and the state a
schedule for returning to full compli-
ance with RCRA requirements at the
laboratory level. The schedule must
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show how the University will return to
full compliance with RCRA within 90
days from the date of the notice of ter-
mination or withdrawal.

§ 262.108 When will this subpart ex-
pire?

This subpart will expire on Sep-
tember 30, 2003.

PART 263—STANDARDS APPLICA-
BLE TO TRANSPORTERS OF HAZ-
ARDOUS WASTE

Subpart A—General

Sec.
263.10 Scope.
263.11 EPA identification number.
263.12 Transfer facility requirements.

Subpart B—Compliance With the Manifest
System and Recordkeeping

263.20 The manifest system.
263.21 Compliance with the manifest.
263.22 Recordkeeping.

Subpart C—Hazardous Waste Discharges

263.30 Immediate action.
263.31 Discharge clean up.

AUTHORITY: 42 U.S.C. 6906, 6912, 6922–6925,
6937, and 6938.

SOURCE: 45 FR 33151, May 19, 1980, unless
otherwise noted.

Subpart A—General

§ 263.10 Scope.
(a) These regulations establish stand-

ards which apply to persons trans-
porting hazardous waste within the
United States if the transportation re-
quires a manifest under 40 CFR part
262.

NOTE: The regulations set forth in parts 262
and 263 establish the responsibilities of gen-
erators and transporters of hazardous waste
in the handling, transportation, and manage-
ment of that waste. In these regulations,
EPA has expressly adopted certain regula-
tions of the Department of Transportation
(DOT) governing the transportation of haz-
ardous materials. These regulations concern,
among other things, labeling, marking,
placarding, using proper containers, and re-
porting discharges. EPA has expressly adopt-
ed these regulations in order to satisfy its
statutory obligation to promulgate regula-
tions which are necessary to protect human
health and the environment in the transpor-

tation of hazardous waste. EPA’s adoption of
these DOT regulations ensures consistency
with the requirements of DOT and thus
avoids the establishment of duplicative or
conflicting requirements with respect to
these matters. These EPA regulations which
apply to both interstate and intrastate
transportation of hazardous waste are en-
forceable by EPA.

DOT has revised its hazardous materials
transportation regulations in order to en-
compass the transportation of hazardous
waste and to regulate intrastate, as well as
interstate, transportation of hazardous
waste. Transporters of hazardous waste are
cautioned that DOT’s regulations are fully
applicable to their activities and enforceable
by DOT. These DOT regulations are codified
in title 49, Code of Federal Regulations, sub-
chapter C.

EPA and DOT worked together to develop
standards for transporters of hazardous
waste in order to avoid conflicting require-
ments. Except for transporters of bulk ship-
ments of hazardous waste by water, a trans-
porter who meets all applicable require-
ments of 49 CFR parts 171 through 179 and
the requirements of 40 CFR 263.11 and 263.31
will be deemed in compliance with this part.
Regardless of DOT’s action, EPA retains its
authority to enforce these regulations.

(b) These regulations do not apply to
on-site transportation of hazardous
waste by generators or by owners or
operators of permitted hazardous waste
management facilities.

(c) A transporter of hazardous waste
must also comply with 40 CFR part 262,
Standards Applicable to Generators of
Hazardous Waste, if he:

(1) Transports hazardous waste into
the United States from abroad; or

(2) Mixes hazardous wastes of dif-
ferent DOT shipping descriptions by
placing them into a single container.

(d) A transporter of hazardous waste
subject to the Federal manifesting re-
quirements of 40 CFR part 262, or sub-
ject to the waste management stand-
ards of 40 CFR part 273, or subject to
State requirements analogous to 40
CFR part 273, that is being imported
from or exported to any of the coun-
tries listed in 40 CFR 262.58(a)(1) for
purposes of recovery is subject to this
Subpart and to all other relevant re-
quirements of subpart H of 40 CFR part
262, including, but not limited to, 40
CFR 262.84 for tracking documents.

(e) The regulations in this part do
not apply to transportation during an
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