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automatically considered to be on the
Procurement List.

(c) In accordance with § 51–5.3 of this
chapter, contracting activities are not
permitted to purchase commercial
items that are essentially the same as
commodities on the Procurement List.

[59 FR 59344, Nov. 16, 1994]

§ 51–6.14 Replacement services.

If a service is on the Procurement
List to meet the needs of a Govern-
ment entity at a specific location and
the entity moves to another location,
the service at the new location is auto-
matically considered to be on the Pro-
curement List if a qualified nonprofit
agency is available to provide the serv-
ice at the new location, unless the
service at that location is already
being provided by another contractor.
If the service at the new location is
being provided by another contractor,
the service will not be on the Procure-
ment List unless the Committee adds
it as prescribed in Part 51–2 of this
chapter. If another Government entity
moves into the old location, the service
at that location will remain on the
Procurement List to meet the needs of
the new Government entity.

[63 FR 16439, Apr. 3, 1998]

§ 51–6.15 Disputes.

Disputes between a nonprofit agency
and a contracting activity arising out
of matters covered by parts 51–5 and 51–
6 of this chapter shall be resolved,
where possible, by the contracting ac-
tivity and the nonprofit agency, with
assistance from the appropriate central
nonprofit agency. Disputes which can-
not be resolved by these parties shall
be referred to the Committee for reso-
lution.

[62 FR 66529, Dec. 19, 1997. Redesignated at 63
FR 16439, Apr. 3, 1998.]

PART 51–7—PROCEDURES FOR
ENVIRONMENTAL ANALYSIS

Sec.
51–7.1 Purpose and scope.
51–7.2 Early involvement in private, State,

and local activities requiring Federal ap-
proval.

51–7.3 Ensuring environmental documents
are actually considered in agency deter-
minations.

51–7.4 Typical classes of action.
51–7.5 Environmental information.

AUTHORITY: 42 U.S.C. 4321 et seq.

SOURCE: 56 FR 48986, Sept. 26, l991, unless
otherwise noted.

§ 51–7.1 Purpose and scope.

(a) Purpose. This part implements the
National Environmental Policy Act of
1969 (NEPA) and provides for the imple-
mentation of those provisions identi-
fied in 40 CFR 1507.3(b) of the regula-
tions issued by the Council on Environ-
mental Quality (CEQ) (40 CFR parts
1500–1508) published pursuant to NEPA.

(b) Scope. This part applies to all ac-
tions of the Committee for Purchase
from Persons who are Blind or Severely
Disabled which may affect environ-
mental quality in the United States.

[56 FR 48986, Sept. 26, 1991, as amended at 59
FR 16777, Apr. 8, 1994]

§ 51–7.2 Early involvement in private,
State, and local activities requiring
Federal approval.

(a) 40 CFR 1501.2(d) requires agencies
to provide for early involvement in ac-
tions which, while planned by private
applicants or other non-Federal enti-
ties, require some sort of Federal ap-
proval. Pursuant to the JWOD Act (41
U.S.C. 46–48c), the Committee for Pur-
chase from People who are Blind or Se-
verely Disabled makes the determina-
tion as to which qualified nonprofit
agency serving persons who are blind
or have other severe disabilities will
furnish designated products and serv-
ices to the Government.

(b) To implement the requirements of
40 CFR 1501.2(d) with respect to these
actions, the Committee staff shall con-
sult as required with other appropriate
parties to initiate and coordinate the
necessary environmental analysis. The
Executive Director shall determine on
the basis of information submitted by
private agencies and other non-Federal
entities or generated by the Committee
whether the proposed action is one
that normally does not require an envi-
ronmental assessment or environ-
mental impact statement (EIS) as set
forth in § 51–7.4, or is one that requires
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an environmental assessment as set
forth in 40 CFR 1501.4.

(c) To facilitate compliance with
these requirements, private agencies
and other non-Federal entities are ex-
pected to:

(1) Contact the Committee staff as
early as possible in the planning proc-
ess for guidance on the scope and level
of environmental information required
to be submitted in support of their re-
quest;

(2) Conduct any studies which are
deemed necessary and appropriate by
the Committee to determine the im-
pact of the proposed action on the
human environment;

(3) Consult with appropriate Federal,
regional, State and local agencies and
other potentially interested parties
during preliminary planning stages to
ensure that all environmental factors
are identified;

(4) Submit applications for all Fed-
eral, regional, State and local approv-
als as early as possible in the planning
process;

(5) Notify the Committee as early as
possible of all other Federal, regional,
State, local and Indian tribe actions re-
quired for project completion so that
the Committee may coordinate all Fed-
eral environmental reviews; and

(6) Notify the Committee of all
known parties potentially affected by
or interested in the proposed action.

[56 FR 48986, Sept. 26, 1991, as amended at 59
FR 16777, Apr. 8, 1994]

§ 51–7.3 Ensuring environmental docu-
ments are actually considered in
agency determinations.

(a) 40 CFR 1505.1 of the NEPA regula-
tions contains requirements to ensure
adequate consideration of environ-
mental documents in agency decision-
making. To implement these require-
ments, the Committee staff shall:

(1) Consider all relevant environ-
mental documents in evaluating pro-
posals for agency action;

(2) Ensure that all relevant environ-
mental documents, comments and re-
sponses accompany the proposal
through the agency review processes;

(3) Consider only those alternatives
discussed in the relevant environ-
mental documents when evaluating
proposals for agency action; and

(4) Where an EIS has been prepared,
consider the specific alternative anal-
ysis in the EIS when evaluating the
proposal which is the subject of the
EIS.

(b) For each of the Committee’s ac-
tions authorized by the JWOD Act, the
following list identifies the point at
which the NEPA process begins, the
point at which it ends, and the key
agency official or office required to
consider the relevant environmental
documents as a part of their decision-
making:

(1) Action: Request.
(2) Start of NEPA process: Upon re-

ceipt of request.
(3) Completion of NEPA process:

When the deciding official reviews the
proposal and makes a determination.

(4) Key official or office required to
consider environmental document:
When a positive determination is made
under § 51–7.2(b), the applicant in con-
junction with the Committee staff will
prepare the necessary papers.

§ 51–7.4 Typical classes of action.
(a) 40 CFR 1507.3(b)(2) in conjunction

with 40 CFR 1508.4 requires agencies to
establish three typical classes of action
for similar treatment under NEPA.
These typical classes of action are set
forth below:

(1) Actions normally requiring EIS:
None.

(2) Actions normally requiring as-
sessments but not necessarily EISs:
Requests for actions for which deter-
minations under § 51–7.2(b) are found to
be affirmative.

(3) Actions normally not requiring
assessments or EISs: Request for ac-
tions by nonprofit agencies through
the central nonprofit agencies to add a
commodity or service to the Commit-
tee’s Procurement List.

(b) The Committee shall independ-
ently determine, by referring to 40 CFR
1508.27, whether an EIS or an environ-
mental assessment is required where:

(1) A proposal for agency action is
not covered by one of the typical class-
es of action above; or

(2) For actions which are covered, but
where the presence of extraordinary
circumstances indicates that some
other level of environmental review
may be appropriate.
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§ 51–7.5 Environmental information.
Interested parties may contact the

Executive Director at (703) 603–7740 for
information regarding the Committee’s
compliance with NEPA.

[56 FR 48986, Sept. 26, 1991, as amended at 59
FR 16777, Apr. 8, 1994]

PART 51–8—PUBLIC AVAILABILITY
OF AGENCY MATERIALS

Sec.
51–8.1 Purpose.
51–8.2 Scope.
51–8.3 Definitions.
51–8.4 Availability of materials.
51–8.5 Requests for records.
51–8.6 Aggregating requests.
51–8.7 Committee response to requests for

records.
51–8.8 Business information.
51–8.9 Records of other agencies.
51–8.10 Appeals.
51–8.11 Extensions of time.
51–8.12 Fee schedule.
51–8.13 Fees charged by category of re-

quester.
51–8.14 Fee waivers and reductions.
51–8.15 Collection of fees and charges.
51–8.16 Preservation of records.

AUTHORITY: 5 U.S.C. 552.

SOURCE: 54 FR 15189, Apr. 17, 1989. Redesig-
nated at 56 FR 48983, Sept. 26, 1991.

EDITORIAL NOTE: Nomenclature change to
part 51–8 appears at 59 FR 16777, Apr. 8, 1994.

§ 51–8.1 Purpose.
These regulations implement the pro-

visions of the ‘‘Freedom of Information
Act,’’ 5 U.S.C. 552. They establish pro-
cedures under which the public may in-
spect and obtain copies of material
maintained by the Committee, provide
for administrative appeal of initial de-
terminations to deny requests for ma-
terial, and prescribe fees to be charged
by the Committee to recover search,
review, and duplication costs.

[59 FR 59344, Nov. 16, 1994]

§ 51–8.2 Scope.
(a) These regulations shall apply to

all final determinations made by the
Committee, including all objections;
and to any other Committee records
reasonably described and requested by
a person in accordance with these regu-
lations—except to the extent that such
material is exempt in accordance with

paragraph (b) of this section. Where a
request does not reasonably describe
the requested information, the re-
quester will be asked to provide more
specific information.

(b) Requests for inspection and copies
shall not be granted with respect to
matters that are:

(1) Related to records:
(i) Specifically authorized under cri-

teria established by an Executive Order
to be kept secret in the interest of na-
tional defense or foreign policy, and

(ii) In fact properly classified pursu-
ant to such Executive Order;

(2) Related solely to the internal per-
sonnel rules and practices of the Com-
mittee;

(3) Specifically exempted from disclo-
sure by statute;

(4) Trade secrets and commercial or
financial information obtained from a
person and privileged or confidential;

(5) Inter-agency or intra-agency
memoranda or letters which would not
be available by law to a party other
than an agency in litigation with the
Committee;

(6) Personnel, medical files and simi-
lar files, the disclosure of which would
constitute a clearly unwarranted inva-
sion of personal privacy;

(7) Records or information compiled
for law enforcement purposes, but only
to the extent that the production of
such law enforcement records or infor-
mation:

(i) Could reasonably be expected to
interfere with enforcement pro-
ceedings,

(ii) Would deprive a person of a right
to a fair trial or an impartial adjudica-
tion,

(iii) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy,

(iv) Could reasonably be expected to
disclose the identity of a confidential
source, including a State, local, or for-
eign agency or authority or any pri-
vate institution, which furnished infor-
mation on a confidential basis and, in
the case of a record or information
compiled by a criminal law enforce-
ment authority in the course of a
criminal investigation, or by an agency
conducting a lawful national security
intelligence investigation, information
furnished by a confidential source,
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