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§ 60–40.4 Information disclosure of
which is prohibited by law.

The Standard Form 100 (EEO–1)
which is submitted by contractors to
the OFCCP or a Joint Reporting Com-
mittee servicing both the OFCCP and
the EEOC shall be disclosed pending
further instructions from the Director.
The statutory prohibition on disclosure
set forth in section 709(e) of the Civil
Rights Act of 1964 is limited by the
terms of that section to information
obtained pursuant to the authority of
title VII of that Act and its disclosure
by employees of the EEOC.

Subpart B—Procedures for
Disclosure

§ 60–40.5 Applicability of procedures.
Requests for the inspection and copy-

ing of information from records in the
custody of the OFCCP which are identi-
fiable and available under the provi-
sions of Subpart A of this part shall be
made and acted upon as provided in the
following sections of this subpart. Offi-
cers and employees of the OFCCP are
authorized by the Director to continue
to furnish to the public, informally and
without compliance with these proce-
dures, information and copies from its
records which prior to the enactment
of the Freedom of Information Act (5
U.S.C. 552) were customarily furnished
in the regular performance of their du-
ties.

[43 FR 49264, Oct. 20, 1978; 43 FR 51401, Nov. 3,
1978]

§ 60–40.6 To whom to direct requests.
A request for contract compliance

records or information shall be di-
rected to the National OFCCP or ap-
propriate OFCCP Regional or Area Of-
fice. If the person making the request
does not know in which office the
record is located, he may direct his re-
quest to the Director, Office of Federal
Contract Compliance Programs, De-
partment of Labor, 200 Constitution
Avenue NW., Washington, DC 20210, for
appropriate handling.

§ 60–40.7 Partial disclosure.
If a requested record contains some

materials which are protected from
disclosure and other materials which

are not so protected, identifying de-
tails or protected matters shall be de-
leted wherever analysis indicates that
such deletions are feasible. Whenever
such deletions are made, the remainder
of the records may be disclosed.

§ 60–40.8 Facilities and procedures for
disclosure.

(a) [Reserved]
(b) Procedures relating to the

avaliability of records shall be gov-
erned by the Department of Labor reg-
ulations, 29 CFR 70.35 to 70.64.

PART 60–50—GUIDELINES ON DIS-
CRIMINATION BECAUSE OF RELI-
GION OR NATIONAL ORIGIN

Sec.
60–50.1 Purpose and scope.
60–50.2 Equal employment policy.
60–50.3 Accommodations to religious observ-

ance and practice.
60–50.4 Enforcement.
60–50.5 Nondiscrimination.

AUTHORITY: Sec. 201, E.O. 11246, 30 FR 12319,
and E.O. 11375, 32 FR 14303, as amended by
E.O. 12086.

SOURCE: 43 FR 49265, Oct. 20, 1978, unless
otherwise amended.

§ 60–50.1 Purpose and scope.

(a) The purpose of the provisions in
this part is to set forth the interpreta-
tions and guidelines of the Office of
Federal Contract Compliance Pro-
grams regarding the implementation of
Executive Order 11246, as amended, for
promoting and insuring equal employ-
ment opportunities for all persons em-
ployed or seeking employment with
Government contractors and sub-
contractors or with contractors and
subcontractors performing under feder-
ally assisted construction contracts,
without regard to religion or national
origin.

(b) Members of various religious and
ethnic groups, primarily but not exclu-
sively of Eastern, Middle, and Southern
European ancestry, such as Jews,
Catholics, Italians, Greeks, and Slavic
groups, continue to be excluded from
executive, middle-management, and
other job levels because of discrimina-
tion based upon their religion and/or
national origin. These guidelines are
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intended to remedy such unfair treat-
ment.

(c) These guidelines are also intended
to clarify the obligations of employers
with respect to accommodating to the
religious observances and practices of
employees and prospective employees.

(d) The employment problems of
blacks, Spanish-surnamed Americans,
orientals, and American Indians are
treated under Part 60–2 of this chapter
and under other regulations and proce-
dures implementing the requirements
of Executive Order 11246, as amended.
Accordingly, the remedial provisions of
§ 60–50.2(b) shall not be applicable to
the employment problems of these
groups.

(e) Nothing contained in this Part 60–
50 is intended to supersede or otherwise
limit the exemption set forth in § 60–
1.5(a)(5) of this chapter for contracts
with certain educational institutions.

§ 60–50.2 Equal employment policy.
(a) General requirements. Under the

equal opportunity clause contained in
section 202 of Executive Order 11246, as
amended, employers are prohibited
from discriminating against employees
or applicants for employment because
of religion or national origin, and must
take affirmative action to insure that
applicants are employed, and that em-
ployees are treated during employ-
ment, without regard to their religion
or national origin. Such action in-
cludes, but is not limited to the fol-
lowing: Employment, upgrading, demo-
tion, or transfer: Recruitment or re-
cruitment advertising; layoff or termi-
nation; rates of pay or other forms of
compensation; and selection for train-
ing, including apprenticeship.

(b) Outreach and positive recruitment.
Employers shall review their employ-
ment practices to determine whether
members of the various religious and/or
ethnic groups are receiving fair consid-
eration for job opportunities. Special
attention shall be directed toward ex-
ecutive and middle-management levels,
where employment problems relating
to religion and national origin are
most likely to occur. Based upon the
findings of such reviews, employers
shall undertake appropriate outreach
and positive recruitment activities,
such as those listed below, in order to

remedy existing deficiencies. It is not
contemplated that employers nec-
essarily will undertake all of the listed
activities. The scope of the employer’s
efforts shall depend upon all the cir-
cumstances, including the nature and
extent of the employer’s deficiencies
and the employer’s size and resources.

(1) Internal communication of the
employer’s obligation to provide equal
employment opportunity without re-
gard to religion or national origin in
such a manner as to foster under-
standing, acceptance, and support
among the employer’s executive, man-
agement, supervisory, and all other
employees and to encourage such per-
sons to take the necessary action to
aid the employer in meeting this obli-
gation.

(2) Development of reasonable inter-
nal procedures to insure that the em-
ployer’s obligation to provide equal
employment opportunity without re-
gard to religion or national origin is
being fully implemented.

(3) Periodically informing all em-
ployees of the employer’s commitment
to equal employment opportunity for
all persons, without regard to religion
or national origin.

(4) Enlisting the assistance and sup-
port of all recruitment sources (includ-
ing employment agencies, college
placement directors, and business asso-
ciates) for the employer’s commitment
to provide equal employment oppor-
tunity without regard to religion or
national origin.

(5) Reviewing employment records to
determine the availability of promot-
able and transferable members of var-
ious religious and ethnic groups.

(6) Establishment of meaningful con-
tacts with religious and ethnic organi-
zations and leaders for such purposes
as advice, education, technical assist-
ance, and referral of potential employ-
ees.

(7) Engaging in significant recruit-
ment activities at educational institu-
tions with substantial enrollments of
students from various religious and
ethnic groups.

(8) Use of the religious and ethnic
media for institutional and employ-
ment advertising.
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§ 60–50.3 Accommodations to religious
observance and practice.

An employer must accommodate to
the religious observances and practices
of an employee or prospective em-
ployee unless the employer dem-
onstrates that it is unable to reason-
ably accommodate to an employee’s or
prospective employee’s religious ob-
servance or practice without undue
hardship on the conduct of the employ-
er’s business. As part of this obliga-
tion, an employer must make reason-
able accommodations to the religious
observances and practices of an em-
ployee or prospective employee who
regularly observes Friday evening and
Saturday, or some other day of the
week, as his Sabbath and/or who ob-
serves certain religious holidays during
the year and who is conscientiously op-
posed to performing work or engaging
in similar activity on such days, when
such accommodations can be made
without undue hardship on the conduct
of the employer’s business. In deter-
mining the extent of an employer’s ob-
ligations under this section, at least
the following factors shall be consid-
ered: (a) Business necessity, (b) finan-
cial costs and expenses, and (c) result-
ing personnel problems.

§ 60–50.4 Enforcement.

The provisions of this part are sub-
ject to the general enforcement, com-
pliance review, and complaint proce-
dures set forth in Subpart B of Part 60–
1 of this chapter.

§ 60–50.5 Nondiscrimination.

The provisions of this part are not in-
tended and shall not be used to dis-
criminate against any qualified em-
ployee or applicant for employment be-
cause of race, color, religion, sex, or
national origin.

PART 60–250—AFFIRMATIVE AC-
TION AND NONDISCRIMINATION
OBLIGATIONS OF CONTRACTORS
AND SUBCONTRACTORS RE-
GARDING SPECIAL DISABLED
VETERANS AND VETERANS OF
THE VIETNAM ERA

Subpart A—Preliminary Matters, Equal
Opportunity Clause

Sec.
60–250.1 Purpose, applicability and con-

struction.
60–250.2 Definitions.
60–250.3 [Reserved]
60–250.4 Coverage and waivers.
60–250.5 Equal opportunity clause.

Subpart B—Discrimination Prohibited

60–250.20 Covered employment activities.
60–250.21 Prohibitions.
60–250.22 Direct threat defense.
60–250.23 Medical examinations and inquir-

ies.
60–250.24 Drugs and alcohol.
60–250.25 Health insurance, life insurance

and other benefit plans.

Subpart C—Affirmative Action Program

60–250.40 Applicability of the affirmative ac-
tion program requirement.

60–250.41 Availability of affirmative action
program.

60–250.42 Invitation to self-identify.
60–250.43 Affirmative action policy.
60–250.44 Required contents of affirmative

action programs.

Subpart D—General Enforcement and
Complaint Procedures

60–250.60 Compliance evaluations.
60–250.61 Complaint procedures.
60–250.62 Conciliation agreements and let-

ters of commitment.
60–250.63 Violation of conciliation agree-

ments and letters of commitment.
60–250.64 Show cause notices.
60–250.65 Enforcement proceedings.
60–250.66 Sanctions and penalties.
60–250.67 Notification of agencies.
60–250.68 Reinstatement of ineligible con-

tractors.
60–250.69 Intimidation and interference.
60–250.70 Disputed matters related to com-

pliance with the Act.
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