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exercised under his general direction
and control.

[43 FR 49240, Oct. 20, 1978, as amended at 62
FR 66971, Dec. 22, 1997]

§ 60–1.47 Effective date.

The regulations contained in this
part shall become effective July 1, 1968,
for all contracts, the solicitations, in-
vitations for bids, or requests for pro-
posals which were sent by the Govern-
ment or an applicant on or after said
effective date, and for all negotiated
contracts which have not been exe-
cuted as of said effective date. Not-
withstanding the foregoing, the regula-
tions in this part shall become effec-
tive as to all contracts executed on and
after the 120th day following said effec-
tive date. Subject to any prior approval
of the Secretary, any agency may defer
the effective date of the regulations in
this part, for such period of time as the
Secretary finds to be reasonably nec-
essary. Contracts executed prior to the
effective date of the regulations in this
part shall be governed by the regula-
tions promulgated by the former Presi-
dent’s Committee on Equal Employ-
ment Opportunity which appear at 28
FR 9812, September 2, 1963, and at 28
FR 11305, October 23, 1963, the tem-
porary regulations which appear at 30
FR 13441, October 22, 1965, and the or-
ders at 31 FR 6881, May 10, 1966, and 32
FR 7439, May 19, 1967.

PART 60–2—AFFIRMATIVE ACTION
PROGRAMS

Subpart A—General

Sec.
60–2.1 Title, purpose and scope.
60–2.2 Agency action.

Subpart B—Required Contents of
Affirmative Action Programs

60–2.10 Purpose of affirmative action pro-
gram.

60–2.11 Required utilization analysis.
60–2.12 Establishment of goals and time-

tables.
60–2.13 Additional required ingredients of

affirmative action programs.
60–2.14 Program summary.
60–2.15 Compliance status.

Subpart C—Methods of Implementing the
Requirements of Subpart B

60–2.20 Development or reaffirmation of the
equal employment opportunity policy.

60–2.21 Dissemination of the policy.
60–2.22 Responsibility for implementation.
60–2.23 Identification of problem areas by

organizational units and job groups.
60–2.24 Development and execution of pro-

grams.
60–2.25 Internal audit and reporting sys-

tems.
60–2.26 Support of action programs.

Subpart D—Miscellaneous

60–2.30 Use of goals.
60–2.31 Preemption.
60–2.32 Supersedure.

AUTHORITY: 5 U.S.C. 553(a)(3)(B); 29 CFR 2.7;
sec. 201, E.O. 11246, 30 FR 12319, and E.O.
11375, 32 FR 14303, as amended by E.O. 12086.

SOURCE: 43 FR 49249, Oct. 20, 1978, unless
otherwise noted.

Subpart A—General
§ 60–2.1 Title, purpose and scope.

(a) This part shall also be known as
‘‘Revised Order No. 4,’’ and shall cover
nonconstruction contractors. Section
60–1.40 of this chapter, affirmative ac-
tion compliance programs, requires
that within 120 days from the com-
mencement of a contract each prime
contractor or subcontractor with 50 or
more employees and (1) a contract of
$50,000 or more; or (2) Government bills
of lading which, in any 12-month pe-
riod, total or can reasonably be ex-
pected to total $50,000 or more; or (3)
who serves as a depository of Govern-
ment funds in any amount; or (4) who
is a financial institution which is an
issuing and paying agent for U.S. sav-
ings bonds and savings notes in any
amount, develop a written affirmative
action compliance program for each of
its establishments. A review of compli-
ance surveys indicates that many con-
tractors do not have affirmative action
programs on file at the time an estab-
lishment is visited by a compliance in-
vestigator. This part details the review
procedure and the results of a contrac-
tor’s failure to develop and maintain
an affirmative action program and
then sets forth detailed guidelines to
be used by contractors and the Govern-
ment in developing and judging these
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programs as well as the good faith ef-
fort required to transform the pro-
grams from paper commitments to
equal employment opportunity. Sub-
parts B and C of this part are con-
cerned with affirmative action plans
only.

(b) Relief, including back pay where
appropriate, for members of an affected
class who by virtue of past discrimina-
tion continue to suffer the present ef-
fects of that discrimination, shall be
provided in the conciliation agreement
entered into pursuant to § 60–60.6 of this
title. An ‘‘affected class’’ problem must
be remedied in order for a contractor
to be considered in compliance. Section
60–2.2 herein pertaining to an accept-
able affirmative action program is also
applicable to the failure to remedy dis-
crimination against members of an
‘‘affected class.’’

§ 60–2.2 Agency action.
(a) Any contractor required by § 60–

1.40 of this chapter to develop an af-
firmative action program at each of its
establishments who has not complied
fully with that section is not in com-
pliance with Executive Order 11246, as
amended (30 FR 12319). Until such pro-
grams are developed and found to be
acceptable in accordance with the
standards and guidelines set forth in
§§ 60–2.10 through 60–2.32, the contractor
is unable to comply with the equal em-
ployment opportunity clause. An af-
firmative action plan shall be deemed
to have been accepted by the Govern-
ment at the time the appropriate
OFCCP field, area, regional, or na-
tional office has accepted such plan un-
less within 45 days thereafter the Di-
rector has disapproved such plan.

(b) If, in determining such contrac-
tor’s responsibility for an award of a
contract it comes to the contracting
officer’s attention, through sources
within his agency or through the Office
of Federal Contract Compliance Pro-
grams or other Government agencies,
that the contractor has no affirmative
action program at each of its establish-
ments, or has substantially deviated
from such an approved affirmative ac-
tion program, or has failed to develop
or implement an affirmative action
program which complies with the regu-
lations in this chapter, the contracting

officer shall declare the contractor/bid-
der nonresponsible and so notify the
contractor and the Director, unless he
can otherwise affirmatively determine
that the contractor is able to comply
with his equal employment obligations.
Any contractor/bidder which has been
declared nonresponsible in accordance
with the provisions of this section may
request the Director to determine that
the responsibility of the contractor/
bidder raises substantial issues of law
or fact to the extent that a hearing is
required. Such request shall set forth
the basis upon which the contractor/
bidder seeks such a determination. If
the Director, in his/her sole discretion,
determines that substantial issues of
law or fact exist, an administrative or
judicial proceeding may be commenced
in accordance with the regulations con-
tained in § 60–1.26; or the Director may
require the investigation or compli-
ance review be developed further or ad-
ditional conciliation be conducted: Pro-
vided, That during any pre-award con-
ferences, every effort shall be made
through the processes of conciliation,
mediation, and persuasion to develop
an acceptable affirmative action pro-
gram meeting the standards and guide-
lines set forth in §§ 60–2.10 through 60–
2.32 so that, in the performance of his
contract, the contractor is able to
meet its equal employment obligations
in accordance with the equal oppor-
tunity clause and applicable rules, reg-
ulations, and orders: Provided further,
That a contractor/bidder may not be
declared nonresponsible more than
twice due to past noncompliance with
the equal opportunity clause at a par-
ticular establishment or facility with-
out receiving prior notice and an op-
portunity for a hearing.

(c)(1) Immediately upon finding that
a contractor has no affirmative action
program, or has deviated substantially
from an approved affirmative action
program, or has failed to develop or im-
plement an affirmative action program
which complies with the requirements
of the regulations in this chapter, that
fact shall be recorded in the investiga-
tion file. Whenever administrative en-
forcement is contemplated, the notice
to the contractor shall be issued giving
him 30 days to show cause why enforce-
ment proceedings under section 209(a)
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of Executive Order 11246, as amended,
should not be instituted. The notice to
show cause should contain:

(i) An itemization of the sections of
the Executive order and of the regula-
tions with which the contractor has
been found in apparent violation, and a
summary of the conditions, practices,
facts, or circumstances which give rise
to each apparent violation;

(ii) The corrective actions necessary
to achieve compliance or, as may be
appropriate, the concepts and prin-
ciples of an acceptable remedy and/or
the corrective action results antici-
pated;

(iii) A request for a written response
to the findings, including commit-
ments to corrective action or the pres-
entation of opposing facts and evi-
dence; and

(iv) A suggested date for the concilia-
tion conference.

(2) If the contractor fails to show
good cause for his failure or fails to
remedy that failure by developing and
implementing an acceptable affirma-
tive action program within 30 days, the
case file shall be processed for enforce-
ment proceedings pursuant to § 60–1.26
of this chapter. If an administrative
complaint is filed, the contractor shall
have 20 days to request a hearing. If a
request for hearing has not been re-
ceived within 20 days from the filing of
the administrative complaint, the mat-
ter shall proceed in accordance with
Part 60–30 of this chapter.

(3) During the ‘‘show cause’’ period of
30 days, every effort will be made
through conciliation, mediation, and
persuasion to resolve the deficiencies
which led to the determination of non-
responsibility. If satisfactory adjust-
ments designed to bring the contractor
into compliance are not concluded, the
case shall be processed for enforcement
proceedings pursuant to § 60–1.26 of this
chapter.

(d) During the ‘‘show cause’’ period
and formal proceedings, each con-
tracting agency must continue to de-
termine the contractor’s responsibility
in considering whether or not to award
a new or additional contract.

[43 FR 49249, Oct. 20, 1978; 43 FR 51400, Nov. 3,
1978]

Subpart B—Required Contents of
Affirmative Action Programs

§ 60–2.10 Purpose of affirmative action
program.

An affirmative action program is a
set of specific and result-oriented pro-
cedures to which a contractor commits
itself to apply every good faith effort.
The objective of those procedures plus
such efforts is equal employment op-
portunity. Procedures without effort to
make them work are meaningless; and
effort, undirected by specific and
meaningful procedures, is inadequate.
An acceptable affirmative action pro-
gram must include an analysis of areas
within which the contractor is defi-
cient in the utilization of minority
groups and women, and further, goals
and timetables to which the contrac-
tor’s good faith efforts must be di-
rected to correct the deficiencies and,
thus to achieve prompt and full utiliza-
tion of minorities and women, at all
levels and in all segments of its work
force where deficiencies exist.

[43 FR 49249, Oct. 20, 1978; 43 FR 51400, Nov. 3,
1978]

§ 60–2.11 Required utilization analysis.

Based upon the Government’s experi-
ence with compliance reviews under
the Executive order program and the
contractor reporting system, minority
groups are most likely to be underuti-
lized in departments and jobs within
departments that fall within the fol-
lowing Employer’s Information Report
(EEO–1) designations: Officials and
managers, professionals, technicians,
sales workers, office and clerical and
craftsmen (skilled). As categorized by
the EEO–1 designations, women are
likely to be underutilized in depart-
ments and jobs within departments as
follows: Officials and managers, profes-
sionals, technicians, sales workers (ex-
cept over-the-counter sales in certain
retail establishments), craftsmen
(skilled and semi-skilled). Therefore,
the contractor shall direct special at-
tention to such jobs in its analysis and
goal setting for minorities and women.
Affirmative action programs must con-
tain the following information:
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(a) Workforce analysis which is de-
fined as a listing of each job title as ap-
pears in applicable collective bar-
gaining agreements or payroll records
(not job group) ranked from the lowest
paid to the highest paid within each de-
partment or other similar organiza-
tional unit including departmental or
unit supervision. If there are separate
work units or lines of progression with-
in a department a separate list must be
provided for each such work unit, or
line, including unit supervisors. For
lines of progression there must be indi-
cated the order of jobs in the line
through which an employee could move
to the top of the line. Where there are
no formal progression lines or usual
promotional sequences, job titles
should be listed by department, job
families, or disciplines, in order of
wage rates or salary ranges. For each
job title, the total number of incum-
bents, the total number of male and fe-
male incumbents, and the total number
of male and female incumbents in each
of the following groups must be given:
Blacks, Spanish-surnamed Americans,
American Indians, and Orientals. The
wage rate or salary range for each job
title must be given. All job titles, in-
cluding all managerial job titles, must
be listed.

(b) An analysis of all major job
groups at the facility, with explanation
if minorities or women are currently
being underutilized in any one or more
job groups (‘‘job groups’’ herein mean-
ing one or a group of jobs having simi-
lar content, wage rates and opportuni-
ties). ‘‘Underutilization’’ is defined as
having fewer minorities or women in a
particular job group than would rea-
sonably be expected by their avail-
ability. In making the utilization anal-
ysis, the contractor shall conduct such
analysis separately for minorities and
women.

(1) In determining whether minori-
ties are being underutilized in any job
group, the contractor will consider at
least all of the following factors:

(i) The minority population of the
labor area surrounding the facility;

(ii) The size of the minority unem-
ployment force in the labor area sur-
rounding the facility;

(iii) The percentage of the minority
work force as compared with the total

work force in the immediate labor
area;

(iv) The general availability of mi-
norities having requisite skills in the
immediate labor area;

(v) The availability of minorities
having requisite skills in an area in
which the contractor can reasonably
recruit;

(vi) The availability of promotable
and transferable minorities within the
contractor’s organization;

(vii) The existence of training insti-
tutions capable of training persons in
the requisite skills; and

(viii) The degree of training which
the contractor is reasonably able to
undertake as a means of making all job
classes available to minorities.

(2) In determining whether women
are being underutilized in any job
group, the contractor will consider at
least all of the following factors:

(i) The size of the female unemploy-
ment force in the labor area sur-
rounding the facility;

(ii) The percentage of the female
workforce as compared with the total
workforce in the immediate labor area;

(iii) The general availability of
women having requisite skills in the
immediate labor area;

(iv) The availability of women having
requisite skills in an area in which the
contractor can reasonably recruit;

(v) The availability of women seek-
ing employment in the labor or recruit-
ment area of the contractor;

(vi) The availability of promotable
and transferable female employees
within the contractor’s organization;

(vii) The existence of training insti-
tutions capable of training persons in
the requisite skills; and

(viii) The degree of training which
the contractor is reasonably able to
undertake as a means of making all job
classes available to women.

[43 FR 49249, Oct. 20, 1978; 43 FR 51400, Nov. 3,
1978]

§ 60–2.12 Establishment of goals and
timetables.

(a) The goals and timetables devel-
oped by the contractor should be at-
tainable in terms of the contractor’s
analysis of its deficiencies and its en-
tire affirmative action program. Thus,
in establishing the size of its goals and
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the length of its timetables, the con-
tractor should consider the results
which could reasonably be expected
from its putting forth every good faith
effort to make its overall affirmative
action program work. In determining
levels of goals, the contractor should
consider at least the factors listed in
§ 60–2.11.

(b) Involve personnel relations staff,
department and division heads, and
local and unit managers in the goal-
setting process.

(c) Goals should be significant, meas-
urable, and attainable.

(d) Goals should be specific for
planned results, with timetables for
completion.

(e) Goals may not be rigid and in-
flexible quotas which must be met, but
must be targets reasonably attainable
by means of applying every good faith
effort to make all aspects of the entire
affirmative action program work.

(f) In establishing timetables to meet
goals and commitments, the contractor
will consider the anticipated expan-
sion, contraction, and turnover of and
in the work force.

(g) Goals, timetables, and affirmative
action commitments must be designed
to correct any identifiable deficiencies.

(h) Where deficiencies exist and
where numbers or percentages are rel-
evant in developing corrective action,
the contractor shall establish and set
forth specific goals and timetables sep-
arately for minorities and women.

(i) Such goals and timetables, with
supporting data and the analysis there-
of shall be a part of the contractor’s
written affirmative action program and
shall be maintained at each establish-
ment of the contractor.

(j) A contractor or subcontractor ex-
tending a publicly announced pref-
erence for Indians as authorized in 41
CFR 60–1.5(a)(6) may reflect in its goals
and timetables the permissive employ-
ment preference for Indians living on
or near an Indian reservation.

(k) Where the contractor has not es-
tablished a goal, its written affirma-
tive action program must specifically
analyze each of the factors listed in
§ 60–2.11 and must detail its reason for a
lack of a goal.

(l) In the event it comes to the atten-
tion of the Office of Federal Contract

Compliance Programs that there is a
substantial disparity in the utilization
of a particular minority group or men
or women of a particular minority
group, OFCCP may require separate
goals and timetables for such minority
group and may further require, where
appropriate, such goals and timetables
by sex for such group for such job clas-
sifications and organizational units
specified by the OFCCP.

(m) Support data for the required
analysis and program shall be compiled
and maintained as part of the contrac-
tor’s affirmative action program. This
data will include but not be limited to
progression line charts, seniority ros-
ters, applicant flow data, and applicant
rejection ratios indicating minority
and sex status.

(n) Copies of affirmative action pro-
grams and/or copies of support data
shall be made available to the Office of
Federal Contract Compliance Pro-
grams, upon request, for such purposes
as may be appropriate to the fulfill-
ment of its responsibilities under Exec-
utive Order 11246, as amended.

[43 FR 49249, Oct. 20, 1978; 43 FR 51400, Nov. 3,
1978]

§ 60–2.13 Additional required ingredi-
ents of affirmative action programs.

Effective affirmative action pro-
grams shall contain, but not nec-
essarily be limited to, the following in-
gredients:

(a) Development or reaffirmation of
the contractor’s equal employment op-
portunity policy in all personnel ac-
tions.

(b) Formal internal and external dis-
semination of the contractor’s policy.

(c) Establishment of responsibilities
for implementation of the contractor’s
affirmative action program.

(d) Identification of problem areas
(deficiencies) by organizational units
and job group.

(e) Establishment of goals and objec-
tives by organizational units and job
groups, including timetables for com-
pletion.

(f) Development and execution of ac-
tion-oriented programs designed to
eliminate problems and further de-
signed to attain established goals and
objectives.

VerDate 11<MAY>2000 14:02 Aug 16, 2000 Jkt 190160 PO 00000 Frm 00115 Fmt 8010 Sfmt 8010 Y:\SGML\190160T.XXX pfrm01 PsN: 190160T



116

41 CFR Ch. 60 (7–1–00 Edition)§ 60–2.14

(g) Design and implementation of in-
ternal audit and reporting systems to
measure effectiveness of the total pro-
gram.

(h) Compliance of personnel policies
and practices with the Sex Discrimina-
tion Guidelines (41 CFR Part 60–20).

(i) Active support of local and na-
tional community action programs and
community service programs, designed
to improve the employment opportuni-
ties of minorities and women.

(j) Consideration of minorities and
women not currently in the work force
having requisite skills who can be re-
cruited through affirmative action
measures.

§ 60–2.14 Program summary.

The affirmative action program shall
be summarized and updated annually.
The program summary shall be pre-
pared in a format which shall be pre-
scribed by the Director and published
in the FEDERAL REGISTER as a notice
before becoming effective. Contractors
and subcontractors shall submit the
program summary to OFCCP each year
on the anniversary date of the affirma-
tive action program.

[44 FR 77003, Dec. 28, 1979]

§ 60–2.15 Compliance status.

No contractor’s compliance status
shall be judged alone by whether or not
it reaches its goals and meets its time-
tables. Rather, each contractor’s com-
pliance posture shall be reviewed and
determined by reviewing the contents
of its program, the extent of its adher-
ence to this program, and its good faith
efforts to make its program work to-
ward the realization of the program’s
goals within the timetables set for
completion. There follows an outline of
examples of procedures that contrac-
tors and Federal agencies should use as
a guideline for establishing, imple-
menting, and judging an acceptable af-
firmative action program.

[43 FR 49249, Oct. 20, 1978; 43 FR 51400, Nov. 3,
1978. Redesignated at 44 FR 77003, Dec. 28,
1979]

Subpart C—Methods of Imple-
menting the Requirements of
Subpart B

§ 60–2.20 Development or reaffirma-
tion of the equal employment op-
portunity policy.

(a) The contractor’s policy statement
should indicate the chief executive offi-
cer’s attitude on the subject matter,
assign overall responsibility and pro-
vide for a reporting and monitoring
procedure. Specific items to be men-
tioned should include, but not be lim-
ited to:

(1) Recruit, hire, train, and promote
persons in all job titles, without regard
to race, color, religion, sex, or national
origin, except where sex is a bona fide
occupational qualification. (The term
‘‘bona fide occupational qualification’’
has been construed very narrowly
under the Civil Rights Act of 1964.
Under Executive Order 11246 as amend-
ed and this part, this term will be con-
strued in the same manner.)

(2) Base decisions on employment so
as to further the principle of equal em-
ployment opportunity.

(3) Insure that promotion decisions
are in accord with principles of equal
employment opportunity by imposing
only valid requirements for pro-
motional opportunities.

(4) Insure that all personnel actions
such as compensation, benefits, trans-
fers, layoffs, return from layoff, com-
pany sponsored training, education,
tuition assistance, social and recre-
ation programs, will be administered
without regard to race, color, religion,
sex, or national origin.

(b) [Reserved]

[43 FR 49249, Oct. 30, 1978; 43 FR 51400, Nov. 3,
1978]

§ 60–2.21 Dissemination of the policy.
(a) The contractor should dissemi-

nate its policy internally as follows:
(1) Include it in contractor’s policy

manual.
(2) Publicize it in company news-

paper, magazine, annual report, and
other media.

(3) Conduct special meetings with ex-
ecutive, management, and supervisory
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personnel to explain intent of policy
and individual responsibility for effec-
tive implementation, making clear the
chief executive officer’s attitude.

(4) Schedule special meetings with all
other employees to discuss policy and
explain individual employee respon-
sibilities.

(5) Discuss the policy thoroughly in
both employee orientation and man-
agement training programs.

(6) Meet with union officials to in-
form them of policy, and request their
cooperation.

(7) Include nondiscrimination clauses
in all union agreements, and review all
contractual provisions to insure they
are nondiscriminatory.

(8) Publish articles covering EEO pro-
grams, progress reports, promotions,
etc., of minority and female employees,
in company publications.

(9) Post the policy on company bul-
letin boards.

(10) When employees are featured in
product or consumer advertising, em-
ployee handbooks or similar publica-
tions both minority and nonminority,
men and women should be pictured.

(11) Communicate to employees the
existence of the contractor’s affirma-
tive action program and make avail-
able such elements of its program as
will enable such employees to know of
and avail themselves of its benefits.

(b) The contractor should dissemi-
nate its policy externally as follows:

(1) Inform all recruiting sources ver-
bally and in writing of company policy,
stipulating that these sources actively
recruit and refer minorities and women
for all positions listed.

(2) Incorporate the equal opportunity
clause in all purchase orders, leases,
contracts, etc., covered by Executive
Order 11246, as amended, and its imple-
menting regulations.

(3) Notify minority and women’s or-
ganizations, community agencies, com-
munity leaders, secondary schools, and
colleges, of company policy, preferably
in writing.

(4) Communicate to prospective em-
ployees the existence of the contrac-
tor’s affirmative action program and
make available such elements of its
program as will enable such prospec-
tive employees to know of and avail
themselves of its benefits.

(5) When employees are pictured in
consumer or help wanted advertising,
both minorities and nonminority men
and women should be shown.

(6) Send written notification of com-
pany policy to all subcontractors, ven-
dors, and suppliers requesting appro-
priate action on their part.

[43 FR 49249, Oct. 30, 1978; 43 FR 51400, Nov. 3,
1978]

§ 60–2.22 Responsibility for implemen-
tation.

(a) An executive of the contractor
should be appointed as director or man-
ager of company equal opportunity
programs. Depending upon the size and
geographical alignment of the com-
pany, this may be his or her sole re-
sponsibility. He or she should be given
the necessary top management support
and staffing to execute the assignment.
His or her identity should appear on all
internal and external communications
on the company’s equal opportunity
programs. His or her responsibilities
should include, but not necessarily be
limited to:

(1) Developing policy statements, af-
firmative action programs, internal
and external communication tech-
niques.

(2) Assisting in the identification of
problem areas.

(3) Assisting line management in ar-
riving at solutions to problems.

(4) Designing and implementing audit
and reporting systems that will:

(i) Measure effectiveness of the con-
tractor’s programs.

(ii) Indicate need for remedial action.
(iii) Determine the degree to which

the contractor’s goals and objectives
have been attained.

(5) Serve as liaison between the con-
tractor and enforcement agencies.

(6) Serve as liaison between the con-
tractor and minority organizations,
women’s organizations and community
action groups concerned with employ-
ment opportunities of minorities and
women.

(7) Keep management informed of
latest developments in the entire equal
opportunity area.

(b) Line responsibilities should in-
clude, but not be limited to the fol-
lowing:
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(1) Assistance in the identification of
problem areas and establishment of
local and unit goals and objectives.

(2) Active involvement with local mi-
nority organizations, women’s organi-
zations, community action groups and
community service programs.

(3) Periodic audit of training pro-
grams, hiring and promotion patterns
to remove impediments to the attain-
ment of goals and objectives.

(4) Regular discussions with local
managers, supervisors, and employees
to be certain the contractor’s policies
are being followed.

(5) Review of the qualifications of all
employees to insure that minorities
and women are given full opportunities
for transfers and promotions.

(6) Career counseling for all employ-
ees.

(7) Periodic audit to insure that each
location is in compliance in areas such
as:

(i) Posters are properly displayed.
(ii) All facilities, including company

housing, which the contractor main-
tains for the use and benefit of its em-
ployees, are in fact desegregated, both
in policy and use. If the contractor pro-
vides facilities such as dormitories,
locker rooms and rest rooms, they
must be comparable for both sexes.

(iii) Minority and female employees
are afforded a full opportunity and are
encouraged to participate in all com-
pany sponsored educational, training,
recreational, and social activities.

(8) Supervisors should be made to un-
derstand that their work performance
is being evaluated on the basis of their
equal employment opportunity efforts
and results, as well as other criteria.

(9) It shall be a responsibility of su-
pervisors to take actions to prevent
harassment of employees placed
through affirmative action efforts.

[43 FR 49249, Oct. 30, 1978; 43 FR 51401, Nov. 3,
1978]

§ 60–2.23 Identification of problem
areas by organizational units and
job groups.

(a) An in-depth analysis of the fol-
lowing should be made, paying par-
ticular attention to trainees and those
categories listed in § 60–2.11(b).

(1) Composition of the work force by
minority group status and sex.

(2) Composition of applicant flow by
minority group status and sex.

(3) The total selection process includ-
ing position descriptions, position ti-
tles, worker specifications, application
forms, interview procedures, test ad-
ministration, test validity, referral
procedures, final selection process, and
similar factors.

(4) Transfer and promotion practices.
(5) Facilities, company sponsored

recreation and social events, and spe-
cial programs such as educational as-
sistance.

(6) Seniority practices and seniority
provisions of union contracts.

(7) Apprenticeship programs.
(8) All company training programs,

formal and informal.
(9) Work force attitude.
(10) Technical phases of compliance,

such as poster and notification to labor
unions, retention of applications, noti-
fication to subcontractors, etc.

(b) If any of the following items are
found in the analysis, special correc-
tive action should be appropriate.

(1) An ‘‘underutilization’’ of minori-
ties or women in specific job groups.

(2) Lateral and/or vertical movement
of minority or female employees occur-
ring at a lesser rate (compared to work
force mix) than that of nonminority or
male employees.

(3) The selection process eliminates a
significantly higher percentage of mi-
norities or women than nonminorities
or men.

(4) Application and related pre-
employment forms not in compliance
with Federal legislation.

(5) Position descriptions inaccurate
in relation to actual functions and du-
ties.

(6) Formal or scored selection proce-
dures not validated as required by the
OFCCP Uniform Guidelines on Em-
ployee Selection Procedures.

(7) Test forms not validated by loca-
tion, work performance and inclusion
of minorities and women in sample.

(8) Referral ratio of minorities or
women to the hiring supervisor or
manager indicates a significantly high-
er percentage are being rejected as
compared to nonminority and male ap-
plicants.
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(9) Minorities or women are excluded
from or are not participating in com-
pany sponsored activities or programs.

(10) De facto segregation still exists
at some facilities.

(11) Seniority provisions contribute
to overt or inadvertent discrimination,
i.e., a disparity by minority group sta-
tus or sex exists between length of
service and types of job held.

(12) Nonsupport of company policy by
managers, supervisors or employees.

(13) Minorities or women underuti-
lized or significantly underrepresented
in training or career improvement pro-
grams.

(14) No formal techniques established
for evaluating effectiveness of EEO
programs.

(15) Lack of access to suitable hous-
ing inhibits recruitment efforts and
employment of qualified minorities.

(16) Lack of suitable transportation
(public or private) to the work place in-
hibits minority employment.

(17) Labor unions and subcontractors
not notified of their responsibilities.

(18) Purchase orders do not contain
EEO clause.

(19) Posters not on display.

§ 60–2.24 Development and execution
of programs.

(a) The contractor should conduct de-
tailed analyses of position descriptions
to insure that they accurately reflect
position functions, and are consistent
for the same position from one location
to another.

(b) The contractor should validate
worker specifications by division, de-
partment, location or other organiza-
tional unit and by job title using job
performance criteria. Special attention
should be given to academic, experi-
ence and skill requirements to insure
that the requirements in themselves do
not constitute inadvertent discrimina-
tion. Specifications should be con-
sistent for the same job title in all lo-
cations and should be free from bias as
regards to race, color, religion, sex or
national origin, except were sex is a
bona fide occupational qualification.
Where requirements screen out a dis-
proportionate number of minorities or
women, such requirements should be
professionally validated to job per-
formance.

(c) Approved position descriptions
and worker specifications, when used
by the contractor, should be made
available to all members of manage-
ment involved in the recruiting,
screening, selection, and promotion
process. Copies should also be distrib-
uted to all recruiting sources.

(d) The contractor should evaluate
the total selection process to insure
freedom from bias and, thus, aid the at-
tainment of goals and objectives.

(1) All personnel involved in the re-
cruiting, screening, selection, pro-
motion, disciplinary, and related proc-
esses should be carefully selected and
trained to insure elimination of bias in
all personnel actions.

(2) The contractor shall observe the
requirements of the OFCCP Uniform
Guidelines on Employee Selection Pro-
cedures.

(3) Selection techniques other than
tests may also be improperly used so as
to have the effect of discriminating
against minority groups and women.
Such techniques include but are not re-
stricted to, unscored interviews,
unscored or casual application forms,
arrest records, credit checks, consider-
ations of marital status or dependency
or minor children. Where there exist
data suggesting that such unfair dis-
crimination or exclusion of minorities
or women exists, the contractor should
analyze his unscored procedures and
eliminate them if they are not objec-
tively valid.

(e) Suggested techniques to improve
recruitment and increase the flow of
minority or female applicants follow:

(1) Certain organizations such as the
Urban League, Job Corps, Equal Oppor-
tunity Programs, Inc., Concentrated
Employment programs, Neighborhood
Youth Corps, Secondary Schools, Col-
leges, and City Colleges with high mi-
nority enrollment, the State Employ-
ment Service, specialized employment
agencies, Aspira, LULAC, SER, the G.I.
Forum, the Commonwealth of Puerto
Rico are normally prepared to refer mi-
nority applicants. Organizations pre-
pared to refer women with specific
skills are: National Organization for
Women, Welfare Rights organizations,
Women’s Equity Action League, Talent
Bank from Business and Professional
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Women (including 26 women’s organiza-
tions), Professional Women’s Caucus,
Intercollegiate Association of Univer-
sity Women, Negro Women’s sororities
and service groups such as Delta Sigma
Theta, Alpha Kappa Alpha, and Zeta
Phi Beta; National Council of Negro
Women, American Association of Uni-
versity Women, YWCA, and sectarian
groups such as Jewish Women’s
Groups, Catholic Women’s Groups and
Protestant Women’s Groups, and wom-
en’s colleges. In addition, community
leaders as individuals shall be added to
recruiting sources.

(2) Formal briefing sessions should be
held, preferably on company premises,
with representatives from these re-
cruiting sources. Plant tours, presen-
tations by minority and female em-
ployees, clear and concise explanations
of current and future job openings, po-
sition descriptions, worker specifica-
tions, explanations of the company’s
selection process, and recruiting lit-
erature should be an integral part of
the briefings. Formal arrangements
should be made for referral of appli-
cants, followup with sources, and feed-
back on disposition of applicants.

(3) Minority and female employees,
using procedures similar to subpara-
graph (2) of this paragraph, should be
actively encouraged to refer appli-
cants.

(4) A special effort should be made to
include minorities and women on the
Personnel Relations staff.

(5) Minority and female employees
should be made available for participa-
tion in Career Days, Youth Motivation
Programs, and related activities in
their communities.

(6) Active participation in ‘‘Job
Fairs’’ is desirable. Company rep-
resentative so participating should be
given authority to make on-the-spot
commitments.

(7) Active recruiting programs should
be carried out at secondary schools,
junior colleges, and colleges with pre-
dominant minority or female enroll-
ments.

(8) Recruiting efforts at all schools
should incorporate special efforts to
reach minorities and women.

(9) Special employment programs
should be undertaken whenever pos-
sible. Some possible programs are:

(i) Technical and nontechnical co-op
programs with predominately Negro
and women’s colleges.

(ii) ‘‘After school’’ and/or work-study
jobs for minority youths, male and fe-
male.

(iii) Summer jobs for underprivileged
youth, male and female.

(iv) Summer work-study programs
for male and female faculty members
of the predominantly minority schools
and colleges.

(v) Motivation, training and employ-
ment programs for the hardcore unem-
ployed, male and female.

(10) When recruiting brochures pic-
torially present work situations, the
minority and female members of the
work force should be included, espe-
cially when such brochures are used in
school and career programs.

(11) Help wanted advertising should
be expanded to include the minority
news media and women’s interest
media on a regular basis.

(f) The contractor should insure that
minority and female employees are
given equal opportunity for promotion.
Suggestions for achieving this result
include:

(1) Post or otherwise announce pro-
motional opportunities.

(2) Make an inventory of current mi-
nority and female employees to deter-
mine academic, skill and experience
level of individual employees.

(3) Initiate necessary remedial, job
training and workstudy programs.

(4) Develop and implement formal
employee evaluation programs.

(5) Make certain ‘‘worker specifica-
tions’’ have been validated on job per-
formance related criteria. (Neither mi-
nority nor female employees should be
required to possess higher qualifica-
tions than those of the lowest qualified
incumbent.)

(6) When apparently qualified minor-
ity or female employees are passed
over for upgrading, require supervisory
personnel to submit written justifica-
tion.

(7) Establish formal career coun-
seling programs to include attitude de-
velopment, education aid, job rotation,
buddy system and similar programs.

(8) Review seniority practices and se-
niority clauses in union contracts to
insure such practices or clauses are
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nondiscriminatory and do not have a
discriminatory effect.

(g) Make certain facilities and com-
pany-sponsored social and recreation
activities are desegregated. Actively
encourage all employees to participate.

(h) Encourage child care, housing and
transportation programs appropriately
designed to improve the employment
opportunities for minorities and
women.

[43 FR 49249, Oct. 30, 1978; 43 FR 51401, Nov. 3,
1978]

§ 60–2.25 Internal audit and reporting
systems.

(a) The contractor should monitor
records of referrals, placements, trans-
fers, promotions and terminations at
all levels to insure nondiscriminatory
policy is carried out.

(b) The contractor should require for-
mal reports from unit managers on a
schedule basis as to degree to which
corporate or unit goals are attained
and timetables met.

(c) The contractor should review re-
port results with all levels of manage-
ment.

(d) The contractor should advise top
management of program effectiveness
and submit recommendations to im-
prove unsatisfactory performance.

§ 60–2.26 Support of action programs.
(a) The contractor should appoint

key members of management to serve
on merit employment councils, com-
munity relations boards and similar or-
ganizations.

(b) The contractor should encourage
minority and female employees to par-
ticipate actively in National Alliance
of Businessmen programs for youth
motivation.

(c) The contractor should support vo-
cational guidance institutes, vestibule
training programs and similar activi-
ties.

(d) The contractor should assist sec-
ondary schools and colleges in pro-
grams designed to enable minority and
female graduates of these institutions
to compete in the open employment
market on a more equitable basis.

(e) The contractor should publicize
achievements of minority and female
employees in local and minority news
media.

(f) The contractor should support
programs developed by such organiza-
tions as National Alliance of Business-
men, the Urban Coalition and other or-
ganizations concerned with employ-
ment opportunities for minorities or
women.

[43 FR 49249, Oct. 30, 1978; 43 FR 51401, Nov. 3,
1978]

Subpart D—Miscellaneous

§ 60–2.30 Use of goals.
The purpose of a contractor’s estab-

lishment and use of goals is to insure
that it meet its affirmative action obli-
gation. It is not intended and should
not be used to discriminate against any
applicant or employee because of race,
color, religion, sex, or national origin.

[43 FR 49249, Oct. 30, 1978; 43 FR 51401, Nov. 3,
1978]

§ 60–2.31 Preemption.
To the extent that any State or local

laws, regulations or ordinances, includ-
ing those which grant special benefits
to persons on account of sex, are in
conflict with Executive Order 11246, as
amended, or with the requirements of
this part, we will regard them as pre-
empted under the Executive order.

§ 60–2.32 Supersedure.
All orders, instructions, regulations,

and memoranda of the Secretary of
Labor, other officials of the Depart-
ment of Labor and contracting agen-
cies are hereby superseded to the ex-
tent that they are inconsistent here-
with, including a previous ‘‘Order No.
4’’ from this office dated January 30,
1970. Nothing in this part is intended to
amend 41 CFR part 60–3 or 41 CFR 60–20.

PART 60–3—UNIFORM GUIDELINES
ON EMPLOYEE SELECTION PRO-
CEDURES (1978)

COMPREHENSIVE TABLE OF CONTENTS

GENERAL PRINCIPLES

60–3.1 Statement of purpose
A. Need for uniformity—Issuing agencies
B. Purpose of guidelines
C. Relation to prior guidelines

60–3.2 Scope
A. Application of guidelines
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