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SUBCHAPTER G—AVIATION, TRANSPORTATION, AND
MOTOR VEHICLES

PART 101–37—GOVERNMENT
AVIATION ADMINISTRATION AND
COORDINATION

Sec.
101–37.000 Scope of part.

Subpart 101–37.1—Definitions

101–37.100 Definitions.

Subpart 101–37.2—Accounting for Aircraft
Costs

101–37.200 General.
101–37.201 Standard aircraft program cost

elements.
101–37.202 Policy.
101–37.203 [Reserved]
101–37.204 Operations cost recovery meth-

ods.
101–37.205 Aircraft program cost effective-

ness.

Subpart 101–37.3—Cost Comparisons for
Acquiring and Using Aircraft

101–37.300 General.
101–37.301 Applicability.
101–37.302—101–37.303 [Reserved]
101–37.304 Variable cost rate.
101–37.305 Acquistion and management.

Subpart 101–37.4—Use of Government-
Owned and -Operated Aircraft

101–37.400 General.
101–37.401 [Reserved]
101–37.402 Policy.
101–37.403 Reimbursement for the use of

Government aircraft.
101–37.404 Approving the use of Government

aircraft for transportation of passengers.
101–37.405 Approving travel on Government

aircraft.
101–37.406 Justification of the use of Gov-

ernment aircraft for transportation of
passengers.

101–37.407 Documentation.
101–37.408 Reporting travel by senior Fed-

eral officials.

Subpart 101–37.5—Management
Information Systems (MIS)

101–37.500 General.
101–37.501 [Reserved]
101–37.502 GSA MIS responsibilities.
101–37.503 Reporting responsibilities.
101–37.504 Reports.

101–37.505 Aircraft used for sensitive mis-
sions.

101–37.506 Reporting requirements for law
enforcement, national defense, or inter-
diction mission aircraft.

Subpart 101–37.6—Management, Use, and
Disposal of Government Aircraft Parts

101–37.600 What does this subpart do?
101–37.601 What responsibilities does the

owning/operating agency have in the
management and use of Government air-
craft parts?

101–37.602 Are there special requirements in
the management, use, and disposal of
military Flight Safety Critical Aircraft
Parts (FSCAP)?

101–37.603 What are the owning/operating
agency’s responsibilities in reporting ex-
cess Government aircraft parts?

101–37.604 What are the procedures for
transferring and donating excess and sur-
plus Government aircraft parts?

101–37.605 What are the receiving agency’s
responsibilities in the transfer and dona-
tion of excess and surplus Government
aircraft parts?

101–37.606 What are the GSA approving offi-
cial’s responsibilities in transferring and
donating excess and surplus Government
aircraft parts?

101–37.607 What are the State Agency’s re-
sponsibilities in the donation of surplus
Government aircraft parts?

101–37.608 What are the responsibilities of
the Federal agency conducting the sale
of Government aircraft parts?

101–37.609 What are the procedures for muti-
lating unsalvageable aircraft parts?

101–37.610 Are there special procedures for
the exchange/sale of Government aircraft
parts?

Subparts 101–37.7—101–37.10 [Reserved]

Subpart 101–37.11—Aircraft Accident and
Incident Reporting and Investigation

101–37.1100 What are my general responsibil-
ities for aircraft accident and incident
reporting and investigation?

101–37.1101 What aircraft accident and inci-
dent response planning must I do?

101–37.1102 When must I give initial notifi-
cation of an aircraft accident, incident,
or overdue aircraft?

101–37.1103 What information must I give in
an initial notification of an aircraft acci-
dent, incident, or overdue aircraft?

101–37.1104 What are my responsibilities for
preserving aircraft wreckage, cargo,
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mail, and records resulting from aircraft
accidents and incidents?

101–37.1105 What must I report regarding an
aircraft accident, incident, or overdue
aircraft?

101–37.1106 What must I do when the NTSB
investigates an accident or incident in-
volving my aircraft?

101–37.1107 What must I do if I observe a
condition, act, maintenance problem, or
circumstance that has the potential to
cause an aviation related mishap?

101–37.1108 Why is it important that I be
provided aircraft accident/incident re-
lated guidance in the form of this sub-
part, in addition to that found in 49 CFR
parts 830 and 831?

101–37.1109 What training must I have to
participate in an NTSB investigation?

Subparts 101–37.12—Federal Agency
Aviation Safety Program

101–37.1200 General.
101–37.1201 Applicability.
101–37.1202 Agency aviation safety respon-

sibilities.
101–37.1203 Aviation safety manager quali-

fications.
101–37.1204 Program responsibilities.
101–37.1205 Program elements.
101–37.1206 Aviation safety council.
101–37.1207 Inspections and evaluations.
101–37.1208 Hazard reporting.
101–37.1209 Aircraft accident and incident

investigation and reporting.
101–37.1210 Education and training.
101–37.1211 Aviation protective equipment.
101–37.1212 Aircrew qualification and certifi-

cation.
101–37.1213 Aircraft accident and incident

database.
101–37.1214 Aviation safety awards program.

Subpart 101–37.13 [Reserved]

Subpart 101–37.14—Forms

101–37.1400 General.
101–37.1401 GSA forms availability.

AUTHORITY: Sec. 205(c), 63 Stat. 390; 40
U.S.C. 486(c); the Budget and Accounting Act
of 1921, as amended; the Budget and Account-
ing Procedures Act of 1950, as amended; Re-
organization Plan No. 2 of 1970; Executive
Order 11541; and OMB Circular No. A–126 (Re-
vised May 22, 1992).

SOURCE: 56 FR 5356, Feb. 11, 1991, unless
otherwise noted.

§ 101–37.000 Scope of part.
(a) The provisions of this part pre-

scribe policies and procedures and
make recommendations for executive
agencies governing the efficient and ef-

fective management and utilization of
Government-owned, leased, chartered
and rented aircraft and related support
services.

(b) Agencies are responsible for es-
tablishing clear accountability for air-
craft management at a senior manage-
ment level.

[57 FR 48329, Oct. 23, 1992]

Subpart 101–37.1—Definitions

§ 101–37.100 Definitions.
In part 101–37, the following defini-

tions apply:
Acquisition date means the date the

agency acquired the asset.
Acquisition value means the value ini-

tially recorded on agency property
records and/or accounting records at
the time of acquisition. If the aircraft
is acquired through an interagency
transfer, the acquisition value is the
greater of the aircraft net book value
plus the cost of returning the aircraft
to an airworthy, mission ready condi-
tion or the commercial retail value of
that aircraft in average condition. If it
is a military aircraft without a com-
mercial equivalent, the acquisition
value is equal to the scrap value plus
the cost of returning the aircraft to an
airworthy, mission ready condition.

Actual cost means all costs associated
with the use and operation of an air-
craft as specified in § 101–37.406(b).

Agency aircraft means an aircraft, ex-
cluding aircraft owned by the Armed
Forces, which is: (1) owned and oper-
ated by any executive agency or entity
thereof, or (2) exclusively leased, char-
tered, rented, bailed, contracted and
operated by an executive agency.

Aircraft accident means an occurrence
associated with the operation of an air-
craft which takes place between the
time any person boards the aircraft
with the intention of flight and all
such persons have disembarked, and in
which any person suffers death or seri-
ous injury, or in which the aircraft re-
ceived substantial damage.

Aircraft part means any part, compo-
nent, system, or assembly primarily
designated for aircraft.

Bailed aircraft means any aircraft
borrowed by a department or agency
from the Department of Defense (DOD),
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State or local government, or other
non-Federal entity.

Capital asset means any tangible
property, including durable goods,
equipment, buildings, facilities, instal-
lations, or land, which:

(1) Is leased to the Federal Govern-
ment for a term of 5 or more years; or

(2) In the case of a new asset with an
economic life of less than 5 years, is
leased to the Federal Government for a
term of 75 percent or more of the eco-
nomic life of the asset; or

(3) Is built for the express purpose of
being leased to the Federal Govern-
ment; or

(4) Clearly has no alternative com-
mercial use; e.g., special-purpose Gov-
ernment installation.

Charter aircraft means a one time pro-
curement for aviation resources and as-
sociated services.

Civil aircraft means any aircraft other
than a public aircraft.

Contract aircraft means aircraft pro-
cured for an agency’s exclusive use for
a specified period of time in accordance
with the requirements of the Federal
Acquisition Regulation (FAR) 48 CFR
Chapter 1 or other applicable procure-
ment regulations.

Criticality Code is the one-digit code
assigned by Department of Defense to
designate an aircraft part as a Flight
Safety Critical Aircraft Part (FSCAP).

Deep cover aircraft means an agency
aircraft that is utilized to gather infor-
mation for law enforcement purposes.
This aircraft does not display any
agency markings. Although the reg-
istration filed with the Federal Avia-
tion Administration (FAA) may indi-
cate ownership by persons other than
the owning or using agency, actual
ownership will be maintained by the
owning Federal agency.

Fatal injury means any injury which
results in death within 30 days of the
accident.

Fixed costs means the costs of oper-
ating aircraft that result from owning
and supporting the aircraft and do not
vary according to aircraft usage. For
specific fixed aircraft program cost in-
formation, see § 101–37.201(b).

Flight Safety Critical Aircraft Part
(FSCAP) means any aircraft part, as-
sembly, or installation containing a
critical characteristic whose failure,

malfunction, or absence could cause a
catastrophic failure resulting in loss or
serious damage to the aircraft or an
uncommanded engine shut-down re-
sulting in an unsafe condition.

Forfeited aircraft means an aircraft
acquired by the Government either by
summary process or by order of a court
of competent jurisdiction pursuant to
any law of the United States.

Full coach fare means a coach fare
available to the general public between
the day that the travel was planned
and the day the travel occurred.

Government aircraft means any air-
craft owned, leased, chartered or
rented and operated by an executive
agency.

Head of executive agency means the
head of a Department, agency, bureau,
or independent establishment in the
executive branch, including any wholly
owned Government corporation, or an
official designated in writing to act on
his or her behalf.

Incident means an occurrence other
than an accident, associated with the
operation of an aircraft, which affects
or could affect the safety of operations.

Intelligence agencies refers to the fol-
lowing agencies or organizations with-
in the intelligence community:

(1) Central Intelligence Agency;
(2) National Security Agency;
(3) Defense Intelligence Agency;
(4) Offices with the Department of

Defense for the collection of specialized
national foreign intelligence through
reconnaissance programs;

(5) The Bureau of Intelligence and
Research of the Department of State;

(6) Intelligence elements of the
Army, Navy, Air Force, Marine Corps,
Federal Bureau of Investigation, Drug
Enforcement Administration, Depart-
ment of the Treasury, and Department
of Energy; and

(7) The staff elements of the Director
of Central Intelligence.

Investigator-in-charge means the in-
vestigator who organizes, conducts,
and controls the field phase of the in-
vestigation. This investigator shall as-
sume responsibility for the supervision
and coordination of all resources and of
the activities of all personnel involved
in the on-site investigation.
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Lease purchase aircraft means a leased
aircraft for which the Government
holds an option to purchase.

Leased aircraft means an aircraft that
the Government has a contractual
right to use for a specific period of
time.

Loaned aircraft means an aircraft
owned by a Department or independent
office which is on loan to a State, coop-
erator, or other entity.

Military surplus aircraft part is an air-
craft part that has been released as
surplus by the military, even if subse-
quently resold by manufacturers,
owner/operators, repair facilities, or
any other parts supplier.

Mission requirements mean activities
that constitute the discharge of an
agency’s official responsibilities. Such
activities include, but are not limited
to, the transport of troops and/or
equipment, training, evacuation (in-
cluding medical evacuation), intel-
ligence and counter-narcotics activi-
ties, search and rescue, transportation
of prisoners, use of defense attache-
controlled aircraft, aeronautical re-
search and space and science applica-
tions, and other such activities. Mis-
sion requirements do not include offi-
cial travel to give speeches, to attend
conferences or meetings, or to make
routine site visits. Routine site visits
are customary or regular travel to a lo-
cation for official purposes.

Net book value means the acquisition
value plus the cost of capital improve-
ments minus accumulated deprecia-
tion.

Non-operational aircraft means an
owned, leased, lease purchased, or
bailed aircraft that cannot be flown or
operated by the owning or using agen-
cy for an extended period (6 months or
more).

Official travel means travel for the
purpose of mission requirements, re-
quired use travel, and other travel for
the conduct of agency business.

Operational aircraft means an owned,
leased, lease purchased, or bailed air-
craft that is flown and operated or ca-
pable of being flown and operated by
the owning or using agency.

Operator means any person who
causes or authorizes the operation of
an aircraft, such as the owner, lessee,
or bailee of an aircraft.

Owned aircraft means aircraft reg-
istered to a Department or an inde-
pendent agency in conformity with the
regulations of the Federal Aviation Ad-
ministration of the Department of
Transportation (14 CFR Chapter 1, Part
47) or in conformity with appropriate
military regulations.

Owning agency means any executive
agency, including any wholly owned
Government corporation, having ac-
countability for owned aircraft. This
term applies when an executive agency
has authority to take possession of, as-
sign, or reassign the aircraft regardless
of which agency is the using agency.

Production approval holder is the hold-
er of a Federal Aviation Administra-
tion Production Certificate (PC), Ap-
proved Production Inspection System
(APIS), Parts Manufacturer Approval
(PMA), or Technical Standard Order
(TSO) who controls the design and
quality of a product or part thereof, in
accordance with Part 21 of the Federal
Aviation Regulations (14 CFR 21.305).

Reasonably available means commer-
cial airline or aircraft (including char-
ter) is able to meet the traveler’s de-
parture and/or arrival requirements
within a 24-hour period (unless the
traveler demonstrates that extraor-
dinary circumstances require a shorter
period of time).

Rental aircraft means aviation re-
sources or services procured through a
standing ordering agreement which is a
written instrument of understanding,
negotiated between an agency, con-
tracting activity, or contracting office
and contractor that contains: (1) terms
and clauses applying to future con-
tracts (orders) between parties during
its term, (2) a description, as specific as
practicable, of supplies or services to
be provided, and (3) methods for pric-
ing, issuing, and delivering future or-
ders.

Replacement means the process of ac-
quiring property specifically to be used
in place of property which is still need-
ed but will no longer adequately per-
form all the tasks for which it was
used.

Required use means use of a Govern-
ment aircraft for the travel of an exec-
utive agency officer or employee to
meet bona fide communications or se-
curity requirements of the agency or
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exceptional scheduling requirements.
An example of a bona fide communica-
tions requirement is having to main-
tain continuous 24-hour secure commu-
nications with the traveler. Bona fide
security requirements include, but are
not limited to, life threatening cir-
cumstances. Exceptional scheduling re-
quirements include emergencies and
other operational considerations which
make commercial transportation unac-
ceptable.

Residual value means the estimated
value of an asset at the conclusion of
its useful life, net of disposal costs. It
is the dollar value below which the
asset will not be depreciated. Residual
value is established at the time of ac-
quisition.

Seized aircraft means an aircraft that
has been confiscated by the Federal
Government either by summary proc-
ess or by order of a court of competent
jurisdiction pursuant to any law of the
United States and whose care and cus-
tody will be the responsibility of the
Federal Government until final owner-
ship is determined by judicial process.

Senior executive branch official means
civilian officials appointed by the
President with the advice and consent
of the Senate and civilian employees of
the Executive Office of the President
(EOP).

Senior Federal official means a person:
(1) Employed at a rate of pay speci-

fied in, or fixed according to, sub-
chapter II of chapter 53 of title 5 of the
United States Code;

(2) Employed in a position in an exec-
utive agency, including any inde-
pendent agency, at a rate of pay pay-
able for level I of the Executive Sched-
ule or employed in the Executive Office
of the President at a rate of pay pay-
able for level II of the Executive Sched-
ule;

(3) Employed in an executive agency
position that is not referred to in para-
graph (1) of this definition, (other than
a position that is subject to pay adjust-
ment under 37 U.S.C. 1009) and for
which the basic rate of pay, exclusive
of any locality-based pay adjustment
under 5 U.S.C. 5304 (or any comparable
adjustment pursuant to interim au-
thority of the President), is equal to or
greater than the rate of the basic pay

payable for the Senior Executive Serv-
ice under 5 U.S.C. 5382; or

(4) Appointed by the President to a
position under 3 U.S.C. 105(a)(2) (A),
(B), or (C) or by the Vice President to
a position under 3 U.S.C. 106(a)(1) (A),
(B), or (C). Generally, a senior Federal
official is employed by the White
House or an executive agency, includ-
ing an independent agency, at a rate of
pay equal to or greater than the min-
imum rate of basic pay for the Senior
Executive Service. The term senior
Federal official does not include an ac-
tive duty military officer.

Serious injury means any injury
which: Requires hospitalization for
more than 48 hours, commencing with-
in 7 days from the date the injury was
received: results in a fracture of any
bone (except simple fractures of fin-
gers, toes, or nose); causes severe hem-
orrhages, nerve, muscle, or tendon
damage; involves any internal organ;
or involves second- or third-degree
burns, or any burns affecting more
than 5 percent of the body surface.

Space available means travel using
aircraft capacity, that is already
scheduled for use for an official pur-
pose, that would otherwise be unuti-
lized. For the purposes of this part,
space available travel is travel other
than for the conduct of agency busi-
ness.

Substantial damage means damage or
failure which adversely affects the
structural strength, performance, or
flight charactersistics of the aircraft,
and which would normally require
major repair or replacement of the af-
fected component. Engine failure or
damage limited to an engine if only
one engine fails or is damaged, bent
fairings or cowling, dented skin, small
puncture holes in the skin or fabric,
ground damage to rotor or propeller
blades, and damage to landing gear,
wheels, tires, flaps, engine accessories,
brakes or wing tips are not considered
‘‘substantial damage.’’

Support service agreement means a
preestablished agreement with a com-
mercial vendor for specific aviation
services.

Undercover aircraft means an owned,
leased, lease purchased, or bailed air-
craft that is utilized to gather informa-
tion for law enforcement purposes. An
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undercover aircraft does not display
agency markings but is registered with
the FAA to the owning agency.

Unsalvageable aircraft part is an air-
craft part which cannot be restored to
an airworthy condition due to its age,
physical condition, a non-repairable
defect, insufficient documentation, or
non-conformance with applicable speci-
fications. For additional information
on disposition of such parts refer to
FAA Advisory Circular No. 21–38, or
other current applicable guidelines.

Useful life means the service life, in
years, of the aircraft as estimated by
the manufacturer or evidenced by his-
torical performance. The useful life is
established at the time of acquisition.

Using agency means an executive
agency using aircraft for which it does
not maintain ownership. This term ap-
plies when an agency obtains aircraft
from any other executive agency on a
temporary basis.

Variable costs means the costs of oper-
ating aircraft that vary depending on
how much the aircraft are used. For
specific variable aircraft program cost
information see § 101–37.201(a).

[60 FR 3548, Jan. 18, 1995, as amended at 62
FR 43472, Aug. 14, 1997]

Subpart 101–37.2—Accounting for
Aircraft Costs

SOURCE: 60 FR 3550, Jan. 18, 1995, unless
otherwise noted.

§ 101–37.200 General.
The provisions of this subpart pre-

scribe policies and procedures for ac-
counting for aircraft costs. This sub-
part also prescribes provisions and pro-
cedures contained in OMB Circulars A–
76 and A–126.

§ 101–37.201 Standard aircraft pro-
gram cost elements.

The following cost elements will be
used for the establishment of cost ac-
counting systems and for reporting
Government-owned and operated air-
craft cost and utilization data to the
Federal Aviation Management Infor-
mation System (FAMIS) on GSA Form
3552.

(a) Variable costs. The variable costs
of operating aircraft are those costs

that vary depending on how much the
aircraft are used. The specific variable
cost elements include:

(1) Crew costs. The crew costs which
vary according to aircraft usage con-
sist of travel expenses, particularly re-
imbursement of subsistence (i.e., per
diem and miscellaneous expenses),
overtime charges, and wages of crew
members hired on an hourly or part-
time basis.

(2) Maintenance costs. Unscheduled
maintenance and maintenance sched-
uled on the basis of flying time vary
with aircraft usage and, therefore, the
associated costs are considered vari-
able costs. In addition to the costs of
normal maintenance activities, vari-
able maintenance costs shall include
aircraft refurbishment, such as paint-
ing and interior restoration, and costs
of or allowances for performing over-
hauls and modifications required by
service bulletins and airworthiness di-
rectives. If they wish, agencies may
consider all of their maintenance costs
as variable costs and account for them
accordingly. Otherwise, certain main-
tenance costs will be considered fixed
as described in paragraph (b) of this
section. Variable maintenance costs in-
clude the costs of:

(i) Maintenance labor. This includes
all labor (i.e., salaries and wages, bene-
fits, travel, and training) expended by
mechanics, technicians, and inspectors,
exclusive of labor for engine overhaul,
aircraft refurbishment, and/or repair of
major components.

(ii) Maintenance parts. This includes
cost of materials and parts consumed
in aircraft maintenance and inspec-
tions, exclusive of materials and parts
for engine overhaul, aircraft refurbish-
ment, and/or repair of major compo-
nents.

(iii) Maintenance contracts. This in-
cludes all contracted costs for unsched-
uled maintenance and for maintenance
scheduled on a flying hour basis or
based on the condition of the part or
component.

(iv) Engine overhaul, aircraft refurbish-
ment, and major component repairs.
These are the materials and labor costs
of overhauling engines, refurbishing
aircraft, and/or repairing major air-
craft components.
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(A) In general, the flight hour cost is
computed by dividing the costs for a
period by the projected hours flown
during the period. However, when com-
puting the flight hour cost factor for
this cost category, divide the total es-
timated cost for the activities in this
category (e.g., overhaul, refurbish-
ment, and major repairs) by the num-
ber of flight hours between these ac-
tivities.

(B) Cost or reserve accounts for en-
gine overhaul, aircraft refurbishment,
and major component repairs may, at
the agency’s discretion, be identified
and quantified separately for mission-
pertinent information purposes. Re-
serve accounts are generally used when
the aircraft program is funded through
a working capital or revolving fund.

(3) Fuel and other fluids. The costs of
the aviation gasoline, jet fuel, and
other fluids (e.g., engine oil, hydraulic
fluids, and water-methanol) consumed
by aircraft.

(4) Lease costs. When the cost of leas-
ing an aircraft is based on flight hours,
the associated lease or rental costs are
considered variable costs.

(5) Landing and tie down fees. Landing
fees and tie down fees associated with
aircraft usage are considered variable
costs. Tie down fees for storing an air-
craft at its base of operations should be
considered part of operations overhead,
a fixed cost.

(b) Fixed costs. The fixed costs of op-
erating aircraft are those that result
from owning and supporting the air-
craft and do not vary according to air-
craft usage. The specific fixed cost ele-
ments include:

(1) Crew costs. The crew costs which
do not vary according to aircraft usage
consist of salaries, benefits, and train-
ing costs. This includes the salaries,
benefits, and training costs of crew
members who also perform minimal
aircraft maintenance. Also included in
fixed crew costs are the costs of their
charts, personal protective equipment,
uniforms, and other personal equip-
ment when the agency is authorized to
purchase such items.

(2) Maintenance costs. This cost cat-
egory includes maintenance and in-
spection activities which are scheduled
on a calendar interval basis and take
place regardless of whether or how

much an aircraft is flown. Agencies are
encouraged to simplify their account-
ing systems and account for all main-
tenance costs as variable costs. How-
ever, if they wish, agencies may ac-
count for the following costs as fixed
costs:

(i) Maintenance labor. This includes
all projected labor expended by me-
chanics, technicians, and inspectors as-
sociated with maintenance scheduled
on a calendar interval basis. This does
not include variable maintenance labor
or work on items having a retirement
life or time between overhaul. This cat-
egory also includes costs associated
with nonallocated maintenance labor
expenses; i.e., associated salaries, bene-
fits, travel expenses, and training
costs. These costs should be evenly al-
located over the number of aircraft in
the fleet.

(ii) Maintenance parts. This includes
all parts and consumables used for
maintenance scheduled on a calendar
interval basis.

(iii) Maintenance contracts. This in-
cludes all contracted costs for mainte-
nance or inspections scheduled on a
calendar interval basis.

(3) Lease costs. When the cost of leas-
ing an aircraft is based on a length of
time (e.g., days, weeks, months, or
years) and does not vary according to
aircraft usage, the lease costs are con-
sidered fixed costs.

(4) Operations overhead. This includes
all costs, not accounted for elsewhere,
associated with direct management
and support of the aircraft program.
Examples of such costs include: per-
sonnel costs (salaries, benefits, travel,
uniform allowances (when the agency
is authorized to purchase such items),
training, etc.) for management and ad-
ministrative personnel directly respon-
sible for the aircraft program; building
and ground maintenance; janitorial
services; lease or rent costs for hangars
and administrative buildings and office
space; communications and utilities
costs; office supplies and equipment;
maintenance and depreciation of sup-
port equipment; tie down fees for air-
craft located on base; and miscella-
neous operational support costs.
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(5) Administrative overhead. These
costs represent a prorated share of sal-
aries, office supplies, and other ex-
penses of fiscal, accounting, personnel,
management, and similar common
services performed outside the aircraft
program but which support this pro-
gram. For purposes of recovering the
costs of operations, agencies should ex-
ercise their own judgment as to the ex-
tent to which aircraft users should
bear the administrative overhead costs.
Agencies may, for example, decide to
charge non-agency users a higher pro-
portion, not to exceed 100 percent of
administrative overhead, than agency
users if the agency has the authority to
do so. If an aircraft is provided pursu-
ant to an interagency agreement under
the Economy Act of 1932 (31 U.S.C.
1535), the agency must charge based on
the actual costs of the goods or serv-
ices provided. For purposes of OMB Cir-
cular A–76 costs comparisons, agencies
should compute the actual administra-
tive costs that would be avoided if a de-
cision is made to contract out the oper-
ation under study.

(6) Self-insurance costs. Aviation ac-
tivity involves risks and potential cas-
ualty losses and liability claims. These
risks are normally covered in the pri-
vate sector by purchasing an insurance
policy. The Government is self-insur-
ing; the Treasury’s General Fund is
charged for casualty losses and/or li-
ability claims resulting from acci-
dents. For the purposes of analyses,
Government managers will recognize a
cost for ‘‘self-insurance’’ by developing
a cost based on rates published by
GSA’s Aircraft Management Division.

(7) Depreciation. The cost or value of
ownership. Aircraft have a finite useful
economic or service life (useful life).
Depreciation is the method used to
spread the acquisition value, less resid-
ual value, over an asset’s useful life.
Although these costs are not direct
outlays as is the case with most other
aircraft costs, it is important to recog-
nize them for analyses required by
OMB and other cost comparison pur-
poses and when replenishing a working
capital fund by recovering the full cost
of aircraft operations. Depreciation
costs depend on aircraft acquisition or
replacement costs, useful life, and re-
sidual or salvage value. To calculate

the cost of depreciation that shall be
allocated to each year, subtract the re-
sidual value from the total of the ac-
quisition cost plus any capital im-
provements and, then, divide by the es-
timated useful life of the asset.

(c) Other costs. There are certain
other costs of the aircraft program
which should be recorded but are not
appropriate for inclusion in either the
variable or fixed cost categories for the
purposes of justifying aircraft use or
recovering the cost of aircraft oper-
ations. These costs include:

(1) Accident repair costs. These costs
include all parts, materials, equip-
ment, and maintenance labor related
to repairing accidental damage to air-
frames or aircraft equipment. Also in-
cluded are all accident investigation
costs.

(2) Aircraft costs. This is the basic air-
craft inventory or asset account used
as the basis for determining aircraft
depreciation charges. These costs in-
clude the cost of acquiring aircraft and
accessories, including transportation
and initial installation. Also included
are all costs required to bring aircraft
and capitalized accessories up to fleet
standards.

(3) Cost of capital. The cost of capital
is the cost to the Government of ac-
quiring the funds necessary for capital
investments. The agency shall use the
borrowing rate announced by the De-
partment of the Treasury for bonds or
notes whose maturities correspond to
the manufacturer’s suggested useful
life or the remaining useful life of the
asset.

§ 101–37.202 Policy.

Agencies shall maintain cost systems
for their aircraft operations which will
permit them to justify the use of Gov-
ernment aircraft in lieu of commer-
cially available aircraft, or the use of
one Government aircraft in lieu of an-
other; recover the costs of operating
Government aircraft when appropriate;
determine the cost effectiveness of var-
ious aspects of their aircraft program;
and conduct the cost comparisons to
justify in-house operation of Govern-
ment aircraft versus procurement of
commercially available aircraft serv-
ices. To accomplish these purposes,
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agencies must accumulate their air-
craft program cost into the standard
aircraft program cost elements speci-
fied in § 1010–37.201.

§ 101–37.203 [Reserved]

§ 101–37.204 Operations cost recovery
methods.

Under 31 U.S.C. 1535, and various acts
appropriating funds or establishing
working funds to operate aircraft,
agencies are generally required to re-
cover the costs of operating all aircraft
in support of other agencies and other
governments. Depending on the statu-
tory authorities under which its air-
craft were obtained or are operated,
agencies may use either of two meth-
ods for establishing the rates charged
for using their aircraft; full cost recov-
ery rate or the variable cost recovery
rate.

(a) The full cost recovery rate for an
aircraft is the sum of the variable and
fixed cost rates for that aircraft. The
computation of the variable cost rate
for an aircraft is described in § 101–
37.304. The fixed cost recovery rate for
an aircraft or aircraft type is computed
as follows:

(1) Accumulate the fixed costs listed
in § 101–37.201(b) that are directly at-
tributable to the aircraft or aircraft
type. These costs should be taken from
the agency’s accounting system.

(2) Adjust the total fixed cost for in-
flation and for any known upcoming
cost changes to project the new fixed
total costs. The inflation factor used
should conform to the provisions of
OMB Circular A–76.

(3) Allocate operations and adminis-
trative overhead costs to the aircraft
based on the percentage of total air-
craft program flying hours attributable
to that aircraft or aircraft type.

(4) Compute a fixed cost recovery
rate for the aircraft by dividing the
sum of the projected directly attrib-
utable fixed costs, adjusted for infla-
tion, from paragraph (a)(2) of this sec-
tion and the allocated fixed costs from
paragraph (a)(3) of this section by the
annual flying hours projected for the
aircraft.

(b) The variable cost recovery rate is
the total variable cost rate of oper-
ating an aircraft described in § 101–

37.304. If an agency decides to base the
charge for using its aircraft solely on
this rate, it must recover the fixed
costs of those aircraft from the appro-
priations which support the mission for
which the procurement of the aircraft
was justified. In such cases, the fixed
cost recovery rate may be expressed on
an annual, monthly, or flying hour
basis.

(c) To compute the full cost recovery
rate of using a Government aircraft for
a trip, add the variable cost recovery
rate for the aircraft or aircraft type to
the corresponding fixed cost recovery
rate and multiply this sum by the esti-
mated number of flying hours for the
trip using the proposed aircraft.

§ 101–37.205 Aircraft program cost ef-
fectiveness.

Although cost data are not the only
measures of the effectiveness of an
agency’s aircraft program, they can be
useful in identifying opportunities to
reduce aircraft operational costs.
These opportunities include changing
maintenance practices, purchasing fuel
at lower costs, and the replacement of
old, inefficient aircraft with aircraft
that are more fuel efficient and have
lower operation and maintenance
costs. The most common measures
used to evaluate the cost effectiveness
of various aspects of an aircraft pro-
gram are expressed as the cost per fly-
ing hour or per passenger mile (one
passenger flying one mile). These
measures may be developed using the
standard aircraft program cost ele-
ments (see § 101–37.201) and include, but
are not limited to: maintenance costs/
flying hours, fuel and other fluids/fly-
ing hours, and variable cost/passenger
mile. GSA will coordinate the develop-
ment of other specific cost-effective-
ness measures with the appropriate
Interagency Committee for Aviation
Policy subcommittees (ICAP).

(a) Maintenance costs per flying hour.
Maintenance costs per flying hour
identifies on an aggregate basis rel-
ative cost effectiveness of maintenance
alternatives. This measure is among
those necessary to identify and justify
procurement of less costly aircraft.

(b) Fuel and other fluids cost per flying
hour. Fuel per flying hour identifies
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the relative fuel efficiency of an indi-
vidual aircraft. The measure identifies
the requirement to replace inefficient
engines or to eliminate fuel inefficient
aircraft from the fleet.

(c) Crew costs-fixed per flying hour.
When based on the total fixed crew
costs and flying hours, can be used to
determine the impact of crew utiliza-
tion on overall operating costs; can
also be used to compare crew utiliza-
tion and salary levels among different
agency or bureau aircraft programs.

(d) Operations overhead per flying
hour. Operations overhead may be used
on an aggregate basis (i.e., total oper-
ations overhead expenditures divided
by hours flown) to compare the over-
head activities in direct support of air-
craft operations among agencies or bu-
reaus. This factor can indicate excess
overhead support costs.

(e) Administrative overhead per flying
hour. Administrative overhead may be
used on an aggregate basis (i.e., total
administrative overhead divided by
hours flown) to compare the level of
administrative support to other agen-
cies and bureaus.

Subpart 101–37.3—Cost Compari-
sons for Acquiring and Using
Aircraft

SOURCE: 60 FR 3552, Jan. 18, 1995, unless
otherwise noted.

§ 101–37.300 General.

The provisions of this subpart pre-
scribe policies and procedures for con-
ducting cost comparisons for the acqui-
sition, use, or lease of aircraft. This
subpart incorporates selected provi-
sions of OMB Circulars A–76 and A–126.

§ 101–37.301 Applicability.

This subpart applies to all agencies
in the executive branch of the Federal
Government. It does not apply to the
United States Postal Service, to the
Government of the District of Colum-
bia, or to non-Federal organizations re-
ceiving Federal loans, contracts, or
grants.

§§ 101–37.302—101–37.303 [Reserved]

§ 101–37.304 Variable cost rate.
For the purpose of comparing costs

(Government, commercial charter, and
airline) associated with passenger
transportation flights, as required by
§ 101–37.406, the agency should develop a
variable cost rate for each aircraft or
aircraft type as follows:

(a) Accumulate or allocate to the air-
craft or aircraft type all historical
costs, for the previous 12 months,
grouped under the variable cost cat-
egory defined in § 101-37.201. These costs
should be obtained from the agency’s
accounting system.

(b) Adjust the historical variable
costs for inflation and for any known
upcoming cost changes to determine
the projected variable cost. The infla-
tion factor used should conform to the
provisions of OMB Circular A–76.

(c) Divide the projected variable cost
of the aircraft or aircraft type by the
projected annual flying hours for the
aircraft or aircraft type to compute the
variable cost rate (per flying hour).

(d) To compute the variable cost for
a proposed trip, multiply the variable
cost rate by the estimated number of
flying hours for the trip. The number
of flying hours should include:

(1) If no follow-up trip is scheduled,
all time required to position the air-
craft to begin the trip and to return
the aircraft to its normal base of oper-
ations.

(2) If a follow-on trip requires repo-
sitioning, the cost for respositioning
should be charged to the associated fol-
low-on trip.

(3) If an aircraft supports a multi-leg
trip (a series of flights scheduled se-
quentially), the use of the aircraft for
the total trip may be justified by com-
paring the total variable cost of the en-
tire trip to the commercial aircraft
cost (including charter) for all legs of
the trip.

§ 101–37.305 Acquisition and manage-
ment.

(a) The number and size of aircraft
acquired by an agency and the capacity
of those aircraft to carry passengers
and cargo shall not exceed the level

VerDate 11<MAY>2000 09:57 Sep 27, 2000 Jkt 190161 PO 00000 Frm 00367 Fmt 8010 Sfmt 8010 Y:\SGML\190161T.XXX pfrm01 PsN: 190161T



368

41 CFR Ch. 101 (7–1–00 Edition)§ 101–37.400

necessary to meet the agency’s mission
requirements.

(b) Agencies must comply with OMB
Circular A–76 before purchasing, leas-
ing, or otherwise acquiring aircraft and
related services to assure that these
services cannot be obtained from and
operated by the private sector more
cost effectively.

(c) Agencies shall review on a 5-year
cycle the continuing need for all of
their aircraft and the cost effectiveness
of their aircraft operations in accord-
ance with OMB approved cost justifica-
tion methodologies. A copy of each
agency review shall be submitted to
GSA when completed and to OMB with
the agency’s next budget submission.
Agencies shall report any excess air-
craft and release all aircraft that are
not fully justified by these reviews.

(d) Agencies shall use their aircraft
in the most cost effective way to meet
their requirements.

Subpart 101–37.4—Use of Govern-
ment-Owned and -Operated
Aircraft

SOURCE: 58 FR 53660, Oct. 18, 1993, unless
otherwise noted.

§ 101–37.400 General.
The provisions of this subpart pre-

scribe policies and procedures for the
use of Government aircraft. This sub-
part incorporates certain provisions of
OMB Circular A–126 and OMB Bulletin
Number 93–11.

§ 101–37.401 [Reserved]

§ 101–37.402 Policy.
Government aircraft shall be used for

official purposes only in accordance
with applicable laws and regulations,
including this subpart.

(a) Use of Government aircraft. Agen-
cies shall operate Government aircraft
only for official purposes. Official pur-
poses include the operation of Govern-
ment aircraft for:

(1) Mission requirements, and
(2) Other official travel.
(b) Use of Government aircraft for of-

ficial travel or on space available trav-
el is subject to paragraphs (b)(1) and (2)
of this section.

(1) Use of a Government aircraft for
official travel other than required use
travel or mission requirement travel;
i.e., for the conduct of agency business,
shall be authorized only when:

(i) No commercial airline or aircraft
service (including charter) is reason-
ably available to fulfill effectively the
agency’s requirement; or

(ii) The actual cost of using a Gov-
ernment aircraft is not more than the
cost of commercial airline or aircraft
service (including charter). When a
flight is made for mission requirements
or required use travel (and is certified
as such in writing by the agency which
is conducting the mission), it is pre-
sumed that secondary use of the air-
craft for other travel for the conduct of
agency business will result in cost sav-
ings.

(2) Use of a Government aircraft on a
space available basis is authorized only
when:

(i) The aircraft is already scheduled
for use for an official purpose;

(ii) Space available travel does not
require a larger aircraft than needed
for the already scheduled official pur-
pose;

(iii) Space available use results in no,
or only minor, additional cost to the
Government; and

(iv) Reimbursement is provided as set
forth in § 101–37.403 of this subpart.

(c) The Secretary of State, Secretary
of Defense, Attorney General, Director
of the Federal Bureau of Investigation,
and the Director of Central Intel-
ligence may use Government aircraft
for travel other than:

(1) To meet mission requirements, or
(2) For the conduct of agency busi-

ness, but only upon reimbursement at
full coach fare and with authorization
by the President or his designated rep-
resentative on the grounds that a
threat exists which could endanger
lives or when continuous 24-hour se-
cure communication is required.

§ 101–37.403 Reimbursement for the
use of Government aircraft.

A passenger transported by Govern-
ment aircraft is required to reimburse
the Government under the cir-
cumstances specified, and in the
amount indicated, in paragraphs (a)
through (d) of this section.
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(a) For travel that is not required use
travel:

(1) Any incidental private activities
(personal or political) of an employee
undertaken on an employee’s own time
while on official travel shall not result
in any increase in the actual costs to
the Government of operating the air-
craft, and

(2) The Government shall be reim-
bursed the appropriate share of the full
coach fare for any portion of the time
on the trip spent on political activities
(except as otherwise provided in para-
graph (d) of this section).

(b) For required use travel (except as
otherwise provided in paragraph (d) of
this section).

(1) For a wholly personal or political
trip, the Government shall be reim-
bursed the full coach fare for the trip,

(2) For an official trip during which
the employee engages in political ac-
tivities, the Government shall be reim-
bursed the appropriate share of the full
coach fare for the entire trip, and

(3) For an official trip during which
the employee flies to one or more loca-
tions for personal reasons, the Govern-
ment shall be reimbursed the excess of
the full coach fare of all flights taken
by the employee on the trip over the
full coach fare of the flights that would
have been taken by the employee had
there been no personal activities on the
trip.

(c) For space available travel, wheth-
er on mission requirements or other
flights, the Government shall be reim-
bursed at the full coach fare except:

(1) As authorized under 10 U.S.C. 4744
and regulations implementing that
statute, and

(2) By civilian personnel and their de-
pendents in remote locations not rea-
sonably accessible to regularly sched-
uled commercial airline service.

(d) In any case of political travel, re-
imbursement shall be made in the
amount required by law or regulation
(e.g., 11 CFR 106.3) if greater than the
amount otherwise required under para-
graphs (a) through (c) of this section.

§ 101–37.404 Approving the use of Gov-
ernment aircraft for transportation
of passengers.

(a) Use of Government aircraft for of-
ficial travel may be approved only by

the agency head or official(s) des-
ignated by the agency head.

(b) Whenever a Government aircraft
used to fulfill a mission requirement is
used also to transport senior Federal
officials, members of their families or
other non-Federal travelers on a space
available basis (except as authorized
under 10 U.S.C. 4744 and regulations
implementing that statute), the agency
that is conducting the mission shall
certify in writing prior to the flight
that the aircraft is scheduled to per-
form a bona fide mission activity, and
that the minimum mission require-
ments have not been exceeded in order
to transport such space available trav-
elers. In emergency situations, an
after-the-fact written certification by
the agency is permitted.

[60 FR 3552, Jan. 18, 1995]

§ 101–37.405 Approving travel on Gov-
ernment aircraft.

Policy and practices under which
travel on Government aircraft may be
approved by the agency are specified in
paragraphs (a) through (c) of this sec-
tion.

(a) All travel on Government aircraft
must have advance authorization by
the sponsoring agency in accordance
with its travel policies, OMB Circular
A–126 and, when applicable, docu-
mented on an official travel authoriza-
tion. Where possible, such travel au-
thorization must be approved by at
least one organizational level above
that of the person(s) traveling. If re-
view by a higher organizational level is
not possible, another appropriate ap-
proval is required.

(b) All required use travel must have
written approval on a trip-by-trip basis
from the agency’s senior legal official
or the principal deputy, unless:

(1) The President has determined
that all travel or travel in specified
categories by an agency head is quali-
fied as required use travel, or

(2) The agency head has determined
that all travel or travel in specified
categories by an officer or employee
other than the agency head, is quali-
fied as required use travel.

(i) Any determination by an agency
head that travel by an officer or em-
ployee of that agency qualifies as re-
quired use travel must be in writing
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and set forth the basis for that deter-
mination. In emergency situations an
after-the-fact written certification by
an agency is permitted.

(ii) An agency head opting to deter-
mine that travel by an officer or em-
ployee may be required use travel shall
establish written standards for deter-
mining when required use travel is per-
mitted. Such travel shall not be per-
mitted unless the travel is in conform-
ance with the written standards.

(c) All travel by senior Federal offi-
cials, family members of senior Federal
officials, and non-Federal travelers
that is not to meet mission require-
ments or required use travel must be
authorized in advance and in writing.

(1) Such authorization must be ap-
proved on a trip-by-trip basis and must
be signed by the agency’s senior legal
official or the principal deputy, or be
in conformance with an agency review
and approval system that has been ap-
proved by the Office of Management
and Budget (OMB). In emergency situa-
tions, an after-the-fact written certifi-
cation by an agency is permitted.

(2) In addition to the provisions of
this subpart, Federal employees on of-
ficial travel shall be subject to all
other applicable travel rules and regu-
lations. Travel by such individuals that
is not official travel, for purposes of
this subpart, is subject to the reim-
bursement requirements in § 101–
37.403(c) of this subpart for space avail-
able travel.

§ 101–37.406 Justification of the use of
Government aircraft for transpor-
tation of passengers.

(a) The cost comparison justifying
the use of a Government aircraft for a
proposed trip as required by § 101–
37.402(b)(1)(ii) of this subpart should be
made prior to authorizing the use of
the aircraft for that trip. Standard trip
cost justification schedules developed
by agencies may be used for this pur-
pose. Agencies that are not able to use
such schedules are required to conduct
a cost justification on a case-by-case
basis.

(b) When conducting a cost compari-
son, the agency must compare the ac-
tual cost of using a Government air-
craft to the cost of using a commercial
aircraft (including charter) or airline

service. The actual cost of using a Gov-
ernment aircraft is either:

(1) The amount that the agency will
be charged by the organization that
provides the aircraft,

(2) The variable cost of using the air-
craft, if the agency operates its own
aircraft, or

(3) The variable cost of using the air-
craft as reported by the owning agency,
if the agency is not charged for the use
of an aircraft owned by another agen-
cy.

(c) The cost of using commercial air-
line or aircraft services for the purpose
of justifying the use of Government
aircraft:

(1) Must be the current Government
contract fare or price, or the lowest
fare or price available for the trip(s) in
question,

(2) Must include, as appropriate, any
differences in the cost of ground travel,
per diem and miscellaneous travel
(e.g., taxis, parking, etc.), and lost em-
ployees’ work time (computed at gross
hourly costs to the Government, in-
cluding benefits), between using Gov-
ernment aircraft and commercial air-
craft services, and

(3) Must include only the costs asso-
ciated with passengers on official busi-
ness. Costs associated with passengers
traveling on a space available basis
may not be used in the cost compari-
son.

§ 101–37.407 Documentation.

All uses of Government aircraft must
be documented, and this documenta-
tion must be retained for at least 2
years by the aircraft operations man-
ager. The documentation of each use of
Government aircraft must include the
information specified in paragraphs (a)
through (g) of this section:

(a) Aircraft registration number (the
registration number assigned by the
Federal Aviation Administration or
military-designated tail number);

(b) Purpose of the flight (the mission
the aircraft was dispatched to per-
form);

(c) Route(s) flown;
(d) Flight date(s) and times;
(e) Name of each traveler;
(f) Name(s) of the pilot(s) and air-

crew;
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(g) When Government aircraft are
used to support official travel, the doc-
umentation must also include evidence
that § 101–37.408 and other applicable
provisions of this FPMR have been sat-
isfied.

§ 101–37.408 Reporting travel by senior
Federal officials.

Agencies shall submit semi-annual
reports for the periods October 1
through March 31 (due May 31), and
April 1 through September 30 (due No-
vember 30) to the General Services Ad-
ministration, Aircraft Management Di-
vision, Washington, DC 20406. A copy of
each report shall also be submitted to
the Deputy Director for Management,
Office of Management and Budget, 725
17th Street, NW, Washington, DC 20503.
Agencies shall submit report data
using the Federal Aviation Manage-
ment Information System structure
and management codes for automated
reporting or GSA Form 3641, Senior
Federal Travel. Agencies that did not
transport any senior Federal officials
or special category travelers during the
relevant time frame must still submit
a written response that acknowledges
the reporting requirements and states
they have no travel to report. These re-
ports shall be disclosed to the public
upon request unless classified.

(a) Reports shall include data on all
non-mission travel by senior Federal
officials on Government aircraft (in-
cluding those senior Federal officials
acting in an aircrew capacity when
they are also aboard the flight for
transportation), members of the fami-
lies of such officials, any non-Federal
traveler (except as authorized under 10
U.S.C. 4744 and regulations imple-
menting that statute), and all mission
and non-mission travel for senior exec-
utive branch officials. The reports shall
include:

(1) The names of the travelers;
(2) The destinations;
(3) The corresponding commercial

cost had the traveler used commercial
airline or aircraft service (including
charter);

(4) The appropriate allocated share of
the full operating cost of each trip;

(5) The amount required to be reim-
bursed to the Government for the
flight;

(6) The accounting data associated
with the reimbursement; and

(7) The data required by § 101–37.407
(a), (b), and (d) of this subpart.

(b) Each agency is responsible for re-
porting travel by personnel transported
on aircraft scheduled by that agency.

(c) The agency using the aircraft
must also maintain the data required
by this section for classified trips. This
information shall not be reported to
GAS or OMB but must be made avail-
able by the agency for review by prop-
erly cleared personnel.

[60 FR 3553, Jan. 18, 1995]

Subpart 101–37.5—Management
Information Systems (MIS)

SOURCE: 60 FR 3553, Jan. 18, 1995, unless
otherwise noted.

§ 101–37.500 General.
Executive agencies must maintain an

aviation MIS. Agency systems will in-
clude computer applications appro-
priate to the complexity of the oper-
ation. Systems should be integrated
among bureaus, agencies, and Depart-
ments as appropriate to maximize effi-
ciency and effectiveness Government-
wide. MIS capabilities will include, but
are not limited to, collecting, consoli-
dating, and producing the reports and
analyses required by: field-level organi-
zations for day-to-day operations,
agencies to justify the continuing use
of aircraft or new acquisitions, GSA to
develop Governmentwide aviation
management guidance, and OMB and
other oversight agencies to capitalize
on opportunities to improve efficiency
and effectiveness.

§ 101–37.501 [Reserved]

§ 101–37.502 GSA MIS responsibilities.
The Aircraft Management Division

will operate the Governmentwide air-
craft MIS (also known as the Federal
Aviation Management Information
System (FAMIS)), develop generic air-
craft MIS standards and software, and
provide technical assistance to agen-
cies in establishing automated aircraft
information and cost accounting sys-
tems and conducting cost analyses re-
quired by OMB. The FAMIS will collect
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and maintain summary data including,
but not limited to:

(a) Aircraft and aviation related fa-
cilities inventories;

(b) Cost and utilization for owned air-
craft and aviation facilities;

(c) Cost and utilization for chartered,
rented, or contracted aircraft;

(d) Inventories of support service
agreements; and

(e) Senior Federal official and special
category travel data.

§ 101–37.503 Reporting responsibilities.
Reporting responsibilities are as fol-

lows:
(a) Owned aircraft. The executive

agency to which the aircraft is reg-
istered in conformance with the FAA
regulations or appropriate military
regulations is responsible for reporting
inventory, cost, and utilization data
for each aircraft.

(b) Bailed aircraft. The executive
agency which operates bailed aircraft
is responsible for reporting inventory,
cost, and utilization data for each air-
craft.

(c) Leased or lease/purchased aircraft.
The executive agency which makes
payment to a private or other public
sector organization for the aircraft is
responsible for reporting inventory,
cost, and utilization data for each air-
craft.

(d) Loaned aircraft. The executive
agency which owns an aircraft on loan
to a Federal agency will report inven-
tory, cost, and utilization data. The ex-
ecutive agency which owns an aircraft
on loan to a State, cooperator, or other
non-Federal entity will report inven-
tory data associated with that aircraft.

(e) Contract, charter, and rental air-
craft. The executive agency which
makes payment to a private sector or
other public sector organization for the
aircraft is responsible for reporting
cost and utilization data by specific
aircraft for each type of mission per-
formed.

(f) Support services. The executive
agency establishing the aviation sup-
port services agreement with service
vendors is responsible for reporting as-
sociated data by agreement number,
aircraft or service type, and vendor.

(g) Senior Federal official and special
category travel. Each executive agency

is responsible for reporting travel by
personnel transported on aircraft
scheduled by that agency.

§ 101–37.504 Reports.
Executive agencies will submit avia-

tion management data using FAMIS
structure format for automated report-
ing or appropriate forms. FAMIS data
shall be submitted to the General Serv-
ices Administration, Aircraft Manage-
ment Division, Washington, DC 20406.
Interagency report control number
0322–GSA–AN has been assigned to
these reports. To the extent that infor-
mation is protected from disclosure by
statute, an agency is not required to
furnish information otherwise required
to be reported under this subpart.

(a) Each executive agency will pro-
vide GSA with reports as changes occur
for:

(1) Facilities inventories. Additions, de-
letions, and changes shall be submitted
using GSA Form 3549, Government-
owned/leased Maintenance, Storage,
Training, Refueling Facilities (per fa-
cility) or FAMIS file structures.

(2) Aircraft inventories. Additions, de-
letions, and changes shall be submitted
using GSA Form 3550, Government Air-
craft Inventory (per aircraft) or FAMIS
file structures. Any aircraft operated
or held in a non-operational status,
must be reported to FAMIS regardless
of its ownership category.

(3) Aviation support services cost data.
This data will be submitted using GSA
Form 3554, Aircraft Contract/Rental/
Charter Support Services Cost Data
Form or FAMIS file structures, as sup-
port service agreements become effec-
tive.

(b) Each executive agency will pro-
vide GSA with reports annually on or
before January 15 for the previous fis-
cal year ending September 30 for:

(1) Contract, rental, and charter air-
craft cost and utilization data. Each form
or FAMIS database record must con-
tain only one aircraft for each type of
mission performed. The data is sub-
mitted using GSA Form 3551, Contract/
Charter/Rental Aircraft Cost and Utili-
zation or FAMIS file structures.

(2) Government aircraft cost and utiliza-
tion data. The cost and utilization in-
formation must be tracked by serial
number and must reflect the actual use
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and expenditures incurred for each in-
dividual aircraft. These reports are to
be submitted using GSA Form 3552,
Government Aircraft Cost and Utiliza-
tion or FAMIS file structures.

(c) Each executive agency will pro-
vide GSA with a report semiannually
on or before May 31 for the period Octo-
ber 1 through March 30, and on or be-
fore November 30 for the period April 1
through September 30 for senior Fed-
eral official and special category trav-
el. These reports are to be submitted
using GSA Form 3641, Senior Federal
Travel or FAMIS file structures. Exec-
utive agencies that did not transport
any senior Federal officials or special
category travelers during the relevant
time frame must submit a written re-
sponse that acknowledges the report-
ing requirements and states that they
have no travel to report. For detailed
explanation see § 101–37.408.

§ 101–37.505 Aircraft used for sensitive
missions.

Inventory, cost, and utilization data
submitted to GSA for agency aircraft
dedicated to national defense, law en-
forcement, or interdiction missions
will be safeguarded as specified in § 101–
37.506. GSA will not allow identifica-
tion (registration number, serial num-
ber, etc.), location, or use patterns to
be disclosed except as required under
the Freedom of Information Act.

§ 101–37.506 Reporting requirements
for law enforcement, national de-
fense, or interdiction mission air-
craft.

Agencies using aircraft for law en-
forcement, national defense, or inter-
diction missions may use reporting
provisions which provide for agency in-
formation protection as specified in
paragraphs (a) and (b) of this section.

(a) Undercover aircraft. Agencies oper-
ating undercover aircraft as defined in
§ 101–37.100, will report to GSA all
FAMIS data in accordance with § 101–
37.504, to include the registration num-
ber and serial number as reported to
the Federal Aviation Administration
(FAA), Office of Aircraft Registry.

(b) Deep cover aircraft. Agencies oper-
ating deep cover aircraft as defined in
§ 101–37.100, will report to GSA all
FAMIS data in accordance with § 101–

37.504, except for that data requiring
special handling by the FAA. Specific
identifying data for those aircraft re-
quiring special handling by the FAA
will be reported as follows:

(1) Special number data. Initially,
agencies will supply the actual aircraft
serial number with a unique code num-
ber. The code number will be used for
all future data submissions. GSA will
maintain the actual serial number and
associated code in a secured file inde-
pendent from all other FAMIS data.
The secured file containing aircraft se-
rial number data will not be printed or
distributed.

(2) Registration number data. Agencies
will not submit registration number
(FAA registration number) for deep
cover aircraft.

(3) Location data. Agencies will not
submit location data.

Subpart 101–37.6—Management,
Use, and Disposal of Govern-
ment Aircraft Parts

SOURCE: 62 FR 43472, Aug. 14, 1997, unless
otherwise noted.

§ 101–37.600 What does this subpart
do?

This subpart prescribes special poli-
cies and procedures governing the man-
agement, use, and disposal of Govern-
ment-owned aircraft parts.

§ 101–37.601 What responsibilities does
the owning/operating agency have
in the management and use of Gov-
ernment aircraft parts?

(a) The owning/operating agency is
responsible for ensuring the continued
airworthiness of an aircraft, including
replacement parts. The owning/oper-
ating agency must ensure that replace-
ment parts conform to an approved
type design, have been maintained in
accordance with applicable standards,
and are in condition for safe operation.

(b) In evaluating the acceptability of
a part, the owning/operating agency
should review the appropriate log
books and historical/maintenance
records. The maintenance records must
contain the data set forth in the latest
version of Federal Aviation Adminis-
tration (FAA) Advisory Circular 43–9.
When the quality and origin of a part is
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questionable, the owning/operating
agency should seek guidance from the
local FAA Flight Standards District
Office (FSDO) in establishing the part’s
airworthiness eligibility.

§ 101–37.602 Are there special require-
ments in the management, use, and
disposal of military Flight Safety
Critical Aircraft Parts (FSCAP)?

(a) Yes. Any aircraft part designated
by the Department of Defense as a
FSCAP must be identified with the ap-
propriate FSCAP Criticality Code
which must be perpetuated on all docu-
mentation pertaining to such parts.

(b) A military FSCAP may be in-
stalled on a FAA type-certificated air-
craft holding either a restricted or
standard airworthiness certificate, pro-
vided the part is inspected and ap-
proved for such installation in accord-
ance with the applicable Federal Avia-
tion Regulations.

(c) If a FSCAP has no maintenance or
historical records with which to deter-
mine its airworthiness, it must be mu-
tilated and scrapped in accordance
with § 101–37.609. However, FSCAP still
in its original unopened package, and
with sufficient documentation trace-
able to the Production Approval Holder
(PAH), need not be mutilated. Undocu-
mented FSCAP with no traceability to
either the original manufacturer or
PAH must not be made available for
transfer or donation. For assistance in
the evaluation of FSCAP, contact the
local FAA Flight Standards District
Office (FSDO).

§ 101–37.603 What are the owning/oper-
ating agency’s responsibilities in re-
porting excess Government aircraft
parts?

(a) The owning/operating agency
must report excess aircraft parts to
GSA in accordance with the provisions
set forth in part 101–43 of this chapter.
The owning/operating agency must in-
dicate on the reporting document if
any of the parts are life-limited parts
and/or military FSCAP, and ensure
that tags and labels, applicable histor-
ical data and maintenance records ac-
company these aircraft parts.

(b) The owning/operating agency
must identify excess aircraft parts
which are unsalvageable according to
FAA or DOD guidance, and ensure that

such parts are mutilated in accordance
with § 101–37.609. The owning/operating
agency should not report such parts to
GSA.

§ 101–37.604 What are the procedures
for transferring and donating ex-
cess and surplus Government air-
craft parts?

(a) Transfer and donate excess and
surplus aircraft parts in accordance
with part 101–43, Utilization of Per-
sonal Property, and part 101–44, Dona-
tion of Personal Property.

(b) Unsalvageable aircraft parts must
not be issued for transfer or donation;
they must be mutilated in accordance
with § 101–37.609.

§ 101–37.605 What are the receiving
agency’s responsibilities in the
transfer or donation of excess and
surplus Government aircraft parts?

(a) The receiving agency must verify
that all applicable labels and tags, and
historical/modification records are fur-
nished with the aircraft parts. The re-
ceiving agency must also ensure the
continued airworthiness of these parts
by following proper storage, protection
and maintenance procedures, and by
maintaining appropriate records
throughout the life cycle of these
parts.

(b) The receiving agency must per-
petuate the DOD-assigned Criticality
Code on all property records of ac-
quired military FSCAP. The receiving
agency must ensure that flight use of
military FSCAP on civil aircraft meets
all Federal Aviation Regulation re-
quirements.

(c) The receiving agency must certify
and ensure that when a transferred or
donated part is no longer needed, and
the part is determined to be
unsalvageable, the part must be muti-
lated in accordance with § 101–37.609
and properly disposed.

§ 101–37.606 What are the GSA approv-
ing official’s responsibilities in
transferring and donating excess
and surplus Government aircraft
parts?

(a) The GSA approving official must
review transfer documents of excess
and surplus aircraft parts for complete-
ness and accuracy, and ensure that the
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certification required in § 101–37.605(c)
is included in the transfer document.

(b) The GSA approving official must
also ensure the following statement is
included on the SF123, Transfer Order
Surplus Personal Property:

‘‘Due to the critical nature of aircraft
parts failure and the resulting potential safe-
ty threat, recipients of aircraft parts must
ensure that any parts installed on a civil air-
craft meet applicable Federal Aviation Ad-
ministration Regulations, and that required
certifications are obtained. The General
Services Administration makes no represen-
tation as to a part’s conformance with FAA
requirements.’’

§ 101–37.607 What are the State Agen-
cy’s responsibilities in the donation
of surplus Government aircraft
parts?

(a) The State Agency must review do-
nation transfer documents for com-
pleteness and accuracy, and ensure
that the certification provisions set
forth in § 101–37.605(c) is included in the
transfer documents.

(b) The State Agency must ensure
that when a donated part is no longer
needed, and the part is determined to
be unsalvageable, the donee mutilates
the part in accordance with § 101–37.609.

§ 101–37.608 What are the responsibil-
ities of the Federal agency con-
ducting the sale of Government air-
craft parts?

(a) The Federal agency must sell
Government aircraft parts in accord-
ance with the provisions set forth in
Part 101–45, Sale, Abandonment, or De-
struction of Personal Property of this
chapter.

(b) The Federal agency must ensure
that the documentation required pur-
suant to § 101–37.603(a) accompanies the
parts at the time of sale, and that sales
offerings on aircraft parts contain the
following statement:

‘‘Purchasers are warned that the parts pur-
chased herewith may not be in compliance
with applicable Federal Aviation Adminis-
tration requirements. Purchasers are not ex-
empted from and must comply with applica-
ble Federal Aviation Administration require-
ments. Purchasers are solely responsible for
all FAA inspections and/or modifications
necessary to bring the purchased items into
compliance with 14 CFR (Code of Federal
Regulations).’’

(c) The Federal agency must ensure
that the following certification is exe-
cuted by the purchaser and received by
the Government prior to releasing such
parts to the purchaser:

‘‘The purchaser agrees that the Govern-
ment shall not be liable for personal injuries
to, disabilities of, or death of the purchaser,
the purchaser’s employees, or to any other
persons arising from or incident to the pur-
chase of this item, its use, or disposition.
The purchaser shall hold the Government
harmless from any or all debts, liabilities,
judgments, costs, demands, suits, actions, or
claims of any nature arising from or incident
to purchase or resale of this item.’’

§ 101–37.609 What are the procedures
for mutilating unsalvageable air-
craft parts?

(a) Identify unsalvageable aircraft
parts which require mutilation.

(b) Mutilate unsalvageable aircraft
parts so they can no longer be utilized
for aviation purposes. Mutilation in-
cludes destruction of the data plate, re-
moving the serial/lot/part number, and
cutting, crushing, grinding, melting,
burning, or other means which will pre-
vent the parts from being misidentified
or used as serviceable aircraft parts.
Obtain additional guidance on the mu-
tilation of unsalvageable aircraft parts
in FAA AC No. 21–38, Disposition of
Unsalvageable Aircraft Parts and Ma-
terials.

(c) Ensure an authorized agency offi-
cial witnesses and documents the muti-
lation, retain a signed certification and
statement of mutilation.

(d) If unable to perform the mutila-
tion, turn in the parts to a Federal or
Federally-approved facility for mutila-
tion and proper disposition. Ensure
that contractor performance is in ac-
cordance with the provisions of this
part.

(e) Ensure that mutilated aircraft
parts are sold only as scrap.

§ 101–37.610 Are there special proce-
dures for the exchange/sale of Gov-
ernment aircraft parts?

Yes. Executive agencies may ex-
change or sell aircraft parts as part of
a transaction to acquire similar re-
placement parts in accordance with
FPMR part 101–46. In addition to the
requirements of this subpart, agencies
must ensure that the exchange/sale
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transaction is accomplished in accord-
ance with the methods and procedures
contained in part 101–46 of this chapter,
and comply with the restrictions and
limitations under § 101–46.202 of this
chapter.

(a) Prior to the proposed exchange/
sale, agencies should determine wheth-
er the parts identified for disposition
are airworthy parts. For additional
guidance refer to the applicable FAA
Advisory Circular(s), or contact the
local FAA FSDO.

(b) At the time of exchange or sale,
agencies must ensure that applicable
labels and tags, historical data and
modification records accompany the
aircraft parts prior to release. The
records must contain the information
and content as required by current
DOD and FAA requirements for main-
tenance and inspections.

(c) Life limited parts that have
reached or exceeded their life limits, or
which have missing or incomplete doc-
umentation, must either be returned to
the FAA production approval holder as
part of an exchange transaction, or
mutilated in accordance with § 101–
37.609.

(d) Unsalvageable aircraft parts,
other than parts in paragraph (c) of
this section, must not be used for ex-
change/sale purposes; they must be mu-
tilated in accordance with § 101–37.609.

Subparts 101–37.7—101–37.10
[Reserved]

Subpart 101–37.11—Aircraft Acci-
dent and Incident Reporting
and Investigation

SOURCE: 63 FR 43638, Aug. 14, 1998, unless
otherwise noted.

§ 101–37.1100 What are my general re-
sponsibilities for aircraft accident
and incident reporting and inves-
tigation?

You must:
(a) Develop a Federal agency specific

aircraft accident and incident response
plan for your agency;

(b) Be prepared to participate in Na-
tional Transportation Safety Board
(NTSB) investigations of Federal agen-
cy aircraft accident or incidents in-
volving your agency;

(c) Conduct a parallel investigation
of an aviation accident/incident involv-
ing your agency aircraft as appro-
priate;

(d) Report any condition, act, main-
tenance problem, or circumstance
which has potential to cause an avia-
tion related mishap;

(e) Provide training to your agency
personnel who may be asked to partici-
pate in an NTSB investigation;

(f) Assure that your reporting re-
quirements are in compliance with the
NTSB definitions contained in 49 CFR
830.2; and

(g) Refer to 49 CFR part 830 for fur-
ther details when required to report an
aircraft accident, incident, or overdue
aircraft to the NTSB.

§ 101–37.1101 What aircraft accident
and incident response planning
must I do?

You must develop an agency specific
aircraft accident and incident response
plan which include the following:

(a) Reporting aircraft accidents, inci-
dents, and overdue or missing aircraft,

(b) Wreckage site safety,
(c) Wreckage security,
(d) Evidence preservation, and
(e) A point of contact list with cur-

rent telephone numbers for fire, crash
rescue, medical, and law enforcement
support personnel and trained agency
accident investigators.

§ 101–37.1102 When must I give initial
notification of an aircraft accident,
incident, or overdue aircraft?

You must assure that the operator of
any aircraft that is owned, leased, or
under your exclusive use and oper-
ational control for more than 180 days
immediately notifies the nearest NTSB
field office when an accident or inci-
dent occurs.

§ 101–37.1103 What information must I
give in an initial notification of an
aircraft accident, incident, or over-
due aircraft?

You must assure that the notifica-
tion contains the following informa-
tion, if available:

(a) Type and registration of the air-
craft;

(b) Name of the owning agency;
(c) Name of the pilot-in-command;
(d) Date and time of the accident;
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(e) Last point of departure and the
point of intended landing;

(f) Position of the aircraft with ref-
erence to a geographical point;

(g) Number of persons aboard, num-
ber fatally injured, and number seri-
ously injured;

(h) Nature of the accident, extent of
damage, and the weather; and

(i) A description of any explosives,
radioactive materials, or any other
dangerous substances carried on the
aircraft.

§ 101–37.1104 What are my responsibil-
ities for preserving aircraft wreck-
age, cargo, mail, and records result-
ing from aircraft accidents and in-
cidents?

You must assure that the operator of
your aircraft is responsible for pre-
serving to the extent possible any
wreckage, cargo, and mail carried
aboard the aircraft that was involved
in an accident or incident. All records
such as history data recordings of
flight and maintenance information
and voice recordings pertaining to the
flight and all records pertaining to the
operation and maintenance of the air-
craft and to the airmen must be pre-
served until the NTSB takes custody.
If items must be moved from the air-
craft or the scene of the accident/inci-
dent for safety or health reasons,
sketches, descriptive notes, or photo-
graphs should be made if possible of the
original positions and conditions of
items moved. If classified material is
involved in an accident or incident,
you must coordinate its protection and
recovery with the National Transpor-
tation Safety Board as required by 49
CFR 830.10 and 831.12.

§ 101–37.1105 What must I report re-
garding an aircraft accident, inci-
dent, or overdue aircraft?

You must assure that the operator of
your aircraft files a report on NTSB
Form 6120.1 or 7120.2 within 10 days
after an accident, or after 7 days if an
overdue aircraft is still missing. A re-
port involving a reportable incident
shall be filed only if requested by the
NTSB.

§ 101–37.1106 What must I do when the
NTSB investigates an accident or
incident involving my aircraft?

You should request designation as
‘‘party’’ to the investigation in accord-
ance with 49 CFR 831.11 and assist the
NTSB to the maximum extent possible.
The NTSB shall allow you to partici-
pate in any investigation, except that
you may not participate in the NTSB’s
determination of the probable cause of
the accident. You may conduct your
own parallel investigation. You and the
NTSB must exchange appropriate in-
formation obtained or developed in the
course of the investigation(s) in a
timely manner.

§ 101–37.1107 What must I do if I ob-
serve a condition, act, maintenance
problem, or circumstance that has
the potential to cause an aviation
related mishap?

You must report such observations to
a senior aviation safety manager of
your agency.

§ 101–37.1108 Why is it important that
I be provided aircraft accident/inci-
dent related guidance in the form
of this subpart, in addition to that
found in 49 CFR parts 830 and 831?

You may be excluded from some civil
standards because of your unique oper-
ational and/or airworthiness require-
ments. Therefore, in addition to meet-
ing the requirements found in 49 CFR
parts 830 and 831, you must do the fol-
lowing: Make personnel who are knowl-
edgeable about your missions and
trained as aircraft accident investiga-
tors available to work with the NTSB.
Develop accident and incident response
plans. And understand that a parallel
investigation may be conducted. Such
teamwork will enhance both NTSB’s
and your aircraft accident investiga-
tion and prevention efforts.

§ 101–37.1109 What training must I
have to participate in an NTSB in-
vestigation?

You must be trained in aircraft acci-
dent investigation, reconstruction, and
analysis. You must also receive air-
craft accident investigation recurrency
training and be familiar with NTSB ac-
cident investigation procedures.
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Subpart 101–37.12—Federal
Agency Aviation Safety Program

SOURCE: 59 FR 27486, May 27, 1994, unless
otherwise noted.

§ 101–37.1200 General.

(a) This subpart sets forth guidance
to agencies for establishing aviation
safety programs in accordance with the
direction given to GSA in OMB Cir-
cular A–126, but the subpart is not
binding on other agencies.

(b) The aviation safety program ob-
jective is the safe accomplishment of
the agency mission, and is a direct re-
sult of effective management which
should include attention to detail suffi-
cient to preclude the occurrence of an
accident. Each agency should establish
appropriate key management positions
and define their responsibilities and
qualifications. Agencies should ensure
these positions are staffed with prop-
erly qualified personnel.

§ 101–37.1201 Applicability.

As prescribed in this subpart 101–
37.12, the requirement to develop and
operate an aviation safety program
which addresses all program facets in-
cluding, but not limited to, flight,
ground, and weapons environments, is
applicable to all Federal aviation pro-
grams.

§ 101–37.1202 Agency aviation safety
responsibilities.

Agencies operating aviation pro-
grams are responsibilities for estab-
lishing and conducting a comprehen-
sive aviation safety program. Agencies
should appoint qualified aviation safe-
ty managers at both the national and
operational program level.

§ 101–37.1203 Aviation safety manager
qualifications.

(a) Aviation safety manager positions
may be full time or additional duty,
based on program mission require-
ments. In general, an aviation safety
manger should, regardless of manage-
ment level:

(1) Be knowledgeable in agency avia-
tion program activities within his/her
purview;

(2) Have experience as a pilot, crew
member, or in aviation operations
management; and

(3) Be a graduate of a recognized
aviation safety officer or accident pre-
vention course, or qualified within 1
year through attendance at formal
courses(s) of instruction.

(b) These standards should be used as
a guide to ensure that qualified per-
sonnel are selected as safety managers.
However, they do not supersede those
job classifications prescribed by the Of-
fice of Personnel Management or other
appropriate authority.

§ 101–37.1204 Program responsibilities.
Agencies will ensure that policies,

objectives, and standards are estab-
lished and clearly defined to support an
effective aviation accident prevention
effort. The aviation safety manager
should develop and implement an agen-
cy aviation safety program which inte-
grates agency safety policy into avia-
tion related activities.

§ 101–37.1205 Program elements.
As a recommendation, aviation safe-

ty program elements should include,
but not be limited to, the following:

(a) Aviation safety council;
(b) Inspections and evaluations;
(c) Hazard reporting;
(d) Aircraft accident and incident in-

vestigation;
(e) Education and training;
(f) Aviation protective equipment;
(g) Aviation qualification and certifi-

cation; and
(h) Awards program.

§ 101–37.1206 Aviation safety council.
(a) Each agency should establish

aviation safety councils at the appro-
priate aircraft operations level. The
purpose of the council is to promote
safety by exchanging ideas, reviewing,
and discussing hazard reports and acci-
dent and incident reports, and assess-
ing the threat to safe operation inher-
ent in mission operations plans. The
council should function to recommend
changes to agency policies, rules, regu-
lations, procedures, and operations
based upon such discussions, reviews,
and assessments. The council should
meet regularly and should consist, at a
minimum, of those individuals within
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the organization responsible for the
following areas:

(1) Operations/mission planning;
(2) Safety;
(3) Aircrew training;
(4) Maintenance; and
(5) Aircrew scheduling.
(b) Safety meetings for operations

and maintenance personnel are used to
increase the education and awareness
of agency personnel regarding the haz-
ards associated with aviation and to
discuss mishap prevention. Meetings
should be scheduled and conducted on a
regular basis.

§ 101–37.1207 Inspections and evalua-
tions.

The purpose of any inspection or
evaluation is to prevent aviation acci-
dents and to foster aviation safety.

(a) Each agency should establish and
maintain an inspection and evaluation
program for all aviation activities. All
operational elements of the aviation
activity should be regularly inspected
and evaluated based on standardized
criteria established by the agency. The
purpose of this program is to ensure
that the agency mission is being car-
ried out in accordance with Federal
and agency safety regulations and di-
rectives.

(b) Records should be kept and will
identify the function or work area in-
volved, date(s), hazard(s) identified,
and recommended corrective action(s).
All agencies will ensure appropriate
resolution and close-out.

§ 101–37.1208 Hazard reporting.

Each agency safety program should
include an aviation hazard reporting
and resolution tracking system. Haz-
ards are identified as conditions, prac-
tices, or procedures that constitute an
immediate or potential threat to the
safe conduct of aviation operations and
may be reported by any person. Re-
ports may be submitted on any event,
procedure, practice, or condition that
adversely affects safety of aviation op-
erations. Prompt resolution of hazards,
by safety threat priority, should be the
goal of the agency.

§ 101–37.1209 Aircraft accident and in-
cident investigation and reporting.

Each agency aviation safety program
should have an aircraft accident and
incident investigation and reporting
capability (see subpart 101–37.11).

§ 101–37.1210 Education and training.
Each aviation operations program

should develop and conduct aviation
safety training within applicable OPM
guidelines. Identification, develop-
ment, and presentation of training
needs that are unique to respective
programs should be accomplished as re-
quired. Training frequency, duration,
and currency requirements should be
developed for each safety discipline,
and should consist of initial and recur-
ring training.

§ 101–37.1211 Aviation protective
equipment.

Each agency should establish an
aviation protective equipment pro-
gram. Such a program should ensure
that all personnel flying aboard agency
aircraft are equipped with, or have at
their disposal, appropriate aviation life
support equipment.

§ 101–37.1212 Aircrew qualification
and certification.

Minimum standards for aircraft oper-
ations are established by OPM Position
Classification Series GS–2181. Agencies
should periodically review operational
requirements to establish or revise air-
crew standards. Such standards should
ensure that aircrew members meet the
minimum qualification and certifi-
cation necessary for the continued safe
operation of aircraft.

§ 101–37.1213 Aircraft accident and in-
cident database.

Each agency should establish an air-
craft accident and incident data collec-
tion system to support an effective
aviation safety and accident preven-
tion program. The database should in-
clude:

(a) Owner and operator of the air-
craft;

(b) Federal Aviation Administration
registration number or assigned tail
number;

(c) Aircraft make, model, and serial
number;
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(d) Location of occurrence;
(e) Date of mishap (month/day/year);
(f) Type of mishap, accident, or inci-

dent (see § 101–37.1101, Definitions);
(g) Estimated damage to the aircraft;
(h) Type of injury; no injury, serious

injury, or fatal injury (see § 101–37.1101,
Definitions);

(i) Brief description of the cir-
cumstances; and

(j) Name of the investigator as it ap-
pears on the factual report (see § 101–
37.1108).

§ 101–37.1214 Aviation safety awards
program.

Each agency should establish an
aviation safety awards program to rec-
ognize individuals and organizations
for exceptional acts or service in sup-
port of the organizational aviation
safety program. Such a program should
provide for awards in flight, ground,
and weapons safety, if applicable.

Subpart 101–37.13 [Reserved]

Subpart 101–37.14—Forms

§ 101–37.1400 General.
This subpart provides the necessary

information to obtain forms prescribed
or available for use in connection with
the subject matter covered in part 101–
37. These forms are designed to provide
a uniform method of requesting and
transmitting aviation management in-
formation and uniform documentation
of transactions among Government
agencies.

§ 101–37.1401 GSA forms availability.
Copies of the forms identified in

paragraphs (a) through (e) of this sec-
tion may be obtained from the General
Services Administration (FBX), Wash-
ington, DC 20406.

(a) GSA Form 3549, Government-
owned/Leased Maintenance, Storage,
Training, Refueling Facilities (Per Fa-
cility).

(b) GSA Form 3550, Government Air-
craft Inventory (Per Aircraft).

(c) GSA Form 3551, Contract/Rental/
Charter Aircraft Cost and Utilization.

(d) GSA Form 3552, Government Air-
craft Cost and Utilization (Per Air-
craft).

(e) GSA Form 3554, Aircraft Contract,
Rental/Charter and Support Services
Cost Data Form.

PART 101–38—MOTOR VEHICLE
MANAGEMENT

AUTHORITY: Sec. 205(c), 63 Stat. 390 (40
U.S.C. 486(c)).

SOURCE: 64 FR 59593, Nov. 2, 1999, unless
otherwise noted.

§ 101–38.000 Cross-reference to the
Federal Management Regulation
(FMR) (41 CFR chapter 102, parts
102–1 through 102–220).

For motor vehicle management pol-
icy, see FMR part 34 (41 CFR part 102–
34).

PART 101–39—INTERAGENCY FLEET
MANAGEMENT SYSTEMS

Sec.
101–39.000 Scope of part.

Subpart 101–39.0—General Provisions

101–39.001 Authority.
101–39.002 Applicability.
101–39.003 Financing.
101–39.004 Optional operations.

Subpart 101–39.1—Establishment, Modi-
fication, and Discontinuance of Inter-
agency Fleet Management Systems

101–39.100 General.
101–39.101 Notice of intention to begin a

study.
101–39.101–1 Agency cooperation.
101–39.102 Determinations.
101–39.102–1 Records, facilities, personnel,

and appropriations.
101–39.102–2 Effective date of determination.
101–39.103 Agency appeals.
101–39.104 Notice of establishment of a fleet

management system.
101–39.104–1 Consolidations into a fleet man-

agement system.
101–39.104–2 Reimbursement.
101–39.105 Discontinuance or curtailment of

service.
101–39.105–1 Transfers from discontinued or

curtailed fleet management systems.
101–39.105–2 Agency requests to withdraw

participation.
101–39.106 Unlimited exemptions.
101–39.107 Limited exemptions.
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Subpart 101–39.2—GSA Interagency Fleet
Management System Services

101–39.200 Scope.
101–39.201 Services available.
101–39.202 Contractor authorized services.
101–39.203 Obtaining motor vehicles for

short-term use.
101–39.203–1 Obtaining motor vehicles while

on temporary duty (TDY) travel.
101–39.204 Obtaining motor vehicles for in-

definite assignment.
101–39.205 [Reserved]
101–39.206 Seasonal or unusual require-

ments.
101–39.207 Reimbursement for services.
101–39.208 Vehicles removed from defined

areas.

Subpart 101–39.3—Use and Care of GSA
Interagency Fleet Management Sys-
tem Vehicles

101–39.300 General.
101–39.301 Utilization guidelines.
101–39.302 Rotation.
101–39.303 Maintenance.
101–39.304 Modification or installation of ac-

cessory equipment.
101–39.305 Storage.
101–39.306 Operator’s packet.
101–39.307 Grounds for withdrawal of vehi-

cle.

Subpart 101–39.4—Accidents and Claims

101–39.400 General.
101–39.401 Reporting of accidents.
101–39.402 Recommendations for discipli-

nary action.
101–39.403 Investigations.
101–39.404 Claims in favor of the Govern-

ment.
101–39.405 Claims against the Government.
101–39.406 Responsibility for damages.
101–39.407 Accident records.

Subparts 101–39.5—101–39.48 [Reserved]

Subpart 101–39.49—Forms

101–39.4900 Scope of subpart.
101–39.4901 Obtaining standard and optional

forms.

AUTHORITY: Sec. 205(c), 63 Stat. 390 (40
U.S.C. 486(c)).

SOURCE: 51 FR 11023, Apr. 1, 1986, unless
otherwise noted.

§ 101–39.000 Scope of part.
This part prescribes policies gov-

erning the establishment and operation
of interagency fleet management sys-
tems and operating procedures applica-
ble to the General Services Adminis-

tration (GSA) Interagency Fleet Man-
agement System.

[56 FR 59887, Nov. 26, 1991]

Subpart 101–39.0—General
Provisions

§ 101–39.001 Authority.

Section 211 of the Federal Property
and Administrative Services Act of
1949, as amended, (40 U.S.C. 491), re-
quires that the Administrator of Gen-
eral Services will, to the extent that he
determines that so doing is advan-
tageous to the Government in terms of
economy, efficiency, or service, and
after consultation with, and with due
regard to the program activities of the
agencies concerned, (a) consolidate,
take over, acquire, or arrange for the
operation by any executive agency of
motor vehicles and other related equip-
ment and supplies for the purpose of es-
tablishing fleet management systems
to serve the needs of executive agen-
cies; and (b) provide for the establish-
ment, maintenance, and operation (in-
cluding servicing and storage) of fleet
management systems for transpor-
tation of property or passengers, and
for furnishing such motor vehicles and
related services to executive agencies.
The exercise of this authority is sub-
ject to regulations issued by the Presi-
dent, which are set forth in Executive
Order 10579, dated November 30, 1954.

§ 101–39.002 Applicability.

The regulations in this part apply to
all executive agencies of the Federal
Government to the extent provided in
the Act.

§ 101–39.003 Financing.

(a) Section 211(d) of the Federal Prop-
erty and Administrative Services Act,
1949, as amended, provides that the
General Supply Fund, provided for in
section 109 of the Act, shall be avail-
able for use by or under the direction
and control of the Administrator of
General Services for paying all ele-
ments of cost incident to the establish-
ment, maintenance, and operation of
fleet management systems.
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(b) When an agency other than GSA
operates an interagency fleet manage-
ment system, the financing and ac-
counting methods shall be developed by
GSA in cooperation with the agency
concerned.

[51 FR 11023, Apr. 1, 1986, as amended at 56
FR 59887, Nov. 26, 1991]

§ 101–39.004 Optional operations.

Nothing in this part shall preclude
the establishment or operation of
interagency fleet management systems
by GSA or by other agencies which are
to be operated on the basis of optional
use by executive or other agencies
under arrangements worked out be-
tween the agencies concerned and GSA.

[56 FR 59887, Nov. 26, 1991]

Subpart 101–39.1—Establishment,
Modification, and Discontinu-
ance of Interagency Fleet
Management Systems

§ 101–39.100 General.

GSA will conduct studies of the oper-
ation and costs of motor vehicle and
motor vehicle services in selected geo-
graphical areas to determine the advis-
ability of establishing fleet manage-
ment systems.

(a) Based on these studies, the Ad-
ministrator of General Services, with
the assistance of the affected agencies,
shall develop necessary data and cost
statistics for use in determining the
feasibility of establishing a fleet man-
agement system in the geographical
area studied.

(b) If the Administrator, GSA, deter-
mines that a fleet management system
shall be established, a formal deter-
mination is prepared to that effect.

(c) In the event the Administrator,
GSA, decides that the establishment of
a fleet management system is not fea-
sible, the head of each agency con-
cerned will be notified.

(d) In the making of determinations
for the establishment of fleet manage-
ment systems, the Administrator,
GSA, will, to the extent consistent
with the provisions of section 1(b) of
Executive Order 10579, observe the poli-
cies outlined in the Office of Manage-
ment and Budget (OMB) Circular A–76,

for the utilization of commercial facili-
ties.

(e) Except as provided in this sub-
part, all Government motor vehicles
subsequently acquired for official pur-
poses by fully participating agencies
which are stored, garaged, or operated
within the defined mandatory use serv-
ice area of a fleet management system
shall also be consolidated into and op-
erated under the control of that sys-
tem.

(f) Fleet management systems estab-
lished under this subpart provide for
furnishing motor vehicles and related
services to executive agencies. So far
as practicable, these services will also
be furnished to any mixed-ownership
corporation, the District of Columbia,
or a contractor authorized under the
provisions of Federal Acquisition Regu-
lation, 48 CFR part 51, subpart 51.2,
upon request. Such services may be
furnished, as determined by the Admin-
istrator, GSA, through the use, under
rental or other arrangements, of motor
vehicles of private fleet operators,
commercial companies, local or inter-
state common carriers, or Government-
owned motor vehicles, or combinations
thereof.

[51 FR 11023, Apr. 1, 1986, as amended at 56
FR 59887, Nov. 26, 1991]

§ 101–39.101 Notice of intention to
begin a study.

The Administrator, GSA, will ascer-
tain the possibilities of economies to
be derived through the establishment
of a fleet management system in a spe-
cific geographical area. After prelimi-
nary investigation, he or she will no-
tify the head of each agency concerned
at least 30 calendar days in advance of
the intent to conduct a study to de-
velop data and justification as to the
feasibility of establishing a fleet man-
agement system. The notification, in
writing, will include:

(a) The approximate geographical
area to be included in the study, in-
cluding a defined mandatory use serv-
ice area and an optional use service
area; and

(b) The date on which the study will
begin.

[51 FR 11023, Apr. 1, 1986, as amended at 56
FR 59887, Nov. 26, 1991]
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§ 101–39.101–1 Agency cooperation.

(a) As provided by Executive Order
10579, the head of each executive agen-
cy receiving notice that GSA will con-
duct a study will designate representa-
tives with whom members of the GSA
staff may consult and who will furnish
information and assistance to the GSA
staff, including reasonable opportuni-
ties to observe motor vehicle oper-
ations and facilities and to examine
pertinent cost and other records. Such
information shall include the inven-
tory, management, operation, mainte-
nance, and storage of motor vehicles,
motor vehicle facilities, and motor ve-
hicle services in the area, including lo-
cation, use, need, cost, and personnel
involved.

(b) In the absence of recorded infor-
mation, GSA will assist in preparing
agency estimates, if requested, or will
develop the necessary data.

§ 101–39.102 Determinations.

Each determination to establish a
fleet management system will include:

(a) A description of the proposed op-
eration (including Government-owned
vehicles operated by contractors) cov-
ering the types of service and the geo-
graphic area (including the defined
mandatory and optional use service
areas) and executive agencies or parts
of agencies to be served;

(b) The name of the executive agency
designated to be responsible for oper-
ating the fleet management system
and the reason for such designation;

(c) A statement indicating the motor
vehicles and related equipment and
supplies to be transferred and the
amount of reimbursement, if any, to be
made; and

(d) An analytical justification to ac-
company each determination, includ-
ing a comparison of estimated costs of
the present and proposed methods of
operation, an estimate of the savings
to be realized through the establish-
ment of the proposed fleet manage-
ment system, a description of the al-
ternatives considered in making the
determination, a statement concerning
the availability of privately owned fa-
cilities and equipment, and the feasi-
bility and estimated cost (immediate

and long-term) of using such facilities
and equipment.

[51 FR 11023, Apr. 1, 1986, as amended at 56
FR 59887, Nov. 26, 1991]

§ 101–39.102–1 Records, facilities, per-
sonnel, and appropriations.

(a) If GSA decides to establish a fleet
management system, GSA, with the as-
sistance of the agencies concerned, will
prepare and present to the Director,
OMB, a schedule of those records, fa-
cilities, personnel, and appropriations,
if any, that are proposed for transfer to
the fleet management system. The Di-
rector, OMB, will determine the
records, facilities, personnel, and ap-
propriations, if any, to be transferred.

(b) The Administrator of General
Services will furnish a copy of each de-
termination, with a copy of the sched-
ule of proposed transfer of motor vehi-
cles, records, facilities, personnel, and
appropriations, to the Director, OMB,
and to each agency affected.

[51 FR 11023, Apr. 1, 1986, as amended at 56
FR 59887, Nov. 26, 1991]

§ 101–39.102–2 Effective date of deter-
mination.

Unless a longer time is allowed, any
determination made by the
6Administrator, GSA, shall become
binding on all affected executive agen-
cies 45 calendar days after issuance, ex-
cept with respect to any agency which
appeals or requests an exemption from
any determination in accordance with
§ 101–39.103.

§ 101–39.103 Agency appeals.
(a) Any executive agency may appeal

or request exemption from any or all
proposals affecting it which are con-
tained in a determination. Appeals
shall be submitted, in writing, within
45 calendar days from the date of the
determination to the Director, OMB,
with a copy to the Administrator of
GSA. Appeals shall be accompanied by
factual and objective supporting data
and justification.

(b) The Director, OMB, will review
any determination which an executive
agency has appealed and will make a
final decision on that appeal. The Di-
rector, OMB, will decide within 75 cal-
endar days after he or she receives the
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appeal, or as soon thereafter as prac-
ticable, on the basis of information
contained in GSA’s determination, the
executive agency appeal, and any sup-
plementary data submitted by GSA
and the contesting agency. The Direc-
tor, OMB, will send copies of decisions
to GSA and to the heads of other exec-
utive agencies concerned.

(c) With reference to each appeal, the
decision of the Director, OMB, if he or
she holds that the GSA’s determina-
tion shall apply in whole or in part to
the appealing agency, will state the ex-
tent to which the determination ap-
plies and the effective date of its appli-
cation. To the extent that the decision
on an appeal does not uphold GSA’s de-
termination the, determination will be
of no force and effect.

§ 101–39.104 Notice of establishment of
a fleet management system.

GSA will inform each affected agency
of the time schedule for establishment
of a fleet management system and of
the agency’s responsibility for trans-
ferring personnel, motor vehicles,
maintenance, storage and service fa-
cilities, and other involved property.
Arrangements will be made for discus-
sions at the local level between the
agencies concerned and the agency re-
sponsible for operating the fleet man-
agement system in order to work out
any problems pertaining to estab-
lishing and operating fleet manage-
ment systems.

§ 101–39.104–1 Consolidations into a
fleet management system.

(a) All Government-owned motor ve-
hicles acquired by executive agencies
for official purposes which are oper-
ated, stored, or garaged within a de-
fined mandatory use service area of an
established fleet management system
and other related equipment and sup-
plies shall, when requested by the Ad-
ministrator, GSA, in accordance with a
determination, be transferred to the
control and the responsibility of the
fleet management system. Those vehi-
cles specifically exempt by:

(1) Section 101–39.106 and § 101–39.107,
(2) In the determination establishing

the fleet management system,
(3) A subsequent determination by

the Administrator, GSA, or

(4) The decision of the Director,
OMB,
are not required to be transferred into
the fleet management system. Facili-
ties, personnel, records, and appropria-
tions, as determined by the Director,
OMB, pursuant to § 101–39.102–1, shall be
included in the transfer.

(b) Transfers of Government-owned
motor vehicles to the control and re-
sponsibility of the fleet management
system shall be accomplished with
transfer forms of the transferring agen-
cy or forms furnished by GSA. Each
transferring agency shall:

(1) Prepare a transfer document list-
ing each vehicle to be transferred;

(2) Forward a signed copy to the Con-
troller, Federal Supply Service, GSA;

(3) Furnish two copies of the transfer
document to the fleet management sys-
tem receiving the vehicles; and

(4) Forward an additonal copy of the
transfer document to the fleet manage-
ment system, when a signed receipt is
required by the transferring agency.

[51 FR 11023, Apr. 1, 1986, as amended at 56
FR 59887, Nov. 26, 1991]

§ 101–39.104–2 Reimbursement.
Reimbursement for the motor vehi-

cles and related equipment and sup-
plies acquired by agencies through ex-
penditure made from and not pre-
viously reimbursed to any revolving or
trust fund authorized by law, shall be
made by GSA in an amount equal to
the fair market value of the vehicle,
equipment, or supplies so taken over,
as required by law (40 U.S.C. 491(g)).

§ 101–39.105 Discontinuance or curtail-
ment of service.

(a) If, during any reasonable period
not exceeding 2 successive fiscal years,
no economies or efficiencies are real-
ized from the operation of any fleet
management system, the Adminis-
trator, GSA, will discontinue the fleet
management system concerned.

(b) The Administrator, GSA, may dis-
continue or curtail a fleet management
system when he or she determines that
sufficient economies or efficiencies
have not resulted from the operation of
that fleet management system. The
Administrator, GSA, will give at least
60 calendar days notice of his or her in-
tent to the heads of executive agencies
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affected and to the Director, OMB, be-
fore taking action.

[56 FR 59888, Nov. 26, 1991]

§ 101–39.105–1 Transfers from discon-
tinued or curtailed fleet manage-
ment systems.

When a fleet management system is
discontinued or curtailed, transfers of
vehicles and related equipment and
supplies, personnel, records, facilities,
and funds as may be appropriate will be
made, subject to the approval of the
Director, OMB. Reimbursement for
motor vehicles and related equipment
and supplies acquired by GSA through
expenditure made from, and not pre-
viously reimbursed to the General Sup-
ply Fund, or any revolving or trust
fund authorized by law, shall be made
by the agency receiving the motor ve-
hicles and related equipment and sup-
plies in an amount equal to the fair
market value, as required by law (40
U.S.C. 491(g)).

§ 101–39.105–2 Agency requests to
withdraw participation.

(a) Executive agencies receiving
motor vehicle services from fleet man-
agement systems may request dis-
continuance or curtailment of their
participation after 1 year of participa-
tion, unless a different time period has
been mutually agreed to, or if the need
for these services ceases. Requests
shall be submitted to the Adminis-
trator, GSA, with factual justification.

(b) If the Administrator, GSA, does
not agree with these requests and is
unable to make arrangements which
are mutually acceptable to GSA and
the agency concerned, the agency’s re-
quest for discontinuance or modifica-
tion and the explanation of the Admin-
istrator, GSA, denying the request will
be forwarded to the Director, OMB,
who will make the final and binding de-
cision.

[51 FR 11023, Apr. 1, 1986, as amended at 56
FR 59888, Nov. 26, 1991]

§ 101–39.106 Unlimited exemptions.
Unlimited exemptions from inclusion

in the fleet management system are
granted to the specific organizational
units or activities of executive agen-
cies listed below. Unlimited exemp-

tions do not preclude agencies from re-
questing fleet management services, if
available, under optional use arrange-
ments. Such optional use services must
be authorized under the provisions of
Executive Order 10579 and 40 U.S.C. 472.

(a) Any motor vehicle regularly used
by an agency in the performance of in-
vestigative, law enforcement, or intel-
ligence duties if the head of that agen-
cy or designee makes a determination,
in writing (a copy of which shall be for-
warded to the Administrator of Gen-
eral Services), that the exclusive con-
trol of such vehicles is essential to the
effective performance of those duties.
Vehicles regularly used for common
administrative purposes not directly
connected with the performance of law
enforcement, investigative, or intel-
ligence duties shall not be exempted
from inclusion.

(b) Motor vehicles designed or used
for military field training, combat, or
tactical purposes, or used principally
within the confines of a regularly es-
tablished military installation.

(c) Any motor vehicle exempted from
the display of conspicuous identifica-
tion by the Administrator, GSA, when
identification as a Government vehicle
would interfere with the purpose for
which it is acquired and used.

(d) Unless inclusion is mutually
agreed upon by the Administrator,
GSA, and the head of the agency con-
cerned:

(1) Motor vehicles for the use of the
heads of the executive agencies, ambas-
sadors, ministers, charges d‘affaires,
and other principal diplomatic and
consular officials.

(2) Motor vehicles regularly and prin-
cipally used for the transportation of
diplomats and representatives of for-
eign countries or by officers of the De-
partment of State for the conduct of
official business with representatives
of foreign countries.

(3) Motor vehicles regularly used by
the United States Postal Service for
the distribution and transportation of
mail.

[51 FR 11023, Apr. 1, 1986, as amended at 56
FR 59888, Nov. 26, 1991]

§ 101–39.107 Limited exemptions.
The Administrator, GSA, may ex-

empt those vehicles which, because of
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their design or the special purposes for
which they are used, cannot, advan-
tageously be incorporated in the fleet
management system, if the exemption
has been mutually agreed upon by the
Administrator and the head of the ex-
ecutive agency concerned. Limited ex-
emption will normally be restricted to:

(a) Special-purpose motor vehicles.
Motor vehicles acquired for special
purposes and which, because of special
design, use, or fixed special equipment,
cannot advantageously be included in a
consolidated operation; or

(b) Motor vehicles operated outside the
defined geographical area of the fleet
management system. Motor vehicles
which are operated almost entirely
outside the defined mandatory use area
of the fleet management system.

[51 FR 11023, Apr. 1, 1986, as amended at 56
FR 59888, Nov. 26, 1991]

Subpart 101–39.2—GSA Inter-
agency Fleet Management
System Services

§ 101–39.200 Scope.

This subpart defines the procedures
for acquiring motor vehicles and re-
lated services provided by the General
Services Administration (GSA) Inter-
agency Fleet Management System
(IFMS). Local transportation services
for Government personnel and property
may be provided by the GSA IFMS to
efficiently meet the authorized re-
quirements of participating agencies.
These services may be furnished
through commercial rental companies,
private sector fleet operators, local or
interstate common carriers, the Gov-
ernment, or a combination of the
above.

[56 FR 59888, Nov. 26, 1991]

§ 101–39.201 Services available.

GSA Interagency Fleet Management
System (IFMS) vehicles and services
shall be used in connection with offi-
cial business and incidental use as pre-
scribed by rule by the head of the agen-
cy in conformance with section 503 of
the Ethics Reform Act of 1989 (Pub. L.
101–194) only. Available GSA IFMS
services may include any or all of the
following:

(a) Motor vehicles for indefinite as-
signment;

(b) Commercial motor vehicles for
daily or short-term use, exclusive of
temporary duty requirements;

(c) GSA IFMS dispatch vehicles for
short-term use, where available. This
service is generally limited to loca-
tions where there is no commercial al-
ternative;

(d) Shuttle run or similar services;
(e) Driver services; and
(f) Other related services, including

servicing, fueling, and storage of motor
vehicles.

[56 FR 59888, Nov. 26, 1991]

§ 101–39.202 Contractor authorized
services.

(a) Authorized contractors and sub-
contractors shall use related GSA
Interagency Fleet Management System
(IFMS) services solely for official pur-
poses.

(b) To the extent available, author-
ized contractors and subcontractors
may use GSA IFMS services on a reim-
bursable basis to provide maintenance,
repair, storage, and service station
services for Government-owned or
-leased equipment which is not con-
trolled by a GSA IFMS fleet manage-
ment center, or for authorized con-
tractor-owned or -leased equipment
used exclusively in the performance of
Government contracts.

(c) Contractor use of GSA IFMS serv-
ices will be allowable only to the ex-
tent provided in Federal Acquisition
Regulation, 48 CFR part 51, subpart
51.2.

(d) Use of GSA IFMS vehicles in the
performance of a contract other than a
cost-reimbursement contract requires
preapproval by the Administrator of
GSA. Such requests shall be submitted
through the Director, Fleet Manage-
ment Division, GSA, Attn: FBF, Wash-
ington, DC 20406.

[56 FR 59888, Nov. 26, 1991]

§ 101–39.203 Obtaining motor vehicles
for short-term use.

Any participating Federal agency,
bureau, or activity may obtain vehicles
for short-term local use through the
GSA Interagency Fleet Management
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System (IFMS). Short-term use vehi-
cles may be provided through Military
Traffic Management Command
(MTMC) agreements with commercial
firms or, where available, through GSA
IFMS dispatch services. This support is
available for official use performed lo-
cally or within commuting distance of
an employee’s designated post of duty.
Arrangements for these vehicles will be
made by the GSA IFMS fleet manage-
ment center serving the local area. The
requesting agency official or employee
must be authorized to place orders for
vehicle support and provide a complete
billing address and GSA billed office
address code (BOAC) at the time an
order is placed. Agencies requiring a
BOAC may obtain one by contacting
any General Services Administration
IFMS fleet management center.

[56 FR 59888, Nov. 26, 1991]

§ 101–39.203–1 Obtaining motor vehi-
cles while on temporary duty (TDY)
travel.

Federal employees on TDY requiring
short-term use of vehicles in the des-
tination area shall obtain service di-
rectly from the appropriate sources
listed in the Federal Travel Directory
(available from the Superintendent of
Documents, Government Printing Of-
fice, Washington, DC 20402).

§ 101–39.204 Obtaining motor vehicles
for indefinite assignment.

Motor vehicles and related services
of the GSA Interagency Fleet Manage-
ment System (IFMS) are provided to
requesting agencies under the fol-
lowing procedures. When competing re-
quests are received, priority will be
given to a fully participating agency
over an other than fully participating
agency.

(a) Federal agencies or parts thereof
that meet the following conditions are
considered fully participating:

(1) All agency-owned motor vehicles
have been consolidated into the sup-
porting GSA IFMS fleet management
center, and no agency-owned vehicles,
with the exception of approved exemp-
tions, are operated in the defined man-
datory use service area of the sup-
porting GSA fleet management center;

(2) No vehicles were available to con-
solidate, but total reliance is placed on

the supporting GSA IFMS fleet man-
agement center or the GSA IFMS as a
whole to meet all motor vehicle re-
quirements, and no agency-owned vehi-
cles are operated in the defined manda-
tory use service area of the supporting
GSA fleet management center;

(3) The agency would otherwise qual-
ify under paragraph (a) (1) or (2) of this
section but has been authorized by
GSA to purchase or commercially lease
motor vehicles because the GSA IFMS
was unable to supply its requirements.

(b) Fully participating agencies may
request indefinite assignment of vehi-
cles, regardless of number, from the
supporting IFMS fleet management
center. Assignment may be made at
that level, subject to availability. If
the required vehicles are not available,
a written request shall be sent to the
General Services Administration, Attn:
FBF, Washington, DC, 20406. To be con-
sidered, the request shall include the
following:

(1) Certification that concurrence has
been obtained from the designated
agency fleet manager or other des-
ignated headquarters-level official and
that other means of transportation are
not feasible or cost-effective;

(2) The number and types of vehicles
required, of which passenger vehicles
are limited to compact or smaller un-
less the agency head or designee has
certified that larger vehicles are essen-
tial to the agency’s mission;

(3) Location where the vehicles are
needed;

(4) Date required, including earliest
and latest acceptable dates;

(5) Anticipated length of assignment;
(6) Projected utilization, normally in

terms of miles per month or year;
(7) Certification of funding;
(8) Billing address and billed office

address code (BOAC);
(9) Agency contact, including name,

address, and telephone number;
(10) Office, program, or activity re-

quiring the vehicles;
(11) A statement that the agency

does or does not request authority to
commercially lease, and the antici-
pated duration of the lease, should
GSA be unable to provide the vehicles.

(c) Federal agencies that meet the
following conditions are considered
other than fully participating:
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(1) Vehicles have been acquired from
other sources for reasons other than
the inability of the GSA IFMS to sup-
ply the required vehicles, except those
designated as exempt vehicles as deter-
mined by the GSA IFMS;

(2) Cost reimbursable contractors au-
thorized to utilize GSA IFMS motor
vehicles when they represent partici-
pating agencies;

(3) Other authorized users of the GSA
IFMS.

(d) Other than fully participating
agencies must contact the supporting
GSA IFMS fleet management center to
ascertain vehicle availability, regard-
less of the number required. If the vehi-
cles are available, assignment shall be
made. When the supporting GSA IFMS
fleet management center determines
that the requested vehicles are not
available, the requesting activity shall
make a record of contact to document
compliance with the mandatory first
source of supply requirement. No fur-
ther authorizations from GSA are re-
quired for the agency to execute a com-
mercial lease from sources established
by the GSA Automotive Commodity
Center or the agency, provided that
such agency has Congressional author-
ity to lease motor vehicles and:

(1) All applicable procurement regu-
lations (e.g., Federal Acquisition Regu-
lation (FAR)) and internal agency ac-
quisition regulations are observed;

(2) The requirements of part 101–38 of
this chapter regarding fuel economy,
Government identification and mark-
ing, etc., are adhered to;

(3) The agency fleet manager or des-
ignee retains responsibility for fleet
oversight and reporting requirements
under Public Law 99–272; and

(4) Other than fully participating
agencies that choose not to commer-
cially lease may utilize the procedures
for full participants in paragraph (b) of
this section, on the understanding that
fully participating agencies will re-
ceive priority consideration.

[56 FR 59888, Nov. 26, 1991]

§ 101–39.205 [Reserved]

§ 101–39.206 Seasonal or unusual re-
quirements.

Agencies or activities having sea-
sonal, peak, or unusual requirements

for vehicles or related services shall in-
form the GSA IFMS fleet management
center as far in advance as possible.
Normally, notice shall be given not less
than 3 months in advance of the need.
Requests for vehicles for other than in-
definite assignment will usually be
filled for agencies participating fully
with the GSA IFMS, provided resources
permit. Other than fully participating
agencies will normally not be accom-
modated for seasonal, peak, or unusual
vehicle requirements.

[56 FR 59889, Nov. 26, 1991]

§ 101–39.207 Reimbursement for serv-
ices.

(a) GSA Regional Administrators will
issue, as appropriate, regional bulletins
announcing the GSA vehicle rental
rates applicable to their respective re-
gions.

(b) The using agency will be billed for
GSA Interagency Fleet Management
System (IFMS) services provided for
under this part at rates fixed by GSA.
Such rates are designed to recover all
GSA IFMS fixed and variable costs.
Rates will be reviewed and revised peri-
odically to determine that reimburse-
ment is sufficient to recover applicable
costs. Failure by using agencies to re-
imburse GSA for vehicle services will
be cause for GSA to terminate motor
vehicle assignments.

(c) IFMS services provided to author-
ized Government contractors and sub-
contractors will be billed to the respon-
sible agency unless such agency re-
quests that the contractor be billed di-
rectly. In case of nonpayment by a con-
tractor, GSA will bill the responsible
agency which authorized the contrac-
tor’s use of GSA IFMS services.

(d) Using agencies will be billed for
accidents and incidents as described in
§ 101–39.406. Agencies may also be
charged administrative fees when vehi-
cles are not properly maintained, re-
paired, or when the vehicle is subject
to abuse or neglect.

(e) Agencies may be charged for re-
covery of expenses for repairs or serv-
ices to GSA IFMS vehicles which are
not authorized by the GSA IFMS either
through preventive maintenance no-
tices, approval from a GSA Mainte-
nance Control Center, or approval from
a GSA fleet management center, per

VerDate 11<MAY>2000 09:57 Sep 27, 2000 Jkt 190161 PO 00000 Frm 00388 Fmt 8010 Sfmt 8010 Y:\SGML\190161T.XXX pfrm01 PsN: 190161T



389

Federal Property Management Regulations § 101–39.300

instructions in the operator’s guide
issued with each vehicle. Excess costs
relating to the failure to utilize self-
service gasoline pumps or the unneces-
sary use of premium grade gasoline
may also be recovered from using agen-
cies (see § 101–38.401–2 of this chapter).

[56 FR 59889, Nov. 26, 1991]

§ 101–39.208 Vehicles removed from de-
fined areas.

(a) Normally, vehicles shall not be
permanently operated outside the geo-
graphical area served by the issuing
GSA IFMS fleet management center.
However, when agency programs neces-
sitate vehicle relocation for a period
exceeding 90 calendar days, the agency
shall notify the issuing GSA IFMS
fleet management center of the fol-
lowing:

(1) The location at which the vehicles
are currently in use;

(2) The date the vehicles were moved
to the present location; and

(3) The expected date the vehicles
will be returned to the original loca-
tion.

(b) When vehicles will be perma-
nently relocated outside the area
served by the issuing GSA IFMS fleet
management center, the affected GSA
IFMS fleet manager will ascertain if
the using agency is fully participating
at the new location (see § 101–39.204). If
this criterion is met, the vehicle will
normally be transferred to the GSA
IFMS fleet management center nearest
the new location. If the agency is other
than a full participant, the transfer
will be treated as a request for addi-
tional vehicles at the new location.

[56 FR 59890, Nov. 26, 1991]

Subpart 101–39.3—Use and Care
of GSA Interagency Fleet
Management System Vehi-
cles

§ 101–39.300 General.
(a) The objective of the General Serv-

ices Administration (GSA) Interagency
Fleet Management System (IFMS) is
to provide efficient and economical
motor vehicle and related services to
participating agencies. To attain this
objective, policies and procedures for
use and care of GSA IFMS vehicles pro-

vided to an agency or activity are pre-
scribed in this subpart.

(b) To operate a motor vehicle fur-
nished by the GSA IFMS, civilian em-
ployees of the Federal Government
shall have a valid State, District of Co-
lumbia, or Commonwealth operator’s
license for the type of vehicle to be op-
erated and some form of agency identi-
fication. Non-Government personnel,
such as contractors, shall have a valid
license for the type of equipment to be
operated when using vehicles supplied
by the GSA IFMS (this may include a
Commercial Driver’s License). All
other vehicle operators, and Federal ci-
vilian employees that have a valid ci-
vilian operator’s license, but not for
the type of equipment to be operated,
must have in their possession an Op-
tional Form 346, U.S. Government
Motor Vehicle Operator’s Identifica-
tion Card, for the type of equipment to
be operated. Specific regulations cov-
ering procedures and qualifications of
Government motor vehicle operators
are contained in 5 CFR part 930, issued
by the Office of Personnel Manage-
ment.

(c) To operate a motor vehicle fur-
nished by GSA, drivers and occupants
shall wear safety belts whenever the
vehicle is in operation. The vehicle op-
erator shall ensure that all vehicle oc-
cupants are wearing their safety belts
prior to operating the vehicle.

(d) The use of tobacco products is
prohibited in GSA IFMS motor vehi-
cles. The agency to which the vehicle is
assigned is responsible for ensuring
that its employees do not use tobacco
products while occupying IFMS vehi-
cles. If a user agency violates this pro-
hibition, the agency will be charged for
the cost of cleaning the affected vehi-
cle(s) beyond normal detailing proce-
dures to remove tobacco odor or res-
idue or repairing damage caused as a
result of tobacco use. The decision to
perform such additional cleaning or re-
pair will be made by the GSA fleet
manager based upon the condition of
the vehicle when assigned, the degree
of tobacco residue and damage, and the
cost effectiveness of such additional
cleaning.

(e) Reasonable diligence in the care
of GSA IFMS vehicles shall be exer-
cised by using agencies and operators
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at all times. Officials or employees
failing to take proper care of motor ve-
hicles issued to them may be refused
further authorization to use GSA IFMS
vehicles after reasonable notice has
been provided by GSA to the head of
the local activity concerned.

[56 FR 59890, Nov. 26, 1991, as amended at 58
FR 63532, Dec. 2, 1993]

§ 101–39.301 Utilization guidelines.

An agency must be able to justify a
full-time vehicle assignment. The fol-
lowing guidelines may be employed by
an agency requesting GSA Interagency
Fleet Management System (IFMS)
services. Other utilization factors, such
as days used, agency mission, and the
relative costs of alternatives to a full-
time vehicle assignment, may be con-
sidered as justification where miles
traveled guidelines are not met.

(a) Passenger-carrying vehicles. The
utilization guidelines for passenger-
carrying vehicles are a minimum of
3,000 miles per quarter or 12,000 miles
per year.

(b) Light trucks and general purpose ve-
hicles. The utilization guidelines for
light trucks and general purpose vehi-
cles are as follows:

(1) Light trucks and general purpose ve-
hicles, 12,500 lbs. Gross Vehicle Weight
Rating (GVWR) and under—10,000 miles
per year.

(2) Trucks and general purpose vehicles,
over 12,500 lbs. GVWR to 24,000 lbs.
GVWR—7,500 miles per year.

(c) Heavy trucks and truck tractors.
The utilization guidelines for heavy
trucks and truck tractors are as fol-
lows:

(1) Heavy trucks and general purpose
vehicles over 24,000 lbs. GVWR—7,500
miles per year.

(2) Truck tractors—10,000 miles per
year.

(d) Other trucks and special purpose ve-
hicles. Utilization guidelines for other
trucks and special purpose vehicles
have not been established. However,
the head of the local office of the agen-
cy or his/her designee shall cooperate
with GSA IFMS fleet management cen-
ter personnel in studying the use of
this equipment and take necessary ac-
tion to ensure that it is reasonably uti-

lized or returned to the issuing GSA
IFMS fleet management center.

[51 FR 11023, Apr. 1, 1986, as amended at 56
FR 59890, Nov. 26, 1991; 58 FR 63533, Dec. 2,
1993]

§ 101–39.302 Rotation.

GSA Interagency Fleet Management
System (IFMS) vehicles on high mile-
age assignments may be rotated with
those on low mileage assignments to
assure more uniform overall fleet utili-
zation. In cases where the continued
use of a vehicle is essential but its
miles traveled are not consistent with
utilization guidelines, the using agency
may be required to justify, in writing,
retention of the vehicle. Each GSA
IFMS fleet manager will decide on a
case-by-case basis which vehicles, if
any, will be rotated based upon vehicle
type, vehicle location, location and
availability of replacement vehicles,
and the mission of the using agency.

[56 FR 59890, Nov. 26, 1991]

§ 101–39.303 Maintenance.

In order to ensure uninterrupted op-
eration of GSA Interagency Fleet Man-
agement System (IFMS) vehicles, safe-
ty and preventive maintenance inspec-
tions will be performed at regularly
scheduled intervals as directed by GSA.
Users of GSA IFMS vehicles shall com-
ply with the safety and preventive
maintenance notices and instructions
issued for the vehicle.

[56 FR 59890, Nov. 26, 1991]

§ 101–39.304 Modification or installa-
tion of accessory equipment.

The modification of a GSA Inter-
agency Fleet Management System
(IFMS) vehicle or the permanent in-
stallation of accessory equipment on
these vehicles may be accomplished
only when approved by GSA. For the
purpose of this regulation, permanent
installation means the actual bolting,
fitting, or securing of an item to the
vehicle. Such modification or installa-
tion of accessory equipment must be
considered by the agency as essential
for the accomplishment of the agency’s
mission. The request for such modifica-
tion or installation shall be forwarded
to the appropriate GSA IFMS regional
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fleet manager for consideration. Acces-
sory equipment or other after-market
items which project an inappropriate
appearance, such as radar detectors,
will not be used on GSA IFMS vehicles.
Decorative items (i.e., bumper stickers
and decals) will not be used on IFMS
vehicles unless authorized by the Di-
rector, Fleet Management Division,
GSA.

[56 FR 59890, Nov. 26, 1991]

§ 101–39.305 Storage.

(a) GSA Interagency Fleet Manage-
ment System (IFMS) vehicles shall be
stored and parked at locations which
provide protection from pilferage or
damage. In the interest of economy, no
cost storage shall be used whenever
practicable and feasible.

(b) The cost of parking and storing
GSA IFMS vehicles is the responsi-
bility of the using agency. Prior to the
procurement of other than temporary
parking accommodations in urban cen-
ters (see § 101–l8.102), agencies shall de-
termine the availability of Govern-
ment-owned or -controlled parking
space in accordance with the provisions
of § 101–17.101–6.

[56 FR 59890, Nov. 26, 1991]

§ 101–39.306 Operator’s packet.

The GSA Interagency Fleet Manage-
ment System (IFMS) will provide each
system vehicle with an operator’s
packet containing the following infor-
mation and instructions. This informa-
tion should remain in the vehicle at all
times, except when inconsistent with
authorized undercover operations.

(a) Driver’s responsibilities;
(b) Requirement of use for official

purposes only;
(c) Instruction for:
(1) Acquiring maintenance and repair

authorizations;
(2) Acquiring emergency supplies,

services, and repairs; and
(3) Reporting accidents.
(d) The telephone numbers of respon-

sible GSA IFMS fleet management cen-
ter employees to be called in case of
accident or emergency;

(e) Instructions on the use of the
Standard Form 149, U.S. Government
National Credit Card;

(f) List of contractors from which ve-
hicle operators may purchase items au-
thorized by the SF 149, U.S. Govern-
ment National Credit Card;

(g) Accident reporting kit which con-
tains:

(1) Standard Form 91, Motor Vehicle
Accident Report; and

(2) Standard Form 94, Statement of
Witness.

NOTE: The vehicle operator or assignee
shall be personally responsible for safe-
guarding and protecting the SF 149, U.S.
Government National Credit Card.

[51 FR 11023, Apr. 1, 1986, as amended at 56
FR 59891, Nov. 26, 1991; 58 FR 65291, Dec. 14,
1993]

§ 101–39.307 Grounds for withdrawal
of vehicle.

GSA may withdraw the issued vehi-
cle from further use by the agency or
its contractor if it is determined that
the using agency has not complied with
the provisions of subpart 101–39.3, that
the vehicle has not been maintained in
accordance with GSA IFMS mainte-
nance standards, that the vehicle has
been used improperly, or that the using
agency has not reimbursed GSA for ve-
hicle services. Improper use includes,
but is not limited to, credit card abuse
and misuse, continued violation of traf-
fic ordinances, at-fault accidents, reck-
less driving, driving while intoxicated,
use for other than official purposes,
and incidental use when not authorized
by the using agency.

[56 FR 59891, Nov. 26, 1991]

Subpart 101–39.4—Accidents and
Claims

§ 101–39.400 General.
Officials, employees, and contractors

responsible for the operation of Gen-
eral Services Administration (GSA)
Interagency Fleet Management System
(IFMS) vehicles shall exercise every
precaution to prevent accidents. In
case of an accident, the employee or of-
ficial concerned shall comply with the
procedures established by this subpart.

[56 FR 59891, Nov. 26, 1991]

§ 101–39.401 Reporting of accidents.
(a) The operator of the vehicle is re-

sponsible for notifying the following
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persons immediately, either in person,
by telephone, or by facsimile machine
of any accident in which the vehicle
may be involved:

(1) The manager of the GSA IFMS
fleet management center issuing the
vehicle;

(2) The employee’s supervisor; and
(3) State, county, or municipal au-

thorities, as required by law.
(b) In addition, the vehicle operator

shall obtain and record information
pertaining to the accident on Standard
Form 91, Motor Vehicle Accident Re-
port. Only one copy of the Standard
Form 91 is required. When completed,
the Standard Form 91 shall be given to
the vehicle operator’s supervisor. The
vehicle operator shall also obtain the
names, addresses, and telephone num-
bers of any witnesses and, wherever
possible, have witnesses complete
Standard Form 94, Statement of Wit-
ness, and give the completed Standard
Form 94 and other related information
to his or her supervisor. The vehicle
operator shall make no statements as
to the responsibility for the accident
except to his or her supervisor or to a
Government investigating officer.

(c) Whenever a vehicle operator is in-
jured and cannot comply with the
above requirements, the agency to
which the vehicle is issued shall report
the accident to the State, county, or
municipal authorities as required by
law, notify the GSA IFMS fleet man-
ager of the center issuing the vehicle
as soon as possible after the accident,
and complete and process Standard
Form 91. A complete copy of the acci-
dent report shall be forwarded to the
appropriate GSA office as outlined in
the vehicle operator’s packet.

[51 FR 11023, Apr. 1, 1986, as amended at 56
FR 59891, Nov. 26, 1991; 58 FR 65291, Dec. 14,
1993]

§ 101–39.402 Recommendations for dis-
ciplinary action.

If a vehicle operator fails to report
an accident involving a GSA Inter-
agency Fleet Management System
(IFMS) vehicle in accordance with
§ 101–39.401, or if the operator has a
record showing a high accident fre-
quency or cost, GSA will notify the ap-
propriate official(s) of the operator’s
agency, and will advise that either fail-

ure to report an accident or poor driv-
ing record is considered by GSA to be
sufficient justification for the agency
to suspend the right of the employee to
use a GSA IFMS vehicle.

[56 FR 59891, Nov. 26, 1991]

§ 101–39.403 Investigation.
(a) Every accident involving a GSA

Interagency Fleet Management System
(IFMS) vehicle shall be investigated
and a report furnished to the manager
of the GSA IFMS fleet management
center which issued the vehicle.

(b) The agency employing the vehicle
operator shall investigate the accident
within 48 hours after the actual time of
occurrence. Also, GSA may investigate
any accident involving an IFMS vehi-
cle when deemed necessary. Should
such investigation develop additional
information, the additional data or
facts will be furnished to the using
agency for its information.

(c) Two copies of the complete report
of the investigation, including (when
available) photographs, measurements,
doctor’s certificate of bodily injuries,
police investigation reports, operator’s
statement, agency’s investigation re-
ports, witnesses’ statements, the Motor
Vehicle Accident Report (SF 91), and
any other pertinent data shall be fur-
nished to the manager of the GSA
IFMS fleet management center issuing
the vehicle.

[51 FR 11023, Apr. 1, 1986, as amended at 56
FR 59891, Nov. 26, 1991; 58 FR 65291, Dec. 14,
1993]

§ 101–39.404 Claims in favor of the
Government.

Whenever there is any indication
that a party other than the operator of
the GSA Interagency Fleet Manage-
ment System (IFMS) vehicle is at fault
and that party can be reasonably iden-
tified, the agency responsible for inves-
tigating the accident shall submit all
original documents and data pertaining
to the accident and its investigation to
the servicing GSA IFMS fleet manage-
ment center. The GSA IFMS regional
fleet manager, or his/her representa-
tive, will initiate the necessary action
to effect recovery of the Government’s
claim.

[56 FR 59891, Nov. 26, 1991]
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§ 101–39.405 Claims against the Gov-
ernment.

(a) Whenever a GSA Interagency
Fleet Management System (IFMS) ve-
hicle is involved in an accident result-
ing in damage to the property of, or in-
jury to, a third party, and the third
party asserts a claim against the Gov-
ernment based on the alleged neg-
ligence of the vehicle operator (acting
within the scope of his or her duties), it
shall be the responsibility of the agen-
cy employing the person who was oper-
ating the GSA IFMS vehicle at the
time of the accident to make every ef-
fort to settle the claim administra-
tively to the extent that the agency is
empowered to do so under the provi-
sions of 28 U.S.C. 2672. It shall be the
further responsibility of the agency, in
the event that administrative settle-
ment cannot be effected, to prepare
completely, from an administrative
standpoint, the Government’s defense
of the claim. The agency shall there-
after transmit the complete case
through appropriate channels to the
Department of Justice.

(b) Except for the exclusions listed in
§ 101–39.406, the agency employing the
vehicle operator shall be financially re-
sponsible for damage to a GSA IFMS
vehicle.

(c) If a law suit is filed against the
agency using a GSA Interagency Fleet
Management System (IFMS) vehicle,
the agency shall furnish the appro-
priate GSA Regional Counsel with a
copy of all papers served in the action.
When requested, GSA’s Regional Coun-
sel will cooperate with and assist the
using agency and the Department of
Justice in defense of any action against
the United States, the using agency, or
the operator of the vehicle, arising out
of the use of a GSA IFMS vehicle.

[56 FR 59891, Nov. 26, 1991]

§ 101–39.406 Responsibility for dam-
ages.

(a) GSA will charge the using agency
all costs resulting from damage, in-
cluding vandalism, theft, and parking
lot damage, to a GSA Interagency
Fleet Management System (IFMS) ve-
hicle which occurs during the period
that the vehicle is assigned or issued to
that agency, to an employee of that

agency, or to the agency’s authorized
contractor; however, the using agency
will not be held responsible for dam-
ages to the vehicle if it is determined
by GSA, after a review on a case by
case basis of the documentation re-
quired by § 101–39.401, that damage to
the vehicle occurred:

(1) As a result of the negligent or
willful act of a party other than the
agency (or the employee of that agen-
cy) to which the vehicle was assigned
or issued and the identity of the party
can be reasonably determined;

(2) As a result of mechanical failure
of the vehicle, and the using agency (or
its employee) is not otherwise neg-
ligent. Proof of mechanical failure
must be submitted; or

(3) As a result of normal wear and
tear such as is expected in the oper-
ation of a similar vehicle.

(b) Agencies using GSA IFMS serv-
ices will be billed for the total cost of
all damages resulting from neglect or
abuse of assigned or issued GSA IFMS
vehicles.

(c) If an agency is held responsible
for damages, GSA will charge to that
agency all costs for removing and re-
pairing the GSA IFMS vehicle. If the
vehicle is damaged beyond economical
repair, GSA will charge all costs to
that agency, including fair market
value of the vehicle less any salvage
value. Upon request, GSA will furnish
an accident report, where applicable,
regarding the incident to the agency.
Each agency shall be responsible for
disciplining its employees who are
guilty of damaging GSA IFMS vehicles
through misconduct or improper oper-
ation, including inattention.

(d) If an agency has information or
facts that indicate that it was not re-
sponsible for an accident, the agency
may furnish the data to GSA request-
ing that costs charged to and collected
from it be credited to the agency. GSA
will make the final determination of
agency responsibility based upon Gov-
ernment findings, police accident re-
ports, and any available witness state-
ments.

(e) When contractors or subcontrac-
tors of using agencies are in accidents
involving GSA IFMS vehicles, the
agency employing the contractor will
usually be billed directly for all costs
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associated with the accident. It will be
the responsibility of the using agency
to collect accident costs from the con-
tractor should the contractor be at
fault.

[56 FR 59892, Nov. 26, 1991]

§ 101–39.407 Accident records.
If GSA’s records of vehicle accidents

indicate that a particular activity has
had an unusually high accident fre-
quency rate or a high accident cost per
mile, GSA will so advise the using ac-
tivity. Corrective action will be re-
quested and GSA will cooperate in any
reasonable manner possible to bring
about improved performance.

Subparts 101–39.5—101–39.48
[Reserved]

Subpart 101–39.49—Forms
§ 101–39.4900 Scope of subpart.

This subpart provides the means for
obtaining forms prescribed or available
for use in connection with subject mat-
ter covered in part 101–39.

[56 FR 59892, Nov. 26, 1991]

§ 101–39.4901 Obtaining standard and
optional forms.

Standard and optional forms ref-
erenced in part 101–39 may be obtained
through the General Services Adminis-
tration, Inventory and Requisition
Management Branch, Attn: FCNI,
Washington, DC 20406, or through re-
gional GSA Federal Supply Service Bu-
reaus. GSA regional offices will provide
support to requesting activities need-
ing forms.

[56 FR 59892, Nov. 26, 1991]

PART 101–40—TRANSPORTATION
AND TRAFFIC MANAGEMENT

Sec.
101–40.000 Scope of part.
101–40.001 Definitions.

Subpart 101–40.1—General Provisions

101–40.101 Transportation assistance.
101–40.101–1 Freight transportation manage-

ment assistance.
101–40.101–2 GSA transportation and traffic

management liaison.

101–40.102 Representation before regulatory
bodies.

101–40.103 Selection of carriers.
101–40.103–1 Domestic transportation.
101–40.103–2 International transportation.
101–40.103–3 Coastwise transportation.
101–40.104 Insurance against transportation

hazards.
101–40.105 Use of Government-owned trans-

portation equipment.
101–40.106 Reports.
101–40.107 Surveys.
101–40.108 Transportation seminars and

workshops.
101–40.109 Availability of transportation-re-

lated contracts and agreements.
101–40.109–1 Miscellaneous transportation-

related contracts and agreements.
101–40.109–2 Office relocation contracts.
101–40.109–3 Mandatory use of transpor-

tation-related contracts and agreements.
101–40.110 Assistance to economically dis-

advantaged transportation businesses.
101–40.110–1 Small business enterprises.
101–40.110–2 Minority business enterprises.
101–40.110–3 Women-owned business enter-

prises.
101–40.111 Maintenance of tariff files.
101–40.112 Transportation factors in the lo-

cation of Government facilities.
101–40.113 [Reserved]

Subpart 101–40.2—Centralized Household
Goods Traffic Management Program

101–40.200 Scope of subpart.
101–40.201 Applicability.
101–40.202 The General Services Administra-

tion household goods tender of service
(TOS) agreement.

101–40.203 Household goods movement pro-
cedures.

101–40.203–1 Household goods rate tenders.
101–40.203–2 The GBL method.
101–40.203–3 The commuted rate system.
101–40.203–4 Cost comparisons.
101–40.204 Carrier selection and distribution

of shipments.
101–40.205 Quality control.
101–40.206 Household goods carriers’ liabil-

ity.
101–40.207 Household goods loss and damage

claims.
101–40.208 Temporary nonuse, debarment, or

suspension of household goods carriers.

Subpart 101–40.3—Rates, Routes, and
Services

101–40.300 Scope of subpart.
101–40.301 GSA rate and routing services.
101–40.302 Standard routing principle.
101–40.303 Application of the standard rout-

ing principle.
101–40.303–1 Service requirements.
101–40.303–2 Aggregate delivered costs.
101–40.303–3 Most fuel efficient carrier/mode.
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101–40.303–4 Equitable distribution of traffic
among carriers.

101–40.304 Description of property for ship-
ment.

101–40.305 Transportation negotiations.
101–40.305–1 Negotiations by GSA.
101–40.305–2 Cost analysis required on sub-

stantial movements.
101–40.305–3 Negotiations by other executive

agencies.
101–40.306 Rate tenders to the Government.
101–40.306–1 Recommended rate tender for-

mat.
101–40.306–2 Required shipping documents

and annotations.
101–40.306–3 Distribution.
101–40.306–4 Bill of lading endorsements.

Subpart 101–40.4—Temporary Nonuse,
Debarment, and Suspension of Carriers

101–40.400 Scope of subpart.
101–40.401 Policy.
101–40.402 General.
101–40.403 Definitions.
101–40.404 Maintenance of a list of tem-

porary nonuse, debarred, or suspended
carriers.

101–40.404–1 Listing temporary nonuse car-
riers.

101–40.404–2 Listing debarred or suspended
carriers.

101–40.404–3—101–40.404–5 [Reserved]
101–40.405 Agency records.
101–40.406 Treatment to be accorded

debarred or suspended carriers.
101–40.407 Agency coordination.
101–40.408 Temporary nonuse.
101–40.408–1 General.
101–40.408–2 Causes for temporary nonuse.
101–40.408–3 Procedures.
101–40.408–4 Period of temporary nonuse.
101–40.409 Debarment.
101–40.409–1 General.
101–40.409–2 Causes for debarment.
101–40.410 Suspension.
101–40.410–1 General.
101–40.410–2 Causes for suspension.

Subparts 101–40.5—101–40.6 [Reserved]

Subpart 101–40.7—Reporting and Adjusting
Discrepancies in Government Shipments

101–40.700 Scope of subpart.
101–40.701 Receipt of shipment from carrier.
101–40.702 Documenting and reporting dis-

crepancies.
101–40.702–1 Exception on carrier’s delivery

receipt.
101–40.702–2 Discrepancies in Government

bill of lading shipments.
101–40.702–3 Preparation of a discrepancy re-

port.
101–40.703 Notification of carrier.
101–40.703–1 [Reserved]

101–40.703–2 Notice of visible loss, damage,
or shortage.

101–40.703–3 Notice of concealed loss, dam-
age, or shortage.

101–40.704 Disposition of damaged property.
101–40.704–1 Transportation for account of

the Government.
101–40.704–2 Transportation for account of

the supplier.
101–40.705 Disposition of overages and

astray or misconsigned shipments.
101–40.706 [Reserved]
101–40.707 Determining liability for discrep-

ancies.
101–40.707–1 Transportation for account of

the supplier.
101–40.707–2 Transportation for account of

the Government.
101–40.708 [Reserved]
101–40.709 Time limitations for filing

claims.
101–40.710 Processing claims against car-

riers.
101–40.711 Collection of claims.
101–40.711–1 Claims against domestic car-

riers.
101–40.711–2 Claims against ocean and inter-

national air carriers.
101–40.712 Referral of loss and damage

claims to the General Accounting Office
or to the Department of Justice.

101–40.713 Clearing carriers of liability.

Subparts 101–40.8—101–40.48 [Reserved]

Subpart 101–40.49—Forms

101–40.4900 Scope of subpart.
101–40.4901 Standard forms; availability.
101–40.4901–361–1 Guidelines for preparation

of Standard Form 361, Transportation
Discrepancy Report (Rev. 3–84).

101–40.4902 GSA forms; availability.
101–40.4903 Optional forms; availability.

AUTHORITY: Sec. 205(c), 63 Stat. 390; 40
U.S.C. 486(c).

§ 101–40.000 Scope of part.
This part prescribes regulations that

apply to the freight and household
goods transportation and traffic man-
agement activities of executive agen-
cies, including any wholly owned Gov-
ernment corporation. Except for provi-
sions to debar or suspend carriers in
accordance with subpart 9.4 of the Fed-
eral Acquisition Regulation (48 CFR
subpart 9.4), this part does not apply to
the Department of Defense or any
other executive agency exempted from
these regulations pursuant to the Fed-
eral Property and Administrative Serv-
ices Act of 1949, as amended. It also
covers arrangements for transportation
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and related services by bill of lading
type commitments. These regulations
are designed to ensure that all trans-
portation and traffic management ac-
tivities will be carried out in a manner
(or method) most advantageous to the
Government in terms of service, econ-
omy, and efficiency.

[52 FR 21031, June 4, 1987]

§ 101–40.001 Definitions.

GSA Central Office means the General
Services Administration (GSA), Fed-
eral Supply Service, Office of Transpor-
tation and Property Management,
Transportation Management Division,
Freight Management Branch (FBXF),
Washington, DC 20406.

GSA regional office means the GSA
Traffic and Travel Services Zone Of-

fice(s), Federal Supply Service Bureau,
specified in § 101–40.101–1(a).

[54 FR 46244, Nov. 2, 1989]

Subpart 101–40.1—General
Provisions

SOURCE: 45 FR 85752, Dec. 30, 1980, unless
otherwise noted.

§ 101–40.101 Transportation assistance.

§ 101–40.101–1 Freight transportation
management assistance.

(a) Executive agencies may obtain
traffic management assistance in the
transportation of goods (other than
household goods moving from, to, and
between foreign countries) by con-
tacting the following GSA zone offices
serving agencies located within the ju-
risdictional areas noted:

Zone Jurisdiction Address and telephone

Eastern ............................................. AL, CT, DE, FL, GA, KY, MA, MD (note A),
ME, MS, NC, NH, NJ, NY, PA, Puerto
Rico, RI, SC, TN, VY, VA (note B), Virgin
Islands, WV.

GSA, Attn: 4FBT, 75 Spring Street, SW.,
Atlanta, GA 30303. FTS 242–5121, CML
404–331–5121.

Central .............................................. IA, IL, IN, KS, MI, MN, MO, NE, OH, WI ..... GSA, Attn: 6FBT, 4400 College Blvd., Suite
175, Overland Park, KS 66211. FTS
757–2510, CML 913–236–2510.

Southwestern ................................... AR, CO, LA, MT, ND, NM, OK, SD, TX,
UT, WY.

GSA, Attn: 7FBT, 819 Taylor Street, Fort
Worth, TX 76102. FTS 334–2737, CML
817–334–2737.

Western ............................................ AK, American Samoa, AZ, CA, GU, HI, ID,
NV, Northern Mariana Islands, OR, Pa-
cific Trust Territories, WA.

GSA, Attn: 9FBT, 525 Market Street, San
Francisco, CA 94105. FTS 484–6012,
CML 415–744–6012.

National Capital Region (NCR) ........ DC, MD (note C), VA (note D) ..................... GSA, Attn: WFBT, 7th & D Streets, SW.,
Washington, DC 20407. 1 FTS 472–1626,
1 CML 202–472–1626, 2 FTS 472–1944,
2 CML 202–472–1944.

1 Other than household goods/office relocation.
2 Household goods/office relocation only.
Note A—Except for counties under NCR jurisdiction as listed in note C.
Note B—Except for cities and counties under NCR jurisdiction as listed in note D.
Note C—Counties of Prince Georges and Montgomery only.
Note D—Cities of Alexandria, Fairfax, Manassas, and Manassas Park, and counties of Arlington, Fairfax, Loudoun, and Prince

William only.

(b) Executive agencies shall request
assistance from the Department of
State on shipments of household goods
moving from, to, and between foreign
countries. The Department of State, if
requested, will prepare documents,
book shipments, and make all customs
arrangements. Assistance on move-
ments originating abroad should be ar-
ranged through the nearest Embassy or
Consulate. International shipments
originating in the conterminous U.S.
can be arranged with Transportation

Operations, room 1244, Department of
State, Washington, DC 20520, FTS 632–
4140 or commercial 800–424–2947.

[52 FR 21032, June 4, 1987; 52 FR 23137, June
17, 1987, as amended at 54 FR 46244, Nov. 2,
1989]

§ 101–40.101–2 GSA transportation and
traffic management liaison.

GSA will maintain a continuing
transportation and traffic management
liaison program with the executive
agencies to assist in the establishment,
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improvement, and maintenance of ef-
fective freight transportation and traf-
fic management policies, practices, and
procedures to meet executive agency
program requirements.

[51 FR 24331, July 3, 1986]

§ 101–40.102 Representation before
regulatory bodies.

The statutory authority for the Ad-
ministrator of General Services to par-
ticipate in regulatory proceedings is
contained in section 201 of the Federal
Property and Administrative Services
Act of 1949, as amended. In general, no
executive agency subject to the act
may appear on its own behalf in any
proceedings before a transportation
regulatory body. Representation is ei-
ther provided by the Administrator or,
in certain instances, authority, with
the approval of the Administrator, may
be delegated to certain officials in the
General Services Administration or to
the head of another executive agency
to represent itself pursuant to section
205(d) of the act (40 U.S.C. 486(d)).

(a) With respect to carriers’ tariffs,
rates, and operating authority, agen-
cies shall submit their requests and
recommendation for representation be-
fore regulatory bodies to the GSA Cen-
tral Office for further processing.

(b) When a shipper’s affidavit in sup-
port of a carrier’s application for oper-
ating authority is required by law, the
requesting agencies shall furnish the
General Services Administration with
such information and the appropriate
form(s) as may be prescribed by trans-
portation regulatory bodies in pro-
ceedings of this kind.

[51 FR 24331, July 3, 1986, as amended at 52
FR 21032, June 4, 1987]

§ 101–40.103 Selection of carriers.

§ 101–40.103–1 Domestic transpor-
tation.

Preferential treatment, normally,
shall not be accorded to any commer-
cial mode of transportation (motor,
rail, air, or water) or to any particular
commercial carrier when arranging for
domestic transportation services. How-
ever, where for valid reasons, a par-
ticular mode of transportation or a
particular carrier within that mode
must be used to meet specific program

requirements and/or limitations, only
that mode or carrier shall be consid-
ered. Examples of valid reasons for
considering only a particular mode or
carrier are (a) where only a certain
mode of transportation or individual
carrier is able to provide the needed
service or is able to meet the required
delivery date; and (b) where the con-
signee’s installation and related facili-
ties preclude or are not conducive to
service by all modes of transportation.
(See also § 101.40.303–1.)

§ 101–40.103–2 International transpor-
tation.

(See § 1–1.323 of this title and 4 CFR
52.2 for a certificate required for non-
use of U.S.-flag vessels or U.S.-flag cer-
tificated air carriers.)

(a) U.S.-flag ocean carriers. Arrange-
ments for international ocean trans-
portation services by privately owned
U.S.-flag vessels shall be made in ac-
cordance with the provisions of section
901(b) of the Merchant Marine Act of
1936, as amended by the Cargo Pref-
erence Act of 1954, 46 U.S.C. 1241(b).
(See also 48 CFR subpart 47.5.)

(b) U.S.-flag air carriers. Arrange-
ments for international air transpor-
tation services shall be made in accord-
ance with the so-called Fly America
Act, as enacted by section 5 of the
International Fair Competitive Prac-
tices Act of 1974, Public Law 93–623,
January 3, 1975, as amended by section
21 of the International Air Transpor-
tation Competition Act of 1979, Public
Law 96–192, February 15, 1980 (49 U.S.C.
1517). These acts require the use of
U.S.-flag air carriers for international
movement of property to the extent
that services by these carriers are
available. (See also 48 CFR subpart
47.4.)

[45 FR 85752, Dec. 30, 1980, as amended at 51
FR 24331, July 3, 1986; 52 FR 21032, June 4,
1987]

§ 101–40.103–3 Coastwise transpor-
tation.

As stated in 46 U.S.C. 883, no mer-
chandise shall be transported by water,
or by land and water, between points in
the United States, including Districts,
Territories, and possessions thereof
embraced within the coastwise laws, ei-
ther directly or via a foreign port, or
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for any part of the transportation, in
any other vessel than a vessel built in
and documented under laws of the
United States and owned by persons
who are citizens of the United States
or vessels to which the privilege of en-
gaging in coastwise trade is extended
by sections 13 and 808 of title 46 of the
United States Code. There are excep-
tions and limitations to this basic pro-
vision, especially with regard to the
United States island territories and
possessions in the Atlantic and Pacific
Oceans. (For example, see 46 U.S.C. 877
relative to the Virgin Islands; 48 U.S.C.
1664 relative to American Samoa; and
Presidential Proclamation 3215, De-
cember 12, 1957, relative to Canton Is-
land.) Agencies shall comply with the
current U.S. coastwise laws and any
amendments to them. The Secretary of
Treasury is empowered to impose mon-
etary penalties against agencies which
violate the coastwise laws.

[52 FR 21032, June 4, 1987]

§ 101–40.104 Insurance against trans-
portation hazards.

The policy of the Government with
respect to insurance of its property
while in the possession of commercial
carriers is set forth in 48 CFR 47.102.

[52 FR 21032, June 4, 1987]

§ 101–40.105 Use of Government-owned
transportation equipment.

Generally, the preferred method of
transporting property for the Govern-
ment is through use of the facilities
and services of commercial carriers.
However, under certain circumstances,
Government vehicles may be used when
they are available. They may be used
for such purposes as local transfer of
property, pickup or delivery services
which are not performed by the com-
mercial carriers in connection with the
line-haul transportation, transpor-
tation of property to meet emer-
gencies, and accomplishment of pro-
gram objectives which cannot be at-
tained through use of commercial car-
riers.

§ 101–40.106 Reports.
Subject to the provisions of 41 CFR

201–45.6, each executive agency shall
submit reports concerning its transpor-

tation procedures, practices, and oper-
ations to the GSA Central Office when
requested.

[51 FR 24332, July 3, 1986]

§ 101–40.107 Surveys.
As necessary and after adequate ad-

vance notice to the agencies affected,
or upon request of agencies, GSA will
make onsite surveys of transportation
activities and will make recommenda-
tions, when necessary, for changes in
agencies’ policies, standards, practices,
and procedures to improve transpor-
tation concepts and operations at all
levels.

§ 101–40.108 Transportation seminars
and workshops.

GSA conducts transportation semi-
nars and workshops for the benefit of
executive agency personnel assigned
functions relating to the movement of
Government materials. The objective
of this training is to broaden traffic
management knowledge and experience
within the agency and to enhance econ-
omy of operations. Seminars on the use
of socially and economically disadvan-
taged carriers are conducted by the
GSA regional offices in coordination
with the GSA Central Office. All other
seminars are conducted through GSA
Training Center (CTD). GSA regional
offices will conduct workshops on
transportation subjects designed to
meet specific agency needs. Agencies
desiring assistance in these matters
should direct their requests to the ap-
propriate GSA regional office or to the
General Services Administration, GSA
Training Center (CTD), P.O. Box 15608,
Arlington, VA 22215, as appropriate.

[51 FR 24332, July 3, 1986]

§ 101–40.109 Availability of transpor-
tation-related contracts and agree-
ments.

§ 101–40.109–1 Miscellaneous transpor-
tation-related contracts and agree-
ments.

(a) The GSA Central Office or the ap-
propriate GSA regional office will, as
considered necessary, enter into agree-
ments or contracts for transportation
and related services, including but not
limited to stevedoring, storage,
drayage, packing, marking, ocean
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freight forwarding, accessorial serv-
ices, demurrage, and weighing. (See 41
CFR 101–41.304–2 for the use of
commerical forms and procedures in-
stead of Government bills of lading.)
These contracts and agreements will be
made for and in behalf of all executive
agencies.

(b) The availability of these con-
tracts and agreements will be an-
nounced through GSA bulletins which
will outline the specific contractual
services and the terms of the agree-
ments. After distribution of these bul-
letins, GSA will furnish copies of the
contracts and agreements to agencies
upon request.

[45 FR 85752, Dec. 30, 1980, as amended at 51
FR 24332, July 3, 1986]

§ 101–40.109–2 Office relocation con-
tracts.

(a) Prior to entering into office relo-
cation contracts, agencies should en-
sure they are complying with the pro-
visions of FPMR Temp. Reg. D–73, or
reissues thereof. (See 41 CFR appendix
to subchapter D.) Compliance assist-
ance may be obtained from the respec-
tive regional directors of the GSA Pub-
lic Buildings Service, Real Estate Divi-
sion.

(b) An agency may either enter into
its own office relocation contracts or
request the appropriate GSA regional
office to enter into office relocation
contracts on the agency’s behalf. Re-
quests to GSA should be made as soon
as possible and at least 120 calendar
days before the proposed date of the
move for local office relocation moves.
The agency shall furnish the GSA such
pertinent information concerning the
proposed relocation as origin, destina-
tion, moving date, an itemized inven-
tory of property to be moved, and the
name and telephone number of the
agency relocation coordinator.

(1) Arrangements for moving serv-
ices, other than local office relocation
moves, will be contracted for using
competitive procedures or other appro-
priate relocation arrangements includ-
ing Government tenders pursuant to
section 10721 of the Interstate Com-
merce Act (49 U.S.C. 10721).

(2) Local office relocation moves
must be acquired by contract, since
such moves qualify as transportation

within ‘‘commercial zones or terminal
areas’’ and are excepted from rate reg-
ulation by the Interstate Commerce
Commission. Neither the statutory ex-
emption provided for in paragraph (3)
of section 7 of the McNamara-O’Hara
Service Contract Act of 1965 (Service
Contract Act) (41 U.S.C. 351 et seq.) ex-
empting ‘‘any contract for the carriage
of freight or personnel * * * where
published tariff rates are in effect’’ nor
the administrative exemption for con-
tracts for the carriage of freight or per-
sonnel subject to rates covered by sec-
tion 10721 of the Interstate Commerce
Act is applicable. (See 29 CFR 4.123.)
The Service Contract Act applies to
local office relocation moves where
transportation costs (such as packing,
crating, handling, loading, and/or stor-
age of goods prior to or following line-
haul transportation) are incidental to
the principal purpose of the contract.
(See 29 CFR 4.118.)

(c) GSA regional offices, on behalf of
executive agencies, may enter into
term contracts for office relocation
services in cities where it is deter-
mined that such contracts are war-
ranted. The availability of term con-
tracts for office relocation services will
be announced through GSA bulletins as
indicated in § 101–40.109–1(b).

(d) Whether an office relocation is
made under a GSA term moving con-
tract or under a specific contract en-
tered into by GSA in behalf of an indi-
vidual agency, the agency being relo-
cated shall make operational arrange-
ments directly with the moving con-
tractor. These arrangements shall in-
clude:

(1) Issuing the purchase order or plac-
ing the work order;

(2) Arranging for direct billing;
(3) Supervising the actual move;
(4) Processing loss and damage

claims, if any;
(5) Providing certification on the

contractor’s invoices; and
(6) Processing the invoice for direct

payment to the contractor.
The GSA contracting office shall be no-
tified upon completion of the reloca-
tion and is prepared to provide tech-
nical assistance as necessary.

[45 FR 85752, Dec. 30, 1980, as amended at 51
FR 24332, July 3, 1986; 54 FR 46244, Nov. 2,
1989]
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§ 101–40.109–3 Mandatory use of trans-
portation-related contracts and
agreements.

(a) When a contract or agreement for
transportation-related services, includ-
ing office relocations, is awarded in re-
sponse to an agency’s specific request,
the use of the contract or agreement is
mandatory for that requesting agency.

(b) When term contracts or agree-
ments for transportation-related serv-
ices, excluding office relocations, are
entered into and awarded by GSA for
use ‘‘as required,’’ the term contract or
agreement is mandatory upon all exec-
utive agencies; however, exceptions to
the mandatory use of term contracts or
agreements may be granted by the ap-
propriate GSA regional office.

(c) GSA may enter into optional use
contracts for office relocations where
deemed appropriate.

[45 FR 85752, Dec. 30, 1980, as amended at 51
FR 24332, July 3, 1986; 52 FR 21032, June 4,
1987]

§ 101–40.110 Assistance to economi-
cally disadvantaged transportation
businesses.

§ 101–40.110–1 Small business enter-
prises.

Consistent with the policies of the
Government with respect to small busi-
ness as set forth in subpart 1–1.7 of this
title, executive agencies shall place
with small business concerns a fair pro-
portion of the total purchases and con-
tracts for intrastate and interstate
transportation and related services,
such as packing and crating, loading
and unloading, and local drayage.

§ 101–40.110–2 Minority business enter-
prises.

Consistent with the policies of the
Government stated in 48 CFR part 19,
minority business enterprises shall
have the maximum practicable oppor-
tunity to participate in the perform-
ance of Government purchases and con-
tracts. Agencies shall encourage trans-
portation-related minority enterprises,
regardless of the mode of transpor-
tation, to identify themselves and pro-
vide services that will support the
agencies’ transportation requirements.
The appropriate GSA regional office

may be contacted for assistance, if
needed.

[51 FR 24332, July 3, 1986]

§ 101–40.110–3 Women-owned business
enterprises.

Consistent with the policies of the
Government with respect to women-
owned business enterprises as set forth
in Executive Order 12138, May 18, 1979,
and 48 CFR subpart 19.9, women-owned
business concerns shall have the max-
imum practicable opportunity to par-
ticipate in Government transportation
purchases and contracts. Executive
agencies shall create or support pro-
grams responsive to the special needs
of women-owned business enterprises,
establish incentives to promote busi-
ness or business-related opportunities
for women-owned business enterprises,
collect and disseminate information in
support of women-owned business en-
terprises, and ensure that women-
owned business enterprises have knowl-
edge of the ready access to business-re-
lated services and resources.

[52 FR 21033, June 4, 1987]

§ 101–40.111 Maintenance of tariff files.

(a) The National Capital Region
(NCR) office listed in § 101–40.101–1(a)
shall maintain a master file of carrier
interstate tariffs covering all modes
and methods of transportation com-
monly used by executive agencies.
Each of the other GSA regional offices
will maintain an interstate tariff file
sufficient to meet the normal require-
ments of executive agencies located
within its regional area of responsi-
bility. Each GSA regional office will
maintain an intrastate tariff file on
those States located within the limits
of its jurisdiction, except that when
the transportation needs of client
agencies require it to do so, a GSA re-
gional office may maintain other intra-
state tariffs.

(b) Executive agencies may maintain
only those tariffs necessary to meet
their routine operational requirements.
Agencies may use GSA tariff files to
meet unusual or abnormal transpor-
tation needs; or, alternatively, may re-
quest GSA to furnish rates, freight
routings, or other tariff information.
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(See § 101–40.301 for use of GSA-fur-
nished rates and routes.)

[51 FR 24333, July 3, 1986]

§ 101–40.112 Transportation factors in
the location of Government facili-
ties.

(a) Transportation rates, charges,
and commercial carrier transportation
services shall be considered and evalu-
ated before selecting new site locations
and during the planning and construc-
tion phases in the establishment of
leased or relocated Government instal-
lations or facilities.

(b) If changes in the location, reloca-
tion or deactivation of Government in-
stallations or facilities are con-
templated and will result in significant
changes in the movement of property,
executive agencies shall use the traffic
management services of GSA to ensure
that consideration is given to the var-
ious transportation factors that may
be involved in this relocation or deacti-
vation.

§ 101–40.113 [Reserved]

Subpart 101–40.2—Centralized
Household Goods Traffic Man-
agement Program

SOURCE: 45 FR 85755, Dec. 30, 1980, unless
otherwise noted.

§ 101–40.200 Scope of subpart.
This subpart prescribes regulations

concerning the movement of household
goods of Government employees and
their dependents who are eligible for
relocation within the conterminous
United States. As used in this subpart,
the term ‘‘household goods’’ includes
personal effects, and the term ‘‘em-
ployee(s)’’ includes eligible dependents.
GSA will provide agencies with cost
comparisons, the names of carriers eli-
gible to handle specific shipments, and
requested administrative support re-
lated to the Government employee’s
household goods movements. When
GSA furnishes agencies cost compari-
sons between the GBL method (see
§ 101–40.203–2) and the commuted rate
system (see § 101–40.203–3), the agencies
shall make the final determination as
to the method of shipment and to the

selection of the carrier under the GBL
method.

[51 FR 24333, July 3, 1986]

§ 101–40.201 Applicability.
This subpart applies to civilian exec-

utive agencies, but will not apply to
uniformed personnel of the U.S. Coast
Guard.

[51 FR 24333, July 3, 1986]

§ 101–40.202 The General Services Ad-
ministration household goods ten-
der of service (TOS) agreement.

As part of the centralized household
goods traffic management program,
GSA has developed a master household
goods tender of service (TOS) agree-
ment. This agreement establishes car-
rier service and performance standards
which participating carriers agree to
provide. Commercial carriers desiring
to participate in this program must
enter into individual TOS agreements
with GSA, acting on behalf of execu-
tive agencies. Carriers that desire to
enter into a TOS agreement or agen-
cies desiring additional information
should contact the General Services
Administration, Travel and Transpor-
tation Management Branch (6FBX),
1500 East Bannister Road, Kansas City,
MO 64131.

[58 FR 48972, Sept. 21, 1993]

§ 101–40.203 Household goods move-
ment procedures.

§ 101–40.203–1 Household goods rate
tenders.

GSA will accept or reject household
goods carriers’ rate tenders (see § 101–
40.306) on behalf of executive agencies.
Executive agencies shall reject rate
tenders not submitted in accordance
with this subpart 101–40.2. Household
goods carriers’ TOS agreements and in-
dividual rate tenders covering inter-
state and intrastate shipments shall be
submitted to the Chief, Travel and
Transportation Management Branch
(6FBX). (See § 101–40.101–1.) Rate
tenders shall be effective for a 12-
month period beginning October 1 of
each year unless a shorter period is
prescribed by the Chief, 6FBX. To qual-
ify under the centralized household
goods traffic management program,
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these tenders must be submitted in ac-
cordance with instructions issued by
the Chief, 6FBX.

[58 FR 48972, Sept. 21, 1993]

§ 101–40.203–2 The GBL method.
(a) For the purposes of the central-

ized household goods traffic manage-
ment program described in this subpart
101–40.2, shipments of Government em-
ployees’ household goods authorized to
move under a Government bill of lad-
ing (GBL) are classified as ‘‘GBL meth-
od’’ shipments. This method is distin-
guishable from the commuted rate sys-
tem (§ 101–40.203–3) in that when a GBL
is used, the Government, not the em-
ployee, is the shipper and the Govern-
ment pays the carrier the applicable
transportation charges. The decision
on which method shall be authorized is
the decision of the employing agency,
and shall be based on a cost compari-
son (see § 101–40.203–4) which the agency
obtains from the appropriate GSA re-
gional office specified in § 101–40.101–1
or an agency office delegated authority
to furnish cost comparisons. The cost
comparison shall contain the name(s)
of the carrier(s) eligible to handle the
household goods shipment. When a
shipment moves under a GBL, the
agency prepares the bill of lading,
books the shipment, and in event of
loss or damage to the household goods
may either file claims directly with
the carrier, on behalf of the employee,
or assist the employee in filing claims
against the carrier.

(b) When the agency makes the final
determination that the GBL method
shall be used, the Government’s finan-
cial obligation for the cost of shipping
the employee’s household goods is es-
tablished. Once the GBL method is au-
thorized and an employee chooses to
move all or part of his/her household
goods by some other means (see para-
graphs (c) and (d) of this section), the
Government’s financial responsibility
toward the employee for shipping costs
is limited to the cost which the Gov-
ernment would have incurred had all
the household goods been moved on one
GBL, in one lot, from one origin to one
destination, by the lowest cost carrier
providing the level of service required
by the agency at the time the GBL
method was authorized.

(c) When an employee requests, for
personal reasons, that his/her house-
hold goods be shipped by a carrier that
is more costly than the carrier selected
by the agency, the Government will
pay the carrier’s applicable charges
and collect from the employee any ad-
ditional transportation costs resulting
from the employee’s choice of carrier.
Agencies are cautioned to counsel em-
ployees regarding their potential in-
debtedness to the Government when
employees select a higher cost carrier.

(d) When an employee chooses to use
a rental truck, trailer, or private con-
veyance to transport his/her household
goods, the Government will reimburse
the employee his/her actual expenses
(e.g., vehicle rental fee, material han-
dling equipment, packaging materials,
fuel, toll charges, etc.) not to exceed
the maximum amount described in
paragraph (b) of this section.

[51 FR 24333, July 3, 1986, as amended at 52
FR 21033, June 4, 1987]

§ 101–40.203–3 The commuted rate sys-
tem.

The commuted rate system is the
method whereby employees who are au-
thorized to transport their household
goods at Government expense make
their own shipping arrangements and
are reimbursed by the Government ac-
cording to the commuted rate allow-
ances published in the GSA Commuted
Rate Schedule. In addition to transpor-
tation allowances, the commuted rate
schedule includes allowances for var-
ious related accessorial expenses, such
as packing and crating, storage-in-
transit, carrier labor charges, appli-
ance servicing, and piano/organ han-
dling. Under the commuted rate sys-
tem, employees shipping via commer-
cial carriers are responsible for making
all arrangements with the carrier, fil-
ing loss and damage claims with the
carrier, and making payment to the
carrier after the shipment has been
completed. Under the commuted rate
system, the shipment is moved using
commercial documents, or employees
may elect to transport their household
goods in a rental vehicle or by private
conveyance. The use of household
goods rate tenders (see § 101–40.203–1) is
not authorized when household goods
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are shipped under the commuted rate
system.

[54 FR 46245, Nov. 2, 1989]

§ 101–40.203–4 Cost comparisons.

(a) Under the centralized household
goods traffic management program,
agencies shall obtain cost comparisons
between the GBL method and the com-
muted rate system from the appro-
priate GSA regional office. Section 302–
8.3(c)(4)(i) of the Federal Travel Regu-
lation (41 CFR chapters 301 through
304) provides that the commuted rate
system shall be used for individual em-
ployee transfers without consideration
being given to the GBL method, except
that the GBL method may be used if
the actual transportation costs (includ-
ing the costs of packing and other ac-
cessorial services) to be incurred by the
Government are predetermined and can
be expected to result in a real saving to
the Government of $100 or more.

(b) Requests for cost comparisons
shall be made as far in advance of the
moving date as possible (preferably 30
calendar days) and shall contain the
following information:

(1) Name of employee to be moved;
(2) Origin city, county, and State;
(3) Destination city, county, and

State;
(4) Anticipated or actual date house-

hold goods are to be picked up;
(5) Estimated weight of shipments;
(6) Number of days storage-in-transit

is required (if applicable); and
(7) Other pertinent data.
(c) Agencies should use GSA Form

2485, Cost Comparison for Shipping
Household Goods (Commuted Rate Sys-
tem Vs. GBL Method) for this purpose.
(See § 101–40.4902.) In case of an emer-
gency or an imminent moving date
(less than 10 workdays), these details
may be transmitted to the appropriate
GSA regional office by phone. If infor-
mation is received by phone, the re-
sponse will be made by phone when re-
quested. Regardless, all cost compari-
sons and carrier selection information
will be confirmed in writing by the ap-
propriate GSA regional office.

[45 FR 85752, Dec. 30, 1980, as amended at 51
FR 24334, July 3, 1986; 54 FR 46245, Nov. 2,
1989]

§ 101–40.204 Carrier selection and dis-
tribution of shipments.

A cost comparison, furnished to the
requesting agency, will contain the
names and point of contact for at least
10 eligible carriers on interstate traffic
and up to 5 eligible carriers on intra-
state traffic. Eligible carriers are those
carriers which meet minimum service
criteria established by GSA. Addition-
ally, eligible carriers will be evaluated
and ranked on the cost comparison (see
§ 101–40.203–4) based on completed GSA
Forms 3080, Household Goods Carrier
Evaluation Report (see § 101–40.205),
submitted to GSA by Federal employ-
ees. Agencies authorizing the GBL
method shall select the eligible carrier
that meets the agency’s service re-
quirements and offers the lowest cost
consistent therewith. Deviations from
this methodology shall be documented
in the requesting agency’s records.

[52 FR 21033, June 4, 1987; 52 FR 23137, June
17, 1987]

§ 101–40.205 Quality control.

GSA Form 3080, Household Goods
Carrier Evaluation Report (see § 101–
40.4902), is a form used by GSA and
other agencies for monitoring the per-
formance and quality of household
goods carriers’ service. When household
goods shipments are made under the
GBL method, the employee (following
delivery of the shipment) should
promptly complete his/her portion of
GSA form 3080 and send it to the agen-
cy GBL issuing officer responsible for
the shipment to complete and forward
to the Manager, GSA Centralized
Household Goods Traffic Management
Program, General Services Administra-
tion (6FBX), 1500 East Bannister Road,
Kansas City, MO 64131. Information
compiled from completed GSA Forms
3080 is used by GSA and other agencies
to evaluate and rate the quality of car-
rier service and to determine if actions
under § 101–40.208 should be considered.
Agencies may submit other docu-
mentation of instances of inadequate
carrier service or performance to the
Manager, GSA Centralized Household
Goods Traffic Management Program,
General Services Administration
(6FBX), 1500 East Bannister Road, Kan-
sas City, MO 64131. Sufficient details
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must be furnished to identify specific
shipments.

[58 FR 53889, Oct. 19, 1993]

§ 101–40.206 Household goods carriers’
liability.

The GSA tender of service (TOS)
agreement and the carriers’ applicable
tariffs establish the carriers’ minimum
liability for the loss of or damage to
Government employees’ household
goods transported in conjunction with
this subpart. A value exceeding the es-
tablished TOS or tariff minimum may
be declared on the bill of lading, but
the carrier will charge a valuation fee
for each $100, or fraction thereof, of
such higher declared valuation. Em-
ployees should be fully informed as to
the extent the Government will be
monetarily responsible for the trans-
portation of household goods, the dif-
ferences in standard liability under
Government and commercial bills of
lading, the steps necessary to increase
or decrease the carriers’ liability, and
the relative advantage the employee
would have under the Military Per-
sonnel and Civilian Employees’ Claims
Act of 1964 (see § 101–40.207(b)) when the
employee chooses to declare a valu-
ation that either exceeds (in which
case, the employee is liable for an ex-
cess valuation charge) or does not ex-
ceed the TOS or tariff minimum.

(a) When a Government employee’s
household goods are shipped under a
GBL via carriers participating in the
GSA Centralized Household Goods
Traffic Management Program, the TOS
agreement establishes the carrier’s
minimum liability for loss or damage,
and the carrier’s tender or tariff pre-
scribes any additional charges for
which the Government may be respon-
sible relative to that liability. In the
absence of an employee’s written re-
quest for a valuation that exceeds the
minimum liability specified in the TOS
agreement, all GBLs should be anno-
tated to show the minimum liability
specified in the TOS agreement. If an
employee requests the agency to de-
clare a valuation that exceeds the TOS
minimum, the agency will enter the
declaration on the GBL, pay the car-
rier the valuation fee (if applicable),
and collect the fee from the employee.
Should the employee’s request for in-

creased valuation be made after the
GBL has been tendered to the carrier
but before the shipment has been
picked up, the employee should not
make a separate arrangement with the
carrier for increased valuation. In-
stead, the employee should notify the
GBL issuing officer of the valuation de-
sired, and request that the original
GBL be amended on Standard Form
1200, Government Bill of Lading Cor-
rection Notice. (See § 101–41.4901–1200.)

(b) When a Government employee’s
household goods are shipped under the
commuted rate system, the employee
makes all arrangements for moving
his/her household goods, and is reim-
bursed to the extent provided in the
commuted rate schedule. If the em-
ployee chooses to have his/her house-
hold goods transported by a commer-
cial carrier, the shipment will move on
a commercial bill of lading. The car-
rier’s tariff establishes the standard
level of carrier liability when the ship-
per fails to declare a value on the bill
of lading, prescribes the options the
shipper has for increasing or decreasing
the carrier’s standard liability, and
sets the valuation fee payable when the
declared value exceeds the minimum
carrier liability for which no valuation
fee applies. To limit the carrier to the
minimum liability and avoid having to
pay a valuation fee, the shipper must
annotate the bill of lading in accord-
ance with the provisions of the tariff.

[53 FR 4623, Feb. 17, 1988]

§ 101–40.207 Household goods loss and
damage claims.

(a) Claims for loss and damage to
household goods will normally be filed
and processed with the line-haul car-
rier; i.e., the carrier to which the
household goods were tendered and
which is shown on the bill of lading as
having received the shipment. Depend-
ing on agency policy, claims for the re-
pair, replacement, or loss of household
goods may be filed by either the agency
or the employee (as owner of the
goods). When the employee files the
claim, the agency or the appropriate
GSA regional office will furnish the
employee necessary assistance in claim
procedures.

(b) Under 31 U.S.C. 3721 (the Military
Personnel and Civilian Employees’
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Claims Act of 1964, as amended), em-
ployees who sustain a loss or damage
to their household goods (transported
incident to service) that exceeds the
amount recovered from a carrier in set-
tlement of a claim may file claim
against the United States for the dif-
ference. Pursuant to Public Law 100–
565, agencies may compensate employ-
ees up to $40,000 on claims arising on or
after October 31, 1988. When it is the
policy of the agency not to compensate
its employees under the Act, the agen-
cy should advise employees of the op-
tions available to them for insuring
their household goods against greater
monetary loss. (See § 101–40.206(b) of
this subpart.)

(c) When settling a claim for loss or
damage to a shipment of household
goods, carriers may settle either for
the full value declared by the shipper
or arrive at the current actual value of
the lost or damaged item by using the
criterion of replacement cost of the
lost or damaged item, less deprecia-
tion. The basis upon which carriers will
settle a claim is contained in carriers’
tariffs or is referenced in section 10721
(49 U.S.C. 10721) quotations on file with
GSA and the Interstate Commerce
Commission.

(d) Regulations governing household
goods carriers subject to the Revised
Interstate Commerce Act are contained
in 49 CFR part 1056.

(e) Additional information con-
cerning processing loss and damage
claims may be obtained from the ap-
propriate GSA regional office.

[51 FR 24335, July 3, 1986, as amended at 54
FR 46245, Nov. 2, 1989]

§ 101–40.208 Temporary nonuse, debar-
ment, or suspension of household
goods carriers.

Based on information obtained from
the completed GSA Form 3080 or docu-
mented instances of other service com-
plaints or deficiencies, agencies may
place household goods carriers in tem-
porary nonuse, debarred, or suspended
status in accordance with the proce-
dures specified in subpart 101–40.4.

[51 FR 24335, July 3, 1986]

Subpart 101–40.3—Rates, Routes,
and Services

SOURCE: 45 FR 85756, Dec. 30, 1980, unless
otherwise noted.

§ 101–40.300 Scope of subpart.

This subpart prescribes regulations
governing the determination and use of
rates and related data in the transpor-
tation of property for the Government;
selection of the mode of transportation
and the carriers within the mode; and
negotiations of classification ratings,
rates, and services.

[51 FR 24335, July 3, 1986]

§ 101–40.301 GSA rate and routing
services.

(a) Except as otherwise provided in
this subpart, executive agencies shall
obtain rate and/or routing information
from the appropriate GSA regional of-
fice when they have general freight or
household goods shipments categorized
as follows:

Shipment category Shipment weight

Surface shipments
other than house-
hold goods. (See
§ 101–40.305–3
for exemption.).

10,000 pounds and over, or shipments
(regardless of weight) that occupy
the full visible capacity (see note) of
a railcar or a tractor-trailer combina-
tion(s)

Air shipments ......... 1,000 pounds and over
Household goods

shipments.
All shipments, regardless of weight (ex-

cept will not apply on shipments
moving in foreign commerce; see
101–40.101–1(b)). (See subpart
101–40.2 for shipments moving with-
in the conterminous U.S.)

NOTE: Full visible capacity generally
means that quantity of freight which in the
manner loaded so fills a vehicle that no addi-
tional article in the shipping form tendered
identical in size to the largest article in the
shipment can be loaded in or on the vehicle.
Consult governing tariffs for precise defini-
tion and application.

(1) Unless otherwise revoked by the
GSA Central Office, permanent exemp-
tion from the rate and routing require-
ments of this section is granted to the
Federal Emergency Management Agen-
cy (FEMA), Department of Energy
(DOE), National Aeronautics and Space
Administration (NASA), and the
United States Department of Agri-
culture (USDA) to the following ex-
tent:
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(i) FEMA: Initial positioning of mo-
bile homes shipped in response to disas-
ters;

(ii) DOE: Priority energy and classi-
fied defense and nuclear waste manage-
ment shipments;

(iii) NASA: Shipments of key, crit-
ical items necessary to the success of
space and aerospace research, develop-
ment, acquisition, flight or launch ac-
tivities; and

(iv) USDA: Emergency shipments of
forest firefighting materials and equip-
ment; household goods shipments to
and from isolated areas.

(2) To meet other transportation ex-
igencies of a critical and recurring na-
ture, executive agencies, other than
those exempted to the extent noted in
paragraph (a)(1) of this section, may re-
quest the appropriate GSA regional of-
fice to grant a temporary exemption
from the routing requirements of this
section. In a local emergency, which
precludes the requesting of routing in-
structions in accordance with the re-
quirements of this section, routing by
any transportation mode may be made
without prior approval. Requests for
temporary exemption shall be in writ-
ing, and the appropriate GSA regional
office will accept or deny the request
by written instructions to the request-
ing agency. Exemptions will be granted
for a duration of time not to exceed 1
year; however, on written request, an
exemption may be renewed or ex-
tended.

(b) Agencies shall submit requests for
rate and routing information to the ap-
propriate GSA regional office. Agencies
may telephone urgent requests, and re-
plies will be made by telephone and
confirmed upon request by the use of
GSA Form 420, Freight Rate and Route
Request/Response, or GSA Form 2485,
as appropriate. (See § 101–40.4902.)

(1) To obtain rate and routing infor-
mation, agencies will furnish the nec-
essary details concerning the shipment
as far in advance of the proposed ship-
ping date as possible. For freight ship-
ments, GSA Form 420 may be used. The
procedures in subpart 101–40.2 shall be
followed when requesting household
goods rate and route information on
shipments moving within the
conterminous United States.

(2) To eliminate the need for repet-
itive routing instructions, GSA re-
gional offices may issue standing route
orders to cover normal repetitive
movements (two or more shipments per
month) of specific items between speci-
fied points by any mode of transpor-
tation. Ordinarily, a standing route
order will be issued when the origin,
destination, commodity(ies), and fre-
quency of shipment constitute a repet-
itive traffic pattern. GSA regional of-
fices will maintain a standing route
order file and review routings at 60-day
intervals from the date of their
issuance to assure current application
of rates, ratings, routes, and classifica-
tion. When required by changed condi-
tions, GSA regional offices shall pro-
vide the requesting agency with revised
routing instructions.

(c) Agencies are encouraged, but not
required, to request GSA-furnished
rate or routing information for their
freight shipments that are less than
the shipment weights specified in para-
graph (a) of this section.

(d) Executive agency shippers will
comply with all Federal, State, and
local laws and regulations relating to
vehicular size and weight limitations.

[45 FR 85756, Dec. 30, 1980, as amended at 51
FR 24335, July 3, 1986; 51 FR 27539, Aug. 2,
1986; 52 FR 21033, June 4, 1987]

§ 101–40.302 Standard routing prin-
ciple.

Shipments shall be routed using the
mode of transportation, or individual
carrier or carriers within the mode,
that can provide the required service at
the lowest overall delivered cost to the
Government.

§ 101–40.303 Application of the stand-
ard routing principle.

In the application of the standard
routing principle, the principal factors
for consideration, in their relative
order of importance, are: Satisfactory
service, aggregate delivered cost, least
fuel-consumptive carrier/mode, and eq-
uitable distribution of traffic.

[51 FR 24336, July 3, 1986]

§ 101–40.303–1 Service requirements.
The following factors shall be consid-

ered in determining whether a carrier
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or mode of transportation can meet an
agency’s transportation service re-
quirements for each individual ship-
ment:

(a) Availability and suitability of
carrier equipment;

(b) Shipping and receiving facilities
at origin and destination;

(c) Pickup and/or delivery service (in-
cluding inside pickup or delivery), if
required;

(d) Availability of required accesso-
rial and special services, if needed;

(e) Estimated time in transit;
(f) Record of past performance of the

carrier; and
(g) Transit privileges when available.

§ 101–40.303–2 Aggregate delivered
costs.

When comparing aggregate delivered
costs to determine the most economi-
cal routing of shipments consistent
with service requirements, consider-
ation will be given to all factors which
increase costs to the shipping or re-
ceiving activity. In addition to the ac-
tual transportation rates and charges,
other cost factors, such as packing,
blocking, bracing, dunnage, drayage,
loading, and unloading, should be con-
sidered where these items affect over-
all costs.

[51 FR 24336, July 3, 1986]

§ 101–40.303–3 Most fuel efficient car-
rier/mode.

When more than one mode, or more
than one carrier within a mode, can
satisfy the service requirements of a
specific shipment at the same lowest
aggregate delivered cost, the carrier/
mode determined to be the most fuel
efficient shall be selected. In deter-
mining the most fuel efficient carrier/
mode, consideration shall be given to
such factors as use of the carrier’s
equipment in ‘‘turn around’’ service,
proximity of carrier equipment to the
shipping activity, and ability of car-
riers to provide the most direct service
to the destination points.

§ 101–40.303–4 Equitable distribution
of traffic among carriers.

When more than one mode of trans-
portation or more than one carrier
within a mode can provide equally sat-
isfactory service at the same aggregate

cost and all modes are equally fuel effi-
cient, the traffic shall be distributed as
equally as practicable among the
modes and among the carriers within
the modes. When socially or economi-
cally disadvantaged carriers and
women-owned carriers are among the
eligible competing carriers, positive
action will be taken to include such
carriers in the equitable distribution of
traffic.

[51 FR 24336, July 3, 1986]

§ 101–40.304 Description of property
for shipment.

(a) Each shipment shall be described
on the bill of lading or other shipping
document as specified by the governing
freight classification, carrier’s tariff,
or rate tender. Shipments shall be de-
scribed as specifically as possible.
Trade names such as ‘‘Foamite’’ or
‘‘Formica’’ or general terms such as
‘‘vehicles,’’ ‘‘furniture,’’ or ‘‘Govern-
ment supplies,’’ shall not be used as
bill of lading descriptions.

(b) Hazardous materials, such as ex-
plosives, flammable liquids, flammable
solids, oxidizers, poison A, or poison B,
shall be prepared for shipment and de-
scribed on bills of lading or other ship-
ping documents in accordance with the
Department of Transportation Haz-
ardous Materials Regulations, sub-
chapter C, title 49 of the Code of Fed-
eral Regulations.

(c) Agencies which transport, or offer
for transportation, hazardous waste, as
described in 40 CFR part 261, for off-site
treatment, storage, or disposal are sub-
ject to regulations of the Environ-
mental Protection Agency (EPA) and
the Department of Transportation
(DOT). The EPA and DOT, in a joint
rulemaking effort, have developed a
manifest system to ensure that haz-
ardous waste designated for delivery to
an off-site treatment, storage, or dis-
posal facility actually reaches its des-
tination. The central element of the
system is the ‘‘manifest,’’ a control
and transport document that accom-
panies hazardous waste from its point
of generation to its point of destina-
tion. Accordingly, agencies shall ob-
serve the provisions of 40 CFR parts
260, 261, 262, and 271 and 49 CFR parts
171 and 172, as required.
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(d) Agency requests for specific
freight descriptions shall be submitted
to the appropriate GSA regional office.

[45 FR 85756, Dec. 30, 1980, as amended at 51
FR 24336, July 3, 1986]

§ 101–40.305 Transportation negotia-
tions.

§ 101–40.305–1 Negotiations by GSA.
Except as provided in § 101–40.305–3,

GSA regional offices will, on behalf of
executive agencies, conduct all trans-
portation negotiations with carriers to
establish or modify rates, charges, rat-
ings, services, and rules or regulations
pertaining thereto.

[51 FR 24336, July 3, 1986]

§ 101–40.305–2 Cost analysis required
on substantial movements.

Except as provided in § 101–40.305–3,
executive agencies shall submit to the
appropriate GSA regional office com-
plete information concerning planned
transportation so that a cost analysis
may be made to determine whether ne-
gotiation is appropriate. This informa-
tion should be submitted as far in ad-
vance of the planned transporation as
possible. The information supplied
shall be detailed and shall include
property characteristics (those requir-
ing shipment in bags, boxes, or bulk;
hazardous properties; weight; dimen-
sion; density; value; and susceptibility
to damage), origin, destination, num-
ber of shipments, weight per shipment,
planned shipping schedule, and planned
required delivery date.

[51 FR 24336, July 3, 1986]

§ 101–40.305–3 Negotiations by other
executive agencies.

Except for the transportation of
household goods under subpart 101–40.2
and where GSA has not entered into of-
fice relocation contracts pursuant to
§ 101–40.109–2, executive agencies are au-
thorized to negotiate with carriers in
establishing or modifying rates,
charges, classification ratings, serv-
ices, and rules or regulations per-
taining thereto under the following
conditions:

(a) When the total quantity of prop-
erty to be shipped does not exceed
100,000 pounds per shipment or when

the known aggregate of more than one
shipment will not exceed 100,000
pounds.

NOTE: Agencies making surface shipments
under agency-negotiated rates as authorized
in this section are exempt from obtaining
GSA rate and routing information as re-
quired in § 101–40.301(a).

(b) [Reserved]
(c) When the planned shipment is less

than that which would require the as-
sessment of carload or truckload rates.

(d) When approval to negotiate is
granted by the GSA Central Office or
the appropriate GSA regional office.

NOTE: Section 101–40.305–3 does not prohibit
executive agencies from seeking GSA assist-
ance in negotiations.

[45 FR 85756, Dec. 30, 1980, as amended at 51
FR 24336, July 3, 1986]

§ 101–40.306 Rate tenders to the Gov-
ernment.

Under the provisions of section 10721
of the Revised Interstate Commerce
Act (49 U.S.C. 10721), common carriers
are permitted to submit tenders to the
Government which contain transpor-
tation rates and/or charges for accesso-
rial services that are lower than those
published in tariffs applicable to the
general public. In addition, rate
tenders may be applied to shipments
other than those made by the Govern-
ment provided the total benefits accrue
to the Government; that is, provided
the Government pays the charges or di-
rectly and completely reimburses the
party that initially pays the freight
charges (Interpretation of Government
Rate Tariff for Eastern Central Motor
Carriers Association, Inc., 332 I.C.C. 161
(1968)).

[51 FR 24337, July 3, 1986]

§ 101–40.306–1 Recommended rate ten-
der format.

(a) Executive agencies will use only
those rate tenders which carriers have
submitted in writing. Carriers should
be encouraged to use Optional Form
280, Uniform Tender of Rates and/or
Charges for Transportation Services,
when preparing and submitting rate
tenders to the Government. Optional
Form 280 (see § 101–40.4903) is approved
by the Office of Management and Budg-
et under OMB control number 3090–0038.
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Rate tenders that are ambiguous in
meaning shall be resolved in favor of
the Government; therefore, explicit
terms and conditions are necessary to
preclude misunderstandings by the par-
ties to the rate tender.

(b) Carriers may purchase Optional
Form 280 from the Superintendent of
Documents, U.S. Government Printing
Office, Washington, DC 20402, or print
it commercially. When ordering this
form from the Superintendent of Docu-
ments, specify national stock number
7540–01–092–8057. When printing this
form commercially, carriers shall en-
sure that the form conforms to the
same size, wording, and arrangement of
the approved optional form and, while
no minimum grade or paper is set, car-
riers shall provide a reasonable grade
of paper stock.

[45 FR 85756, Dec. 30, 1980, as amended at 51
FR 24337, July 3, 1986]

§ 101–40.306–2 Required shipping doc-
uments and annotations.

(a) To qualify for transportation
under section 10721 rates, property
must be shipped by or for the Govern-
ment on:

(1) Government bills of lading;
(2) Commercial bills of lading en-

dorsed to show that these bills of lad-
ing are to be converted to Government
bills of lading after delivery to the con-
signee; or

(3) Commercial bills of lading show-
ing that the Government is either the
consignor or the consignee and en-
dorsed with the following statement:

Transportation hereunder is for the (name
the specific agency, such as the General
Services Administration) and the actual
total transportation charges paid to the car-
rier(s) by the consignor or consignee are as-
signable to, and are to be reimbursed by, the
Government.

(b) When a rate tender is used for
transportation furnished under a cost-
reimbursable contract, the following
endorsement shall be used on covering
commercial bills of lading:

Transportation hereunder is for the (name
the specific agency, such as the General
Services Administration), and the actual
total transportation charges paid to the car-
rier(s) by the consignor or consignee are to
be reimbursed by the Government, pursuant
to cost reimbursable contract number (l).

This may be confirmed by contacting the
agency representative at (name and tele-
phone number). (See 332 ICC 161.)

(c) To ensure proper application of a
Government rate tender on all ship-
ments qualifying for their use, the
issuing officer shall show on the bills of
lading covering these shipments the
applicable rate tender number and car-
rier identification, such as, ‘‘ABC
Transportation Company, Tender ICC
No. 374.’’ In addition, if commercial
bills of lading are used, they shall be
endorsed as specified in paragraph (a)
or (b) of this section, as necessary.

§ 101–40.306–3 Distribution.
Each agency receiving rate tenders

shall promptly submit one signed copy
to the National Capital Region (NCR)
office listed in § 101–40.101–1(a) and two
copies (including at least one signed
copy) to the General Services Adminis-
tration, Office of Transportation Au-
dits (FW), Washington, DC 20405.

[51 FR 24337, July 3, 1986]

§ 101–40.306–4 Bill of lading endorse-
ments.

To ensure application of Government
rate tenders to all shipments quali-
fying for their use, bills of lading cov-
ering the shipments shall be endorsed
with the applicable tender or quotation
number and carrier identification; e.g.,
‘‘Section 10721 quotation, ABC Trans-
portation Company, Tender I.C.C. No.
143.’’ In addition, where commercial
bills of lading are used rather than
Government bills of lading, the com-
mercial bills of lading shall be en-
dorsed in conformance with the provi-
sions set forth in § 101–40.306–2(a). (For
specific regulations covering transpor-
tation generated under cost-reimburse-
ment type contracts, see 48 CFR 47.104–
3.)

[52 FR 21034, June 4, 1987]

Subpart 101–40.4—Temporary
Nonuse, Debarment, and Sus-
pension of Carriers

§ 101–40.400 Scope of subpart.
This subpart prescribes:
(a) Policies and procedures governing

the temporary nonuse, debarment, and
suspension of commercial carriers
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transporting freight or household
goods for the account of civilian execu-
tive agencies;

(b) Provisions for the listing of tem-
porary nonuse, debarred, or suspended
carriers; and

(c) Treatment to be accorded carriers
which are placed in temporary nonuse,
debarred, or suspended status.

[51 FR 24337, July 3, 1986]

§ 101–40.401 Policy.

(a) Executive agencies shall obtain
transportation services from respon-
sible commercial carriers providing
consistent and satisfactory service to
meet an agency’s needs. Temporary
nonuse, debarment, and suspension are
discretionary actions which, when
taken in accordance with this subpart,
are appropriate means to implement
this policy.

(b) The Federal Acquisition Regula-
tion (FAR), codified at 48 CFR subpart
9.4, implements on a Government-wide
basis the uniform policies and proce-
dures governing the debarment and
suspension of Government contractors,
promulgated by the Office of Federal
Procurement Policy (OFPP), Office of
Management and Budget, in Policy
Letter 82–1, issued June 24, 1982 (47 FR
28854, July 1, 1982), and shall apply to
contracts for transportation (including
bills of lading). A Government bill of
lading (GBL) is a contract for transpor-
tation services. (See 41 CFR 101–41.302–
2(a)(1).) A commercial bill of lading is
also a contract for transportation serv-
ices.

(c) Temporary nonuse is not governed
by OFPP Policy Letter 82–1 since tem-
porary nonuse does not have Govern-
ment-wide effect and may be initiated
by agency transportation officers. De-
barment and suspension, however, shall
only be imposed by the designated offi-
cial specified in this subpart.

(d) Debarment or suspension of a car-
rier precludes the executive agency, in-
cluding the Department of Defense,
from awarding such carrier a contract
for transportation.

(e) Agencies shall establish appro-
priate procedures to implement the
policies and procedures of this subpart.

[51 FR 24337, July 3, 1986]

§ 101–40.402 General.
(a) Temporary nonuse may be im-

posed by an authorized agency trans-
portation officer for the causes set
forth in § 101–40.408–2. This action
should be taken when a carrier’s fail-
ure to provide adequate service indi-
cates that the carrier’s continued par-
ticipation poses a risk to effective op-
eration of agency transportation pro-
grams. Temporary nonuse is a localized
program response to service failures
which the carrier can readily correct
during a period of limited exclusion.

(b) Debarment is designed to protect
the Government by excluding a carrier
for a specified period of time following
completion of an investigation or legal
proceeding. A carrier may be debarred
for willful and/or persistent service
failures or if the agency’s debarring of-
ficial determines that a Government-
wide exclusion of the carrier is nec-
essary to ensure the integrity of Gov-
ernment transportation programs. The
agency’s transportation officer shall
refer carriers to the agency’s debarring
official in accordance with 48 CFR
9.406, if the carrier has willfully and/or
persistently failed to comply with its
contractual obligations under the
terms and conditions of any contract
for transportation. Referrals for crimi-
nal and/or civil fraud prosecutions
should be made by the agency’s Inspec-
tor General or an equivalent official.

(c) Suspension is designed to protect
the Government pending the outcome
of a legal proceeding or investigation
concerning criminal activity, civil
fraud, or antitrust violations con-
cerning contractual relations with the
Government. When the agency trans-
portation officer suspects that a car-
rier has engaged in such conduct, the
matter should be referred to the agen-
cy’s Inspector General or an equivalent
official.

[51 FR 24337, July 3, 1986, as amended at 52
FR 21034, June 4, 1987]

§ 101–40.403 Definitions.
(a) Affiliates means carriers or indi-

viduals if, directly or indirectly—
(1) Either one controls or can control

the other, or
(2) A third party controls or can con-

trol both.
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(b) Agency means executive agencies
unless otherwise noted.

(c) Consolidated list means the list
compiled, maintained, and distributed
by GSA under 48 CFR 9.404 to identify
Government contractors debarred or
suspended. For the purpose of imple-
menting the provisions of this subpart,
the contractor listing shall also in-
clude debarred or suspended commer-
cial carriers.

(d) Carrier means any individual or
other legal entity authorized to trans-
port freight or household goods under a
certificate, license, or permit issued by
a Federal, State, or local regulatory
body.

(e) Contract for transportation means a
GBL, commercial bill of lading, pur-
chase order, rate tender, or any other
instrument establishing binding obli-
gations on the Government to pur-
chase, and the carrier to provide,
transportation services.

(f) Conviction means a judgment or
conviction of a criminal offense by any
court of competent jurisdiction wheth-
er entered upon a verdict or plea, and
includes a conviction entered upon a
plea of nolo contendere.

(g) Debarment means action taken by
a debarring official under 48 CFR 9.406
to exclude a carrier for a specified pe-
riod of time from receiving on a Gov-
ernment-wide basis any type of con-
tract for transportation.

(h) Debarring official means the head
of an agency or an official authorized
under 48 CFR 9.403 by the head of an
agency to impose debarment.

(i) Indictment means indictment for a
criminal offense. Any information or
other filing by competent authority
charging criminal offense shall be
given the same effect as an indictment.

(j) Legal proceeding means any civil
judicial proceeding to which the Gov-
ernment is a party or any criminal pro-
ceeding. The term includes appeals
from such proceedings.

(k) Reviewing official generally means
the transportation officer’s immediate
supervisor. Agencies may designate
other personnel as reviewing officials
for the purpose of reviewing decisions
to place carriers in temporary nonuse
status provided such designations are
consistent with the individual’s cur-
rent duties and responsibilities.

(l) Suspending official means the head
of an agency or an official authorized
under 48 CFR 9.403 by the head of an
agency to impose suspension.

(m) Suspension means action taken
by a suspending official under 48 CFR
9.407 to disqualify a carrier temporarily
on a Government-wide basis from re-
ceiving any contracts for transpor-
tation; a carrier so disqualified is ‘‘sus-
pended.’’

(n) Temporary nonuse means action
taken by a transportation officer under
§ 101–40.408 to exclude a carrier for a
specified period of time from partici-
pating in shipments of freight or
household goods under tariffs, rate
tenders, tenders of service, commercial
or Government bills of lading, and
similar arrangements to or from speci-
fied transportation facilities.

(o) Transportation facility means an
agency installation, depot, or shipping
and receiving point which handles Gov-
ernment traffic.

(p) Transportation officer means agen-
cy traffic managers or other officials
responsible for managing bill of lading
type commitments. Agencies may des-
ignate other personnel as transpor-
tation officers for the purpose of im-
posing temporary nonuse status pro-
vided such designations are consistent
with the individual’s current duties
and responsibilities.

[51 FR 24337, July 3, 1986]

§ 101–40.404 Maintenance of a list of
temporary nonuse, debarred, or
suspended carriers.

§ 101–40.404–1 Listing temporary non-
use carriers.

Each agency that places a carrier in
temporary nonuse shall:

(a) Compile and maintain a current
list of carriers placed in temporary
nonuse;

(b) Direct inquiries concerning the
listed carriers to the transportation of-
ficer that took the action; and

(c) Establish procedures to provide
for the effective use of the list to en-
sure that the scope and duration of the
temporary nonuse status are commu-
nicated to all affected transportation
facilities.

[51 FR 24338, July 3, 1986; 51 FR 27539, Aug. 2,
1986]
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§ 101–40.404–2 Listing debarred or sus-
pended carriers.

(a) Carriers which have been debarred
or suspended by agency debarring/sus-
pending officials will be included on
the consolidated list in accordance
with the procedures established at 48
CFR 9.404.

(b) Agency transportation officers
should make arrangements for access
to the consolidated list through their
agency’s debarring and/or suspending
official.

(c) Agencies shall establish effective
internal procedures for the use of the
consolidated list to ensure that the
agency does not award contracts for
transportation to debarred or sus-
pended carriers.

[51 FR 24338, July 3, 1986]

§§ 101–40.404–3—101–40.404–5 [Re-
served]

§ 101–40.405 Agency records.
(a) At a minimum, each agency’s

records relating to a carrier’s tem-
porary nonuse shall, in accordance
with the agency’s internal records re-
tention procedures, contain the fol-
lowing information:

(1) The name, address, and Standard
Carrier Alpha Code (SCAC) (see 41 CFR
101–41.310–2(d)) of each carrier placed in
temporary nonuse status;

(2) The duration and scope of the
temporary nonuse status;

(3) The cause for imposing temporary
nonuse, and the facts which dem-
onstrate the existence of such a cause;

(4) Information and arguments in op-
position to the imposition of tem-
porary nonuse period submitted by the
carrier or his/her representative; and

(5) The reviewing official’s deter-
mination regarding maintaining or re-
moving the temporary nonuse status.

(b) Records concerning debarment or
suspension of carriers shall be main-
tained in accordance with 48 CFR 9.406–
3 and 9.407–3.

[51 FR 24338, July 3, 1986]

§ 101–40.406 Treatment to be accorded
debarred or suspended carriers.

(a) Carriers debarred or suspended by
an agency in accordance with 48 CFR
subpart 9.4 shall be excluded from re-

ceiving awards of contracts for trans-
portation. Debarment and suspension
shall be applied on a Governmentwide
basis on the named carriers and their
named affiliates.

(b) Prior to requesting transpor-
tation services, agencies shall review
the consolidated list for debarred or
suspended carriers. If a carrier is list-
ed, the carrier shall receive such treat-
ment as specified therein.

[51 FR 24338, July 3, 1986]

§ 101–40.407 Agency coordination.
When more than one agency has an

interest in debarring or suspending a
carrier, consideration shall be given to
designating one agency as the lead
agency for making a decision. Simi-
larly, when the cause for considering
placing a carrier in temporary nonuse
status involves more than one trans-
portation facility, consideration should
be given to designating one transpor-
tation officer as the lead official for
the decision.

[51 FR 24339, July 3, 1986]

§ 101–40.408 Temporary nonuse.

§ 101–40.408–1 General.
The agency’s authorized transpor-

tation officer may, in the best interest
of the Government, place a carrier in
temporary nonuse for a period not to
exceed 90 consecutive days for any of
the causes contained in § 101–40.408–2
using the procedures in § 101–40.408–3,
except that if a carrier fails within the
period specified to correct the cause(s)
for which temporary nonuse was im-
posed, the period of nonuse will be ex-
tended an additional 30 days for debar-
ment referral. The existence of a cause
for temporary nonuse under § 101–
40.408–2 does not necessarily require
that a carrier be placed in temporary
nonuse; the seriousness of the carrier’s
acts or omissions and any mitigating
factors should be considered in making
a temporary nonuse decision. A carrier
placed in temporary nonuse is excluded
from participating in the agency’s
transportation activities and programs
to the extent and for the period speci-
fied. The extent or scope of temporary
nonuse may be limited to those agency
transportation facilities which have
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experienced the problems leading to
the imposition of temporary nonuse on
which may be reasonably expected to
experience similar problems. Tem-
porary nonuse shall not be extended to
unaffected facilities solely for punitive
reasons or to damage the carrier’s op-
erations.

[51 FR 24339, July 3, 1986]

§ 101–40.408–2 Causes for temporary
nonuse.

A carrier may be placed in temporary
nonuse for the causes listed in para-
graphs (a) through (n) of this section.

(a) Willful violations of the terms of
the tariffs, tenders of service, commer-
cial or Government bills of lading, or
similar arrangements determining the
relationship of the parties;

(b) Persistent and/or willful failure to
meet requested packing/pickup service
requirements;

(c) Deliveries exceeding time-in-tran-
sit standards when established by the
Government; e.g., the GSA household
goods tender of service and transit
times established for shipments from
agencies or the GSA Federal Supply
Service distribution centers;

(d) Failure to meet required delivery
dates on commercial or Government
bills of lading;

(e) Failure to furnish and use clean
and safe vehicles and freight handling
equipment;

(f) Violation of Department of Trans-
portation (DOT) hazardous materials
regulations;

(g) Mishandling of freight; e.g., dam-
aged or missing transportation seals,
or improper loading, blocking, packing,
or bracing of property;

(h) Excessive damage or loss to mate-
rial transported;

(i) Improper routing;
(j) Failure to pay just debts so as to

subject Government shipments to pos-
sible frustration, unlawful seizure, or
detention;

(k) Failure to maintain insurance
coverage;

(l) Operating without legal authority;
(m) Failure to settle claims in ac-

cordance with applicable Government
regulations; and

(n) Repeated failure to comply with
the regulations of the DOT, the Inter-
state Commerce Commission (ICC), or

State or local governments; or failure
to comply with other applicable Gov-
ernment regulations.

[51 FR 24339, July 3, 1986]

§ 101–40.408–3 Procedures.

(a) Investigation and referral. Agencies
shall prescribe procedures for placing a
carrier in temporary nonuse. Further,
the procedures shall provide that a car-
rier which fails, within the period of
temporary nonuse, to correct the
cause(s) for which temporary nonuse
was imposed shall be referred to the
agency’s debarring official for appro-
priate action.

(b) Notice of proposal to place a carrier
in temporary nonuse. The carrier shall
be notified by certified mail with re-
turn receipt requested of the following
information:

(1) The effective dates of the pro-
posed temporary nonuse;

(2) The extent or scope of the pro-
posed temporary nonuse including the
specific transportation facilities to
which the period of exclusion will be
applicable;

(3) The facts relied on to support the
specified cause(s) for temporary non-
use;

(4) A period of 7 calendar days from
the date the transportation officer’s
notice is received during which the car-
rier may submit in person, in writing,
or through a representative, rebuttal
information and arguments opposing
the temporary nonuse;

(5) A period of 5 workdays during
which the transportation officer will
evaluate the carrier’s rebuttal informa-
tion and opposing arguments and
render a decision;

(6) The availability of an appeal of
the transportation officer’s decision to
a reviewing official, provided the re-
quest for review is received within 5
work days of receipt of the transpor-
tation officer’s decision;

(7) The corrective action required by
the carrier to be removed from tem-
porary nonuse; and

(8) An additional nonuse period of 30
calendar days during which the carrier
that fails to correct the cause(s) for
temporary nonuse will be referred to
the agency’s debarring official for ap-
propriate action.
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(c) Decision-making process. (1) Agen-
cies shall prescribe procedures gov-
erning the temporary nonuse decision-
making process, which shall be as in-
formal as practicable, consistent with
principles of fundamental fairness. The
procedures shall afford the carrier an
opportunity to submit in person, in
writing, or through a representative,
information and argument in opposi-
tion to a temporary nonuse status.

(2) If the carrier requests a review of
the transportation officer’s decision,
the transportation officer shall afford
the carrier an opportunity to make a
presentation, orally or in writing, or
through a representative, to a des-
ignated agency reviewing official. This
presentation shall be held within 5
workdays of the transportation offi-
cer’s receipt of the carrier’s request for
a review of his/her decision. The re-
viewing official shall:

(i) Consider the carrier’s submission,
investigate the contentions made, and
make written findings of fact con-
cerning the matters in dispute;

(ii) Assess mitigating factors and cor-
rective measures proposed by the car-
rier;

(iii) Determine whether the facts, as
found during his/her review, support a
cause for imposition of the period of
temporary nonuse proposed by the
transportation officer; and

(iv) Inform the carrier of the result of
his/her review within 5 workdays of re-
ceiving the carrier’s submission or
presentation.

(3) The effective date of the period of
temporary nonuse may be delayed if
there is a review by a designated agen-
cy reviewing official. Should a period
of temporary nonuse be imposed fol-
lowing such a review, the period of
temporary nonuse shall be adjusted to
reflect the period proposed by the
transportation officer unless a dif-
ferent period is recommended by the
reviewing official.

(d) Decision to impose temporary non-
use. In actions in which a carrier does
not request a review of the transpor-
tation officer’s decision, the transpor-
tation officer shall make a decision on
the basis of all the information con-
tained in the administrative record, in-
cluding any submission by the carrier.
The Transportation officer shall inform

the carrier of his/her decision within 5
workdays of the closing of the period
for evaluating the carrier’s informa-
tion and arguments or his/her receipt
of the reviewing officer’s report. This
decision shall be communicated in
writing, by return receipt mail, and
shall include notice of:

(1) The extent or scope of the period
of nonuse including the specific trans-
portation facilities affected by the pe-
riod of temporary nonuse;

(2) The effective dates of the period
of temporary nonuse;

(3) The corrective action, if any, nec-
essary to be removed from temporary
nonuse status;

(4) An additional period of 30 cal-
endar days for debarment referral if
the conduct leading to the imposition
of the period of temporary nonuse con-
tinues; and

(5) Procedures for the carrier to ob-
tain a review of the transportation offi-
cer’s decision by a designated review-
ing official.

[51 FR 24339, July 3, 1986; 51 FR 27539, Aug. 2,
1986]

§ 101–40.408–4 Period of temporary
nonuse.

Temporary nonuse shall be for a pe-
riod commensurate with the serious-
ness of the cause(s) for temporary non-
use, but not for more than 90 consecu-
tive days, except that the period of
temporary nonuse may be extended an
additional 30 calendar days for debar-
ment referral when the carrier fails to
correct the cause(s) for which tem-
porary nonuse was imposed. The trans-
portation officer, for good cause, may
impose temporary nonuse beginning
the same day that the notice of pro-
posed temporary nonuse is given when
continued use of the carrier’s services
would place the Government at risk.
The transportation officer may con-
sider terminating the temporary non-
use or reducing the period of tem-
porary nonuse, upon the carrier’s appli-
cation, supported by documentation,
for reasons deemed appropriate by the
transportation officer, such as:

(a) Newly discovered material evi-
dence;

(b) Bona fide change in the carrier’s
ownership or management; or
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(c) Elimination of the cause(s) for
which temporary nonuse was imposed.

[51 FR 24340, July 3, 1986]

§ 101–40.409 Debarment.

§ 101–40.409–1 General.

(a) The debarring official may, in the
best interest of the Government, debar
a carrier for any of the causes con-
tained in § 101–40.409–2, using the proce-
dures provided in 48 CFR 9.406–3. The
existence of a cause for debarment
under § 101–40.409–2 does not necessarily
require that a carrier be debarred; the
seriousness of the carrier’s acts or
omissions and the mitigating factors
should be considered in making any de-
barment decision.

(b) Debarment of a carrier con-
stitutes debarment of all divisions or
other organizational elements of the
carrier, unless the debarment decision
is limited by its terms to specific divi-
sions or organizational elements. The
debarring official may extend the de-
barment decision to include any affili-
ates of the carrier, if the affiliates
are—

(1) Specifically named and
(2) Given written notice of the pro-

posed debarment and an opportunity to
respond.

(c) A carrier’s debarment shall apply
to all agencies including the Depart-
ment of Defense unless the head of the
agency requiring transportation serv-
ices, or an authorized representative,
states in writing the compelling rea-
sons justifying continued business
dealings between that agency and the
carrier.

[51 FR 24340, July 3, 1986; 51 FR 27539, Aug. 2,
1986]

§ 101–40.409–2 Causes for debarment.

The debarring official may debar a
carrier for any of the following rea-
sons:

(a) Failure of a carrier, within the
prescribed period of temporary nonuse,
to correct any of the causes listed in
§ 101–40.408–2;

(b) Conviction of or civil judgment
for:

(1) Commission of fraud or a criminal
offense in connection with obtaining,

attempting to obtain, or performing a
contract for transportation;

(2) Violation of Federal or State anti-
trust statutes;

(3) Commission of embezzlement,
theft, forgery, bribery, falsification or
destruction of records, making false
statements, or receiving stolen prop-
erty; or

(4) Commission of any other offense
indicating a lack of business integrity
or business honesty which seriously
and directly affects the present respon-
sibility of the carrier as a transporter
of the Government’s property or the
household goods of its employees relo-
cated in the interest of the Govern-
ment.

(c) Violation of the terms of a con-
tract for transportation so serious as
to justify debarment, such as:

(1) Willful failure to perform in ac-
cordance with the terms of one or more
contracts for transportation, or

(2) A history of failure to perform, or
of unsatisfactory performance of, one
or more contracts for transportation;

(d) Any other cause of so serious or
compelling a nature that it affects the
present responsibility of the carrier; or

(e) Debarment for any of the causes
stated in paragraphs (a) through (d) of
this section by another agency where
the orignal debarment did not have
Governmentwide effect.

[51 FR 24340, July 3, 1986]

§ 101–40.410 Suspension.

§ 101–40.410–1 General.
(a) The suspending official may, in

the Government’s best interest, sus-
pend a carrier for any of the causes
stated in § 101–40.410–2, using the proce-
dures provided in 48 CFR 9.407–3.

(b) Suspension is a serious action to
be imposed on the basis of adequate
evidence of one or more of the causes
set forth in § 101–40.410–2, pending the
completion of investigation or legal
proceedings, when it has been deter-
mined that immediate action is nec-
essary to protect the Government’s in-
terest. In assessing the adequacy of the
evidence, consideration should be given
to how much information is available,
how credible it is given the cir-
cumstances, whether or not important
allegations are corroborated, and what
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inferences can reasonably be drawn as
a result. This assessment should in-
clude an examination of basic docu-
ments such as contracts of carriage,
loss or damage reports, and correspond-
ence, as appropriate.

(c) Suspension of a carrier con-
stitutes suspension of all divisions or
other organizational elements of the
carrier, unless the suspension decision
is limited by its terms to specific divi-
sions or organizational elements. The
suspending official may extend the sus-
pension decision to include any affili-
ates of the carrier, if they are—

(1) Specifically named and
(2) Given written notice of the sus-

pension and an opportunity to respond.
(d) A carrier’s suspension shall apply

to all agencies, including the Depart-
ment of Defense, unless the head of an
agency requiring transportation serv-
ices, or an authorized representative,
states in writing the compelling rea-
sons justifying continued business
dealings between that agency and the
carrier.

[51 FR 24340, July 3, 1986]

§ 101–40.410–2 Causes for suspension.
(a) The suspending official may sus-

pend a carrier suspected upon adequate
evidence of:

(1) Commission of fraud or a criminal
offense in connection with obtaining,
attempting to obtain, or performing a
contract for transportation;

(2) Violation of Federal or State anti-
trust statutes;

(3) Commission of embezzlement,
theft, forgery, bribery, falsification or
destruction of records, making false
statements, or receiving stolen prop-
erty; or

(4) Commission of any other offense
indicating a lack of business integrity
or business honesty that seriously and
directly affects the present responsi-
bility of the carrier as a transporter of
the Government’s property or the
household goods of its employees relo-
cated in the interest of the Govern-
ment.

(b) Indictment for any of the causes
in paragaph (a) of this section con-
stitutes adequate evidence for suspen-
sion;

(c) The suspending official, may upon
adequate evidence also suspend a car-

rier for any other cause of so serious or
compelling a nature that it affects the
present responsiblity of a carrier; or

(d) A carrier may be suspended for
any of the above causes based on a sus-
pension by another agency where the
original suspension does not have Gov-
ernmentwide effect.

[51 FR 24340, July 3, 1986]

Subparts 101–40.5—101–40.6
[Reserved]

Subpart 101–40.7—Reporting and
Adjusting Discrepancies in
Government Shipments

SOURCE: 32 FR 8965, June 23, 1967, unless
otherwise noted.

§ 101–40.700 Scope of subpart.

This subpart prescribes regulations
and procedures for reporting and ad-
justing overages, shortages, losses,
damages, and other discrepancies be-
tween the quantity or condition of
property in shipments received from
commercial carriers and the quantity
or condition of that property as shown
on the covering bill of lading or other
transportation document. (Specific ad-
ditional requirements for reporting dis-
crepancies in shipments received from
GSA or DOD are set forth in the GSA
handbook, Discrepancies or Defi-
ciencies in GSA or DOD Shipments,
Material, or Billings, issued pursuant
to subpart 101–26.8.)

[42 FR 25858, May 20, 1977]

§ 101–40.701 Receipt of shipment from
carrier.

When accepting delivery of a ship-
ment from the carrier, a careful inspec-
tion and check shall be made of the
quantity and condition of the property
received, and an accurate record shall
be made and kept of any discrepancies
or variations between the data shown
on the covering bill of lading or other
transportation document and the quan-
tity and condition of property actually
received. When an overage, shortage,
loss, damage, or other discrepancy is

VerDate 11<MAY>2000 09:57 Sep 27, 2000 Jkt 190161 PO 00000 Frm 00416 Fmt 8010 Sfmt 8010 Y:\SGML\190161T.XXX pfrm01 PsN: 190161T



417

Federal Property Management Regulations § 101–40.702–2

noted upon receipt of shipment, a dis-
crepancy report shall be prepared as re-
quired in § 101–40.702–3. A damaged ship-
ment shall not be rejected regardless of
the degree of damage or the contract
delivery terms, except as indicated in
§ 101–40.704–1(c). The consignee shall
take reasonable precautions to protect
the damaged property in order to miti-
gate the losses to the carrier. Care
shall be taken to preserve the contents,
the original package, and the packing
material pending completion of inspec-
tion by the carrier. Where applicable,
the following actions shall be taken in
checking and documenting delivery
conditions:

(a) When a shipment is received in a
closed conveyance, a notation shall be
made on the carrier’s delivery receipt
or freight bill and on the consignee’s
copy of the delivery receipt or freight
bill of the number and condition of any
seals; i.e., intact, broken, or missing,
on the carrier’s conveyance and wheth-
er the shipment was properly loaded,
stowed, blocked, and braced.

(b) On shipments other than in bulk,
the number of pieces or packages in the
shipment shall be physically counted
and recorded by means of a stroke tally
or other appropriate method.

(c) A notation shall be made on the
carrier’s delivery receipt, if available,
and the consignee’s copy of the deliv-
ery receipt or freight bill of the condi-
tion of the railcar, motor vehicle, con-
tainer, or other conveyance with par-
ticular attention to any circumstance
that might contribute to loss or dam-
age; e.g., loose flooring or sides or pro-
truding nails or bolts. When there is
suspicion or evidence of damage to an
ocean shipment, the ocean carrier or
his agent shall be requested to furnish
details concerning the manner of stow-
age of the shipment aboard the vessel.

(d) If a shipment is received in appar-
ent bad order; e.g., if the load is shifted
or jumbled or containers are broken or
leaking, photographs of the damaged
freight and/or of conditions of loading
which might have contributed to the
damage shall be made, whenever pos-
sible, for use as documentary evidence
in the event of a claim. Each photo-
graph shall be marked indelibly with
the Government or commercial bill of
lading number, the ocean or inter-

national air bill of lading number and/
or the carrier’s delivery receipt num-
ber, the vehicle identification number
or vessel’s name, and the date the pho-
tograph was taken. Photographs of
damaged shipments delivered by ocean
carriers shall be made at the ocean car-
rier’s terminal prior to accepting the
shipment.

[38 FR 28679, Oct. 16, 1973, as amended at 42
FR 25859, May 20, 1977]

§ 101–40.702 Documenting and report-
ing discrepancies.

§ 101–40.702–1 Exception on carrier’s
delivery receipt.

(a) Before signing the carrier’s deliv-
ery receipt, the Government consignee
(or representative) shall note on the re-
ceipt specific details regarding the na-
ture and extent of all apparent over-
ages, shortages, losses, damages, or
other discrepancies between the quan-
tity and condition of the property as
received and as shown on the covering
bill of lading or other transportation
document. Any notation placed on the
carrier’s delivery receipt shall also be
shown on the consignee’s copy of the
delivery receipt or freight bill. The
consignee shall sign and date these no-
tations and request the carrier’s driver
or representative also to sign the nota-
tions.

(b) In the instance of an ocean ship-
ment, placing an exception on the car-
rier’s delivery receipt is not necessary
if the condition of the shipment has
been the subject of a joint survey or in-
spection; that is, if representatives of
the carrier and the consignee jointly
surveyed or inspected the shipment
while it was still in the possession of
the carrier, and a copy of the joint re-
port signed by both representatives is
in the possession of the consignee (46
U.S.C. 1303 (6)).

[38 FR 28679, Oct. 16, 1973, as amended at 42
FR 25859, May 20, 1977]

§ 101–40.702–2 Discrepancies in Gov-
ernment bill of lading shipments.

(a) When a shipment is made on a
Standard Form 1103, U.S. Govenment
Bill of Lading, or on a Standard Form
1203, U.S. Government Bill of Lading-
Privately Owned Personal Property,
the consignee shall make certain the
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Government bill of lading number is
shown on both the carrier’s delivery re-
ceipt and the consignee’s copy of the
delivery receipt. When a shipment is
made on a commercial bill of lading to
be converted to a Government bill of
lading, in which case the Government
bill of lading number would not nor-
mally be known at the time of deliv-
ery, the consignee shall sign the deliv-
ery receipt and enter the Government
bill of lading number, when it becomes
available, on the consignee’s copy of
the delivery receipt.

(b) When a discrepancy occurs in a
shipment made on a Government bill of
lading, appropriate notations shall be
made on the delivery receipt as re-
quired in § 101–40.702–1 and a discrep-
ancy report shall be prepared as re-
quired in § 101–40.702–3.

(c) The agency responsible for pay-
ment of freight charges, as identified
in the ‘‘Charges to be billed to’’ space
on the Government bill of lading, is
usually also responsible for deter-
mining carrier liability (see § 101–
40.707–2) and processing claims (see
§ 101–40.710). The consignee shall for-
ward a discrepancy report and copies of
supporting documents; e.g., delivery re-
ceipts, photographs, and carrier’s in-
spection reports, to that agency, to the
shipper at the address shown on the
Government bill of lading, and to any
other addresses as may be required by
the agency’s regulations. In addition,
copies of discrepancy reports and sup-
porting documents relating to special
categories of property shall be for-
warded to appropriate offices as re-
quired in § 101–40.702–3 (c), (d), and (e).

[42 FR 25859, May 20, 1977, as amended at 51
FR 24341, July 3, 1986]

§ 101–40.702–3 Preparation of a dis-
crepancy report.

(a) When the total value of the loss,
damage, shortage, or other discrep-
ancy, or the value of repairs or replace-
ment, including unearned freight
charges, where applicable, on a single
bill of lading or other transportation
document, does not exceed $50, Govern-
ment agencies are authorized, but not
required, to observe a minimum of $50
or less in processing loss and damage
claims against carriers or forwarders
and to absorb losses of $50 or less.

(b) When the total value of the loss,
damage, shortage, or other discrep-
ancy, or the value of repairs or replace-
ment, including unearned freight
charges, where applicable, on a single
bill of lading or other transportation
document exceeds $50 or the minimum
(i.e., $50 or less) set by the agency, the
receiving activity shall prepare Stand-
ard Form 361, Transportation Discrep-
ancy Report, as soon as possible, but
not later than 45 calendar days after
receipt of the shipment or discovery of
the discrepancy. Every effort shall be
made to reconcile overages or short-
ages within 15 calendar days after dis-
covery. (Suspected pilferage, theft, or
loss during transit of narcotics, haz-
ardous articles, or sensitive materials,
regardless of dollar value, shall be re-
ported to the appropriate agencies
within 24 hours in accordance with
paragraphs (c), (d), and (e) of this sec-
tion.) Any photographs taken as docu-
mentary evidence (see § 101–40. 701(d))
should be attached to the discrepancy
report to support claim action. Stand-
ard Form 361 (SF 361) (see § 101–40.4901)
is approved by the Office of Manage-
ment and Budget under OMB reports
control number 3090–0093. Guidelines
for the preparation of SF 361 are con-
tained in § 101–40.4901–361–1. (See the
GSA handbook, Discrepancies or Defi-
ciencies in GSA or DOD Shipments,
Material, or Billings (subpart 101–26.8)
for specific requirements for reporting
discrepancies in shipments from GSA
or DOD.)

(c) Pilferage, theft, or loss, regardless
of dollar value, occurring in a shipment
of narcotics or other controlled sub-
stances (as identified in 21 CFR 1308.11
through 1308.15), shall be reported by
telephone within 24 hours after dis-
covery to the agency or activity re-
sponsible for the shipment, and SF 361
shall be prepared and distributed im-
mediately to any addressees as may be
required by the agency’s regulations.
In addition, persons who are registered
with the Drug Enforcement Adminis-
tration (DEA) pursuant to 21 CFR part
1301 are required to complete DEA
Form 106, Report of Theft or Loss of
Controlled Substances, as prescribed in
21 CFR 1301.74(c).

(d) Pilferage, theft, or loss regardless
of dollar value, occurring in a shipment
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of ammunition, explosives, or other
hazardous articles (as identified in 49
CFR part 172) shall be reported by tele-
phone within 24 hours after discovery
to the agency or activity responsible
for the shipment. In addition, SF 361
shall be prepared and distributed im-
mediately to any addressees as may be
required by the agency’s regulations.

(e) Pilferage, theft, or loss, regardless
of dollar value, occurring in a shipment
of (1) security classified material, (2)
protected (sensitive) material; e.g.,
small arms, which are highly pilferable
and have a ready use during civil dis-
turbances or a sale potential in illicit
markets, or (3) protected (controlled)
material; e.g., money, negotiable in-
struments, precious metals, or alco-
holic beverages, shall be reported by
telephone within 24 hours after dis-
covery to the agency responsible for
the shipment. In addition, a written
discrepancy report shall be prepared
and distributed immediately.

[42 FR 25859, May 20, 1977, as amended at 43
FR 24063, June 2, 1978; 51 FR 24341, July 3,
1986; 51 FR 27539, Aug. 1, 1986; 52 FR 21034,
June 4, 1987]

§ 101–40.703 Notification of carrier.

§ 101–40.703–1 [Reserved]

§ 101–40.703–2 Notice of visible loss,
damage, or shortage.

(a) Usually, it is sufficient to notify
the last line-haul or delivering carrier
(not a drayage or switching carrier) of
a shipment discrepancy by annotating
the carrier’s delivery receipt. This no-
tation shall be entered on the con-
signee’s copy of the delivery receipt.
When the carrier’s delivery receipt is
not available at the time of delivery of
the shipment, notification shall be
made within 24 hours by telephone to
the nearest office of the delivering car-
rier to provide the carrier an oppor-
tunity, if desired, to verify the loss,
damage, or shortage. Except as pro-
vided in § 101–40.702–3(a), in every in-
stance of damage or shortage, the
agency shall notify the carrier on SF
361 within 7 calendar days of receipt of
the shipment and invite the carrier to
perform an inspection, except in those
instances where it is known that the
total amount of damage or shortage, or
the value of repairs or replacement, in-

cluding unearned freight charges, on a
single bill of lading or other transpor-
tation document, does not exceed $50.
If the carrier waives the opportunity to
perform an inspection, the responsible
Government employee receiving the
shipment shall make a written record
of the waiver, including the date the
request for inspection was made and
the name of the carrier representative
who was contacted and waived inspec-
tion. In the instance of an inter-
national shipment by an ocean or air
carrier, SF 361 shall be furnished the
carrier before the property is removed
from the carrier’s possession, except as
provided in § 101–40.702–1(b).

(b) If the damaged property is of a
perishable nature or is in such a condi-
tion as to be potentially injurious to
life, health, or property, prompt notifi-
cation to the carrier shall be made by
telephone and confirmed in writing. If
the carrier fails to perform a timely in-
spection and to participate in the dis-
position proceedings, necessary steps
shall be taken to dispose of the prop-
erty in a manner which will mitigate
the loss to the carrier and avoid injury
to other property or persons.

(c) In the instance of a domestic ship-
ment, if the lost or damaged shipment
involves nonperishable material, the
property shall be held for a reasonable
time (usually 5 workdays after notifi-
cation) to allow the carrier time to
complete inspection.

(d) When an entire shipment is lost,
the consignee shall notify the origin
carrier by telephone and use SF 361 to
confirm the notification.

[42 FR 25860, May 20, 1977, as amended at 51
FR 24341, July 3, 1986; 51 FR 27539, Aug. 2,
1986]

§ 101–40.703–3 Notice of concealed loss,
damage, or shortage.

(a) Domestic shipments. When loss,
damage, or shortage that was not ap-
parent at the time of delivery is subse-
quently discovered, and the total
amount of loss, damage, or shortage,
including unearned freight charges,
where applicable, on a single bill of
lading or other transportation docu-
ment, is known to exceed $50 or the
amount ($50 or less) set by the agency
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pursuant to § 101–40.702.3(a), the deliv-
ering carrier (not a drayage or switch-
ing carrier) shall be notified by tele-
phone and requested to inspect the
property involved. Unless there are ex-
tenuating circumstances, the notifica-
tion and request for inspection shall be
made by telephone not later than 15
calendar days from the date of receipt
of the shipment and confirmed on SF
361. SF 361 shall include the date the
telephone request for inspection was
made and the name of the carrier’s rep-
resentative who was contacted. A copy
of the notification and request for in-
spection shall be retained for possible
claim purposes. Wrappings, packing
materials, and any unopened packages
shall be retained for the carrier’s in-
spection. A copy of the carrier’s inspec-
tion report shall be requested for use in
determining liability or preparing a
claim. If the carrier fails to make an
inspection within a reasonable time as
stated in § 101–40.703–2(c), or if the car-
rier waives the opportunity to perform
an inspection, the carrier shall furnish
an oral or written waiver as provided
in SF 361.

(b) International shipments. When loss,
damage, or shortage that was not ap-
parent at the time of removal of the
property from the carrier’s possession
is subsequently discovered when the
packages are opened, the carrier shall
be notified promptly in writing using
SF 361. When an ocean carrier is in-
volved, the written complaint shall be
given to the carrier or its agency at
the port of discharge within 3 calendar
days of delivery (46 U.S.C. 1303(6)).
When an international air carrier is in-
volved, a written complaint to the car-
rier shall be given within 14 calendar
days of receipt of the property (Article
26 of the Warsaw Convention, 49 Stat.
3020, as interpreted and applied by the
Civil Aeronautics Board in its Order 78–
8–10 of August 3, 1978). Written notice
to ocean and international air carriers
shall indicate a reasonable period of
time for inspecting concealed loss or
damage.

[51 FR 24342, July 3, 1986; 51 FR 27539, Aug. 2,
1986, as amended at 52 FR 21034, June 4, 1987]

§ 101–40.704 Disposition of damaged
property.

§ 101–40.704–1 Transportation for ac-
count of the Government.

(a) Repair and utilization. Where dam-
aged property can be repaired economi-
cally and satisfactorily, arrangements
shall be made by the Government agen-
cy paying the transportation charges,
or its authorized representative, to
have the repairs effected and to claim
against the carrier for the costs there-
of. Alternatively, the carrier may be
allowed to perform the repairs or make
the necessary arrangements therefor,
subject to inspection and acceptance
by Government agency inspectors or
other designated representatives. How-
ever, in no case shall property subject
to security regulations be released to
the carrier or to any unauthorized per-
sonnel for repair.

(b) Allowance for damage. When the
agency finds it not desirable or feasible
to make repairs immediately, and the
carrier does not make repairs, the
amount of damage or the cost of mak-
ing repairs in the future may be deter-
mined by appropriate means (e.g., by
mutual agreement of representatives of
the carrier and the Government or by
estimates obtained from qualified and
disinterested parties).

(c) Rejection. (1) Property may be re-
jected to the carrier and claim made
for its full value only when it has been
damaged to the extent that it has no
salvage value or it is not economically
repairable; that is, the cost of repairs
would exceed the appraised value of the
repaired item (see exception in para-
graph (c)(3) of this section).

(2) When it is determined that prop-
erty has been damaged to the extent
that it has no salvage value or is not
economically repairable, and that it
can be abandoned, the carrier shall be
notified promptly of the location of the
rejected property and shall be re-
quested to make appropriate disposi-
tion of it.

(i) If the carrier refuses to accept the
rejected property, the agency shall re-
quest, in writing, that the carrier fur-
nish a written statement of the reason
for refusing the property. Upon receipt
of the written refusal, the agency shall
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take appropriate action to dispose of
the rejected property; or

(ii) If the carrier fails to make appro-
priate disposition of the rejected prop-
erty within a reasonable length of
time, the agency shall notify the car-
rier, in writing, that the property will
be disposed of by the agency without
further delay.

(3) Property which is designated Top
Secret, Secret, or Confidential, or
property which, for any reason, cannot
be abandoned in the best interests of
the Government, shall not be rejected
to the carrier, regardless of the extent
of damage.

[32 FR 8965, June 23, 1967, as amended at 51
FR 24342, July 3, 1986]

§ 101–40.704–2 Transportation for ac-
count of the supplier.

When the transportation is per-
formed by the carrier for the supplier
rather than for the Government (e.g.,
when property is purchased f.o.b. des-
tination), accurate notations of dis-
crepancies shall be made on the car-
rier’s delivery receipt and the con-
signee’s copy of the carrier’s delivery
receipt or freight bill to assist the sup-
plier in filing claims for transportation
losses. The carrier’s driver or rep-
resentative shall be requested to sign
the notations of discrepancies. Prompt
notification on SF 361 shall be fur-
nished to the supplier or to the agency
contracting officer as individual agen-
cy regulations may provide. The notifi-
cation shall include supporting docu-
ments; i.e., a copy of the annotated de-
livery receipt, photos, carrier’s inspec-
tion report, or written waiver. (See
Discrepancies or Deficiencies in GSA
or DOD Shipments, Material, or Bil-
lings (FPMR 101–26.8) with regard to
damage to stock or nonstock items
procured from GSA for direct delivery.)

[51 FR 24342, July 3, 1986]

§ 101–40.705 Disposition of overages
and astray or misconsigned ship-
ments.

(a) When the number of packages of-
fered for delivery is more than that
shown on the applicable bill of lading
or other transportation document and
when all packages are marked for the
consignee, the overages shall be ac-

cepted. The consignee shall attempt to
reconcile overages and astray freight
with corresponding shortages associ-
ated with other shipments received at
that activity.

(b) If excess freight on one bill of lad-
ing is identical with a reported short-
age on another bill of lading, the excess
or overage shall be used to offset the
reported shortage. If excess freight
cannot be identified or used to offset
other shortages within 7 calendar days
after the date of discovery, the con-
signee shall use SF 361 to request dis-
position instructions from the con-
signor or shipper and shall convey
these instructions to the delivering
carrier.

(c) If a carrier attempts to deliver a
shipment containing packages which
are marked for another consignee or
which cannot otherwise be identified,
the misdirected or astray packages
shall not be accepted.

[42 FR 25860, May 20, 1977, as amended at 51
24342, July 3, 1986]

§ 101–40.706 [Reserved]

§ 101–40.707 Determining liability for
discrepancies.

§ 101–40.707–1 Transportation for ac-
count of the supplier.

When the transportation is per-
formed by the carrier for the supplier
rather than for the Government (e.g.,
when the property is purchased f.o.b.
destination), determination of liability
for discrepancies in shipment will be
resolved between the carrier and the
supplier. However, in such instances
the Government receiving activity
shall make accurate notations of dis-
crepancies on the carrier’s delivery re-
ceipt or freight bill, and shall use SF
361 to furnish a report of the discrep-
ancies to the supplier, or to the agency
contracting officer as individual agen-
cy regulations may provide, to assist
the supplier in resolving the discrep-
ancies. The report shall include sup-
porting documents; i.e., a copy of the
annotated delivery receipt, photos, in-
spection report, or written waiver.

[51 FR 24342, July 3, 1986]
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§ 101–40.707–2 Transportation for ac-
count of the Government.

Determination of liability for dis-
crepancies shall be the responsibility
of the Government agency paying the
transportation charges (a) in all in-
stances where a shipment is made on a
Government bill of lading, commercial
bill of lading to be converted to a Gov-
ernment bill of lading, commercial bill
of lading bearing a notation that
charges will be borne by the U.S. Gov-
ernment, commercial bill of lading
under commercial forms and proce-
dures for small shipments (see § 101–
41.304–2), or purchase order for local
drayage, and (b) in other instances
where the Government assumes the
risk for loss and damage at origin; e.g.,
when property is purchased f.o.b. ori-
gin, freight prepaid. While no precise
formula can be prescribed for agencies
to follow in determining whether li-
ability for loss and damage rests with
the carrier, the shipper, or a third
party, an analysis shall be made of all
the pertinent factors and cir-
cumstances involved, including, when
appropriate, consideration of the fol-
lowing:

(1) Type and adequacy of the packing
and packaging.

(2) Adequacy of marking, including
precautionary markings for fragile or
dangerous cargo.

(3) Condition of the package, includ-
ing any indications of rough handling
or pilferage.

(4) In case of load lots:
(i) Condition of the vehicle, whether

dirty, contaminated, unsafe, struc-
turally defective, appropriate type,
etc.;

(ii) Identification and condition of
seals on conveyances and by whom ap-
plied;

(iii) Manner of loading, stowing,
blocking, and bracing; and

(iv) Determination as to whether
loading was performed by shipper or
carrier.

(5) Tally records and how compiled.
(6) Photographic evidence.
(7) Expert or professional appraisals.

[32 FR 8965, June 23, 1967, as amended at 42
FR 25861, May 20, 1977]

§ 101–40.708 [Reserved]

§ 101–40.709 Time limitations for filing
claims.

Government agencies shall take
prompt action to recover amounts due
the United States as a result of dis-
crepancies in delivery, in accordance
with time limitations established by
the bill of lading or other contracts of
carriage, or by statute. The following
are examples of such time limitations:

(a) Domestic shipments. (1) Claims for
loss or damage to shipments trans-
ported by carriers subject to the Re-
vised Interstate Commerce Act (49
U.S.C. 10101, et seq., Pub. L. 95–473, Oc-
tober 17, 1978, as amended) shall be
filed within the specified limits re-
quired by law, the terms of the bill of
lading or other contract of carriage,
and all tariff provisions applicable
thereto. Pursuant to 49 U.S.C. 11707(e),
bills of lading normally issued by rail
and motor carriers specify that written
claim be made upon the carrier within
9 months after delivery of property
damaged or within 9 months following
the time when delivery of property
should have been made, and that suit
shall be instituted within 2 years from
the date the carrier or its agent noti-
fies the claimant in writing that the
specified claim is disallowed in whole
or in part. Neither limitation is appli-
cable to shipments made on Govern-
ment bills of lading, or commercial
bills of lading to be converted to Gov-
ernment bills of lading, or commercial
bills of lading subject to the terms of
the Government bill of lading. (See
§ 101–41.302–3(g) for exemption author-
ity.)

(2) Claims for loss or damage to ship-
ments moving by domestic air carriers
shall be filed within the limits pre-
scribed on individual carrier’s air way-
bills.

(b) Ocean shipments. The Carriage of
Goods by Sea Act (46 U.S.C. 1303(6), as
amended) imposes a 1-year limitation
for bringing court action against ocean
carriers for loss or damage.

(c) International air shipments. Com-
plaints of loss or damage shall be sub-
mitted in writing to the international
air carrier within the following time
limits set by Article 26 of the Warsaw
Convention (49 Stat. 3020, as amended):

VerDate 11<MAY>2000 09:57 Sep 27, 2000 Jkt 190161 PO 00000 Frm 00422 Fmt 8010 Sfmt 8010 Y:\SGML\190161T.XXX pfrm01 PsN: 190161T



423

Federal Property Management Regulations § 101–40.711–1

(1) Claims for visible damage to
goods must be filed as soon as possible
following discovery of the damage but
within 14 days from receipt of the
goods;

(2) Claims for other damage to goods
must be filed within 14 days from the
receipt of goods;

(3) Claims for nondelivery of goods
must be filed within 120 days from the
date of the issue of the air waybill; and

(4) A 2-year limitation is imposed by
Article 29 of the Warsaw Convention (49
Stat. 3021) for bringing court action
against the carrier for loss or damage
to international air shipments.

(d) International air shipments. A 2–
year limitation is imposed by Article
29 of the Warsaw Convention (49 Stat.
3000) for bringing court actions against
air carriers for loss or damage to inter-
national air shipments.

[32 FR 8965, June 23, 1967, as amended at 51
FR 24342, July 3, 1986]

§ 101–40.710 Processing claims against
carriers.

(a) When the transportation is for the
account of the Government (see § 101–
40.707–2) and when it is determined that
the carrier is responsible for loss or
damage to a shipment (other than
household goods), a claim shall be pre-
pared on Standard Form 362, U.S. Gov-
ernment Freight Loss/Damage Claim,
and forwarded in duplicate to the ap-
propriate carrier with the necessary
supporting documents; e.g., delivery re-
ceipts, photographs, inspection reports,
except as otherwise provided in § 101–
40.711. (See 49 CFR parts 1005 and 1056
for additional regulations concerning
processing of claims against carriers
subject to the Revised Interstate Com-
merce Act.) Standard Form 362 (see
§ 101–40.4901) is approved by the Office
of Management and Budget under OMB
control number 3090–0113.

(b) Claims for loss and damage to
household goods shipments moving on
a GBL shall be prepared on claim forms
furnished by the carriers.

(c) The appropriate carrier against
which the claim shall be filed is—

(1) Usually the destination line-haul
carrier (not the drayage company or
switching carrier performing the deliv-
ery service for the destination line-
haul carrier) in instances of domestic

freight shipments made on Standard
Form 1103 or a commercial bill of lad-
ing converted to a Government bill of
lading or subject to the terms and con-
ditions of the Government bill of lad-
ing;

(2) The household goods carrier speci-
fied on Standard Form 1203; or

(3) Usually the origin carrier on
ocean or international air shipments.
When it is conclusively known on
which carrier’s line the loss or damage
occurred, the claim may be filed
against that carrier. When no part of
the shipment has been delivered, the
claim would normally be filed against
the carrier which accepted the ship-
ment.

[51 FR 24343, July 3, 1986; 51 FR 27539, Aug. 2,
1986]

§ 101–40.711 Collection of claims.

§ 101–40.711–1 Claims against domestic
carriers.

Formal claims (Standard Form 362
with supporting documents) shall be
filed with domestic carriers within the
time limits noted in § 101–40.709.

(a) Rail carriers, motor carriers, in-
land water carriers, domestic for-
warders, and other carriers subject to
the Interstate Commerce Act (ICA), are
required under 49 CFR subpart 1005.3 to
acknowledge receipt of a formal claim
in writing to the claimant within 30
days after receipt. In addition, 49 CFR
subpart 1005.5 requires carriers which
receive a written claim for loss or dam-
age to property transported to pay, de-
cline, or make a firm compromise set-
tlement in writing to the claimant
within 120 days after receipt of the
claim by the carriers. If the claim can-
not be processed or disposed of within
the initial 120 days, the carriers at that
time and at the end of each succeeding
60-day period, while the claim remains
pending, shall advise the claimant in
writing of the status of the claim and
the reason for the delay in making
final disposition thereof.

(b) When any carrier fails to dispose
of a loss or damage claim within a rea-
sonable period of time, agencies shall
collect the claim by setoff action; i.e.,
withholding payments from amounts
otherwise due and payable to the car-
rier for transportation and related

VerDate 11<MAY>2000 09:57 Sep 27, 2000 Jkt 190161 PO 00000 Frm 00423 Fmt 8010 Sfmt 8010 Y:\SGML\190161T.XXX pfrm01 PsN: 190161T



424

41 CFR Ch. 101 (7–1–00 Edition)§ 101–40.711–2

services. Earlier collection by setoff
may be made if it is known that a car-
rier is involved in a bankruptcy, insol-
vency, or relocation proceeding, and it
is clearly in the Government’s interest
to do so (4 CFR parts 102 through 105).

[51 FR 24343, July 3, 1986]

§ 101–40.711–2 Claims against ocean
and international air carriers.

Regulations of the General Account-
ing Office (chapter 13, § 86.1, GAO Pol-
icy and Procedures Manual for Guid-
ance of Federal Agencies) require that:

(a) When a loss or damage for which
the carrier is administratively deter-
mined to be liable has occurred in an
ocean or international air shipment, ef-
fort should be made to withhold an
amount sufficient to reimburse the
Government for the loss or damage
from the carrier’s bill covering the
charges for the transportation or re-
lated services on the same shipment. If
this is not possible, the withholding
should be made from a payment due
the carrier on an unrelated account.
Notice to the carrier of withholding
should request the carrier’s consent to
such action.

(b) If the carrier does not consent to
the withholding action prescribed in
paragraph (a) of this section, or if the
claim is not otherwise compromised or
withdrawn in accordance with 4 CFR
part 103 or 104, referral of the matter
shall be made to the Department of
Justice for consideration of the need
for suit to reduce the Government’s
claim to judgment. The referral shall
be made at least 90 calendar days prior
to the expiration of the 1-year period
for bringing suit against ocean carriers
(46 U.S.C. 1303(6)) or the 2-year period
for bringing suit against international
air carriers (Article 29 of the Warsaw
Convention; 49 Stat. 3021).

[38 FR 28680, Oct. 16, 1973, as amended at 42
FR 25861, May 20, 1977; 51 FR 24343, July 3,
1986]

§ 101–40.712 Referral of loss and dam-
age claims to the General Account-
ing Office or to the Department of
Justice.

Loss and damage claims which can-
not be collected, compromised, or ter-
minated in accordance with 4 CFR
parts 102 through 104 shall be deter-

mined uncollectible and reported to
the General Accounting Office or the
Department of Justice for appropriate
action under criteria established by
GAO under 4 CFR part 105.

[51 FR 24343, July 3, 1986]

§ 101–40.713 Clearing carriers of liabil-
ity.

When it is determined as the result of
investigation or evidence submitted by
a carrier that loss or damage to a Gov-
ernment shipment is not the responsi-
bility of the carrier, the consignee
shall take necessary steps to clear the
carrier of liability and to withdraw or
amend any claim which may have been
filed for recovery of losses. In this re-
gard, the consignee shall prepare a doc-
ument which will effectively remove or
amend any exception that had been
noted on the carrier’s delivery docu-
ments. While no precise form or format
is prescribed, this document shall be
prepared in sufficient detail to identify
the shipment and to show the basis for
relieving the carrier of liability. This
includes

(a) A reference to the Government
bill of lading number or other transpor-
tation document;

(b) A detailed description of the prop-
erty shipped;

(c) A reference to the exception
taken to the quantity or condition of
the property delivered;

(d) The number and date of any claim
which has been filed with the carrier;
and

(e) The basis on which the exception
or claim is being withdrawn.

The consignee shall forward the origi-
nal of this document to the carrier
against whom the claim has been filed
(or, in case the claim has not yet been
filed, to the carrier that is billing for
transportation charges or related serv-
ices), and a copy shall be attached to
the blue memorandum copy (Memo-
randum Copy-Consignee) of the bill of
lading. In addition, the consignee shall
send copies of the document to other
offices involved in the initial claim ac-
tion. (See the GSA handbook, Discrep-
ancies or Deficiencies in GSA or DOD
Shipments, Material, or Billings (sub-
part 101–26.8), for reports required in
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connection with shipments from GSA
or DOD.)

[42 FR 25861, May 20, 1977]

Subparts 101–40.8—101–40.48
[Reserved]

Subpart 101–40.49—Forms

SOURCE: 51 FR 24343, July 3, 1986, unless
otherwise noted.

§ 101–40.4900 Scope of subpart.
This subpart provides the means for

obtaining forms prescribed or available
for use in connection with the subject
matter covered in part 101–40. These
forms are designed to provide uniform
methods of requesting and transmit-
ting transportation advice and assist-
ance, uniform documentation of trans-
actions between Government agencies,
the Government and the transpor-
tation industry, and related industries.

§ 101–40.4901 Standard forms; avail-
ability.

Standard forms referenced in this
part, unless otherwise provided in the
section prescribing the form, may be
obtained by submitting a requisition in
FEDSTRIP format to the GSA regional
office providing support to the request-
ing agency.

§ 101–40.4901–361–1 Guidelines for
preparation of Standard Form 361,
Transportation Discrepancy Report
(Rev. 3–84).

See § 101–40.4901 for information on
obtaining Standard Form 361.

SECTION A

General

a. The March 1984 edition of Standard
Form 361, Transportation Discrepancy Re-
port, requires the use of codes for certain in-
formation. A stub attached to the top of the
form provides instructions concerning where
to locate these codes for civilian agencies
and the Department of Defense (DOD). The
codes furnished in this section are uniform
for civilian agency use in preparing the
Transportation Discrepancy Report (TDR).

b. The TDR is a two part form. Part I cov-
ers blocks 1 through 33, and part II covers
blocks 34 through 47. Part I is used to re-
quest information from the shipper, give no-

tification to the carrier concerning any dis-
crepancy in the shipment, or report any mis-
cellaneous problem which interferes in the
timely and proper movement of freight. The
proper block indicating the type of discrep-
ancy being reported should be checked. After
part I has been completed and all supporting
documentation for claim has been assem-
bled, part II will be used to support formal
claims filed with the carrier/supplier. The in-
formation as contained in Part II will not be
disclosed to the carrier/supplier. Blocks 46
and 47 are primarily for use by DOD.

Block Details. The following are detailed in-
structions for completing the TDR.

BLOCK NUMBER, TITLE, AND DATA ENTRY

1. DATE. Current Julian date on which re-
port is prepared; e.g., January 30, 1984, would
be entered as 4030.

2. REPORT NUMBER. Activity address
code (AAC), if assigned, of the reporting ac-
tivity and a 4-digit number (0001–9999) for
each TDR issued within the calendar year.

3. TO. Name and address (including ZIP
Code) of the office or carrier to which the
TDR is to be mailed.

4. REPORTING ACTIVITY. Name and ad-
dress (including ZIP Code) of the reporting
activity.

5. CONSIGNOR. Name, address, activity ad-
dress code (if assigned), and ZIP Code of the
activity making or directing the shipment.

6. CONSIGNEE. Name, address, activity ad-
dress code (if assigned), and ZIP Code of the
activity scheduled to receive the shipment.

7. SHIPPER. Name, address, activity ad-
dress code (if assigned), and ZIP Code of the
activity physically making shipment for the
account of the consignor. Where the shipper
is the consignor, enter ‘‘Same as block 5.’’

8. CARRIER ROUTING AND IDENTIFICA-
TION. Enter Standard Carrier Alpha Code(s)
(SCAC) from the transportation document in
the proper sequence in the shaded blocks.
Enter name of carrier(s), identification num-
ber of car, truck, trailer, or the name of the
vessel. For containers, show the trailer/con-
tainer number.

9. POINT OF ORIGIN. Leave blank unless
different than block 5.

10. CARRIER’S PRO/FREIGHT BILL NO.
Copy the number from the carrier’s delivery
receipt.

11. DESTINATION. Leave blank unless dif-
ferent than block 6.

12. BILL OF LADING NO./TYPE. Enter the
number and indicate the type, i.e., GBL
(Government bill of lading) or CBL (commer-
cial bill of lading).

13. MODE CODE. Choose correct code from
section B.

14. DATE CARRIER SIGNED FOR SHIP-
MENT. Julian date that the carrier signed
for shipment.

VerDate 11<MAY>2000 09:57 Sep 27, 2000 Jkt 190161 PO 00000 Frm 00425 Fmt 8010 Sfmt 8010 Y:\SGML\190161T.XXX pfrm01 PsN: 190161T



426

41 CFR Ch. 101 (7–1–00 Edition)§ 101–40.4901–361–1

15. DATE CONSIGNEE RECEIVED SHIP-
MENT. Julian date of receipt of shipment. If
the shipment is ‘‘all short,’’ leave blank.

16. DATE DISCREPANCY DISCOVERED.
Enter the Julian date of discovery.

17. DATE CARRIER NOTIFIED. Julian date
on which the commercial carrier was first
notified and the manner notified; e.g., ‘‘4133,
telephone.’’

18. NAME OF PERSON CONTACTED. Enter
the name and telephone number of the per-
son contacted at the carrier.

19. SEAL NUMBERS AND CONDITION.
Place an ‘‘X’’ in the proper block to show
seal numbers and condition. Include an ex-
planation when there is a variance between
the seal number(s) shown on the transpor-
tation document and the seal(s) as affixed to
the carrier’s vehicle.

20. ACQUISITION DOCUMENT AND/OR
TRANSPORTATION CONTROL NO. Applica-
ble acquisition document number; e.g., req-
uisition or purchase request and/or transpor-
tation control number.

21. COMMODITY DESCRIPTION AND/OR
NATIONAL STOCK NO. (NSN). Noun descrip-
tion of commodity, and NSN or part number.

22. TYPE OF PACK. Choose the correct
code from section C.

23. QUANTITY DISCREPANT (PIECES). Ac-
tual number of pieces of discrepant freight as
evidenced by the applicable bill of lading or
governing transportation document.

24. TYPE AND CAUSE CODE. Show the cor-
rect code from section D which will most
clearly identify the type and cause of the
discrepancy.

25. UNIT OF ISSUE. Show the 2-position
alpha abbreviation of the type of unit under
which the material was issued. See the ship-
ping docket/packing list.

26. UNITS BILLED/SHIPPED. Show the ac-
tual number of units of issue billed
(invoiced) or shipped as evidenced by the ap-
plicable shipping document/packing list.

27. DISCREPANT UNITS. Actual number of
issue units discrepant.

28. DISCREPANT WEIGHT. Show the total
weight for the discrepant pieces in block 23.

29. VALUE OR COST OF REPAIRS. Actual
value of loss sustained or cost of repairs, in-
cluding transportation to and from the re-
pair shop, cost of estimates, etc. For non-
repairable damage, use the replacement cost.
Enter value of material when reporting over
or astray freight.

30. REMARKS. Use this block to request in-
formation needed in the investigation of the
discrepancy, to notify the carrier of a dis-
crepancy in the shipment, or to report mis-
cellaneous problems for correction by the
shipper. Include photographs (if available) or
any document the shipper or carrier may not
have that will aid in a reply. For miscella-
neous problems not involving claim, provide
detailed information and indicate responsi-
bility. When the discrepancy involves classi-

fied/protected/hazardous material, provide
additional details such as security classifica-
tion, nature of hazardous material violation,
etc.

31. A. NAME OF PREPARER. Self-explana-
tory.

B. TITLE. Self-explanatory.
C. TELEPHONE NO. Show both the com-

mercial and Federal Telephone System
(FTS) telephone number of the persons sign-
ing the form.

D. SIGNATURE. Self-explanatory.
32. REPLY. Use this block to reply to any

questions asked in block 30 or to furnish any
information to aid in the investigation of the
discrepancy.

33. A. NAME OF RESPONDENT. Self-ex-
planatory.

B. TELEPHONE NO. Show both the com-
mercial and FTS telephone number of the
person signing in block 33D.

C. ADDRESS. Show official address.
D. SIGNATURE. Self-explanatory.
E. DATE. Julian date of reply.
34. THIS IS A SURVEY DOCUMENT. Place

an ‘‘X’’ in the proper block.
35. DATE. Julian date on which part II is

completed.
36. TO. Name and address (include ZIP

Code) of the office to which the TDR claim
package is to be mailed.

37. RESPONSIBILITY. The transportation
officer or appropriate receiving personnel
would normally make this determination
based on findings and factual evidence avail-
able, checking the appropriate block. When
there is insufficient evidence to make such a
determination, check ‘‘Other’’ and enter
‘‘Unknown.’’

38. EXCEPTION NOTED ON CARRIER’S DE-
LIVERY RECEIPT. Place an ‘‘X’’ in the prop-
er block.

39. DOCUMENT ATTACHED?. Place an ‘‘X’’
in the proper block, and list the documents
in block 43.

40. PHOTOGRAPH ATTACHED?. Place an
‘‘X’’ in the proper block.

41. INSPECTION DATA. Place an ‘‘X’’ in
the proper block. Attach required report or
waiver, or provide oral waiver information in
block 43.

42. DISPOSITION DATA. Place an ‘‘X’’ in
the proper block. Attach the required docu-
ments or provide other explanation in block
43.

43. REMARKS. Provide detailed informa-
tion or any other data which will aid the
claims office in filing claim. Information or
data shall deal with facts and shall not re-
flect personal opinions unless substantiated
by documentation; e.g., affidavits or cer-
tified statements. List the documents at-
tached to support the claim.

44. DISTRIBUTION OF COPIES. Name and
address (including ZIP Code) of office to re-
ceive a copy.
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45. A. NAME OF PREPARER. Self-explana-
tory.

B. TITLE. Self-explanatory.
C. TELEPHONE NO. Show both the com-

mercial and FTS telephone numbers of the
person signing in block 45D.

D. SIGNATURE. Self-explanatory.
46. ACTION BY REVIEWING OFFICIALS.

Sections, A, B, C, and D under this block are
for use in connection with inventory and fi-
nancial adjustments of accounts in accord-
ance with individual service/agency regula-
tions. Sections E and F will be completed by
an official authorized to approve the report
for use as a survey document and/or inven-
tory and financial adjustment of accounts or
when individual agency or service regula-
tions require approval by an official other
than the individual shown in block 45.

47. ACTION BY CLAIMS OFFICE. For use
by claims office, as required (primarily for
DOD).

SECTION B

Code Mode Code (Block 13)

A .................. Motor, truckload.
B .................. Motor, less than truckload.
C .................. Van (unpacked, uncrated-personal or Govern-

ment property).
D .................. Driveway, truckaway, towaway.
E .................. Bus.
F .................. Military Airlift Command (MAC).
G ................. Parcel post, surface.
H .................. Parcel post, air.
I ................... Government trucks, for shipment outside local

delivery area.
J .................. Small package carrier.
K .................. Rail, carload*.
L .................. Rail, less than carload*.
M ................. Freight Forwarder.
N .................. LOGAIR (commercial air charter service—Air

Force controlled).
O ................. Organic military air.
P .................. Through Government bill of lading (TGBL).
Q ................. Air freight, air express, air charter (commer-

cial).
R .................. Expedited air freight.
s .................. Scheduled truck service (applies to contract

carriage, guaranteed traffic routings and/or
scheduled service).

T .................. Air freight forwarder.
U .................. Quicktrans (commercial air charter service—

Navy controlled).
V .................. SEAVAN.
W ................. Water, river, lake, coastal (commercial).
X .................. Bearer, walk-thru (customer pickup of mate-

rial).
Y .................. Intratheater airlift service.
Z .................. MSC (Military Sealift Command—controlled

contract or arranged space).
2 .................. Government watercraft, barge, lighter.
3 .................. RORO (roll-on, roll-off) service.
4 .................. ARFCOS (Armed Forces Courier Service).
5 .................. United Parcel Service.
6 .................. Military official mail (MOM).
7 .................. Express mail.
8 .................. Pipeline.

Code Mode Code (Block 13)

9 .................. Local delivery by Government or commercial
truck including deliveries between air or
water terminals and adjacent activities.
Within CONUS, the local delivery area is
defined in tariffs governing local application
of carrier service as filed with regulatory au-
thorities.

*Includes trailer/container-on-flat-car (excluding SEAVAN).

SECTION C

Code Type of Pack Code (Block 22)

BD ............... Bundle.
BE ............... Bale.
BG ............... Bag, burlap or cloth.
BL ................ Barrel.
BS ............... Basket.
BX ............... Box.
CA ............... Cabinet.
CB ............... Carboy.
CC ............... Household goods containers, wood, type 11

(Fed. Spec. PPP–B–580).
CL ................ Coil.
CN ............... Can.
CO ............... Container, other than CU, CW, or X.
CR ............... Crate.
CS ............... Case.
CT ............... Carton.
CU ............... Container, Navy cargo, transporter.
CW .............. Container, commercial highway lift (PTTC).
CY ............... Cylinder.
DB ............... Dufflebag.
DR ............... Drum.
EC ............... Engine container.
ED ............... Engine cradle or dolly.
FK ................ Footlocker.
HA ............... Hamper.
KE ............... Keg.
LS ................ Loose, not packaged.
MW .............. Multiwall container (formerly referred to as tri-

ple wall or tri-wall secured or attached to a
warehouse pallet).

MX ............... Mixed (more than one type of shipping con-
tainer).

PC ............... Piece.
PL ................ Pail.
PT ................ Palletized unit load (other than code MW).
RL ................ Reel.
RO ............... Roll.
RT ............... Roll-on/roll-off trailer.
SA ............... Sack, paper.
SB ............... Skid box.
SD ............... Skid.
SH ............... Sheet.
SL ................ Spool.
SW .............. Suitcase.
TB ................ Tub.
TK ................ Trunk.
TU ............... Tube.
UX ............... Unitized (unitized cargo on roll-on/roll-off vehi-

cles is considered roll-on/roll-off).
VC ............... Van chassis.
VE ............... Vehicle.
VO ............... Vehicle in operating condition.
VS ............... SEAVAN-TOTE.
WR .............. Wrapped.
X——— ....... Container, CONEX (second position, based

on CONEX serial number, will be assigned
as follows):

———0 ....... 00001 to 99999
———1 ....... 100000 to 199999
———2 ....... 200000 to 299999
———3 ....... 300000 to 399999
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Code Type of Pack Code (Block 22)

———4 ....... 400000 to 499999
———5 ....... 500000 to 599999
———6 ....... 600000 to 699999
———7 ....... 700000 to 799999
———8 ....... 800000 to 899999
———9 ....... 900000 to 999999

A——— ....... MSCVAN (MSC leased/controlled SEAVAN or
MILVAN).

Y——— ....... MILVAN.
Z——— ....... SEAVAN.

(Second position identifies the loading data
and loaded capacity as follows):

———A ....... Loaded to capacity by ocean carrier.
———B ....... Loaded to capacity by military terminal.
———C ....... Loaded to capacity by military shipping activ-

ity.
———D ....... Loaded to capacity by vendor/commercial

supplier.
———E ....... Loaded to capacity by contract shipment con-

solidation facility.
———F ....... Loaded to less than capacity by military ship-

ping activity, loading completed by contract
shipment consolidation facility.

———3 ....... Loaded to less than capacity by military ship-
ping activity.

———4 ....... Loaded to less than capacity by vendor/com-
mercial supplier.

———5 ....... Loaded to less than capacity by contract ship-
ment consolidation facility.

———L ....... Loaded to less than capacity by military ship-
ping activity, loading completed by military
terminal.

———M ...... Loaded to less than capacity by vendor/com-
mercial supplier, loading completed by mili-
tary terminal.

———N ....... Loaded to less than capacity by contract ship-
ment consolidation facility, loading com-
pleted by military terminal.

———T ....... Loaded to less than capacity by military ship-
ping activity, loading completed by ocean
carrier.

———U ....... Loaded to less than capacity by vendor/com-
mercial supplier, loading completed by
ocean carrier.

———V ....... Loaded to less than capacity by contract ship-
ment consolidation facility, loading com-
pleted by ocean carrier.

———W ...... Loaded to less than capacity by vendor/com-
mercial supplier, loading completed by con-
tract shipment consolidation facility.

———Z ....... Empty MILVAN or SEAVAN.

SECTION D

Code Type and Cause Code (Block 24)

ASTRAY

A3 ................ Incomplete marking or missing label or tag.
A4 ................ Defaced or illegible marking.
AA ............... Unknown.

OVERAGE

O5 ............... Improper documentation.
O3 ............... Incomplete marking or missing label or tag.
O4 ............... Defaced or illegible marking.
OK ............... Improper loading or stowing.
OO ............... Unknown.

SHORTAGE

SL ................ Leakage, spoilage, or evaporation.
S5 ................ Improper documentation.

Code Type and Cause Code (Block 24)

ST ................ Theft.
SP ............... Pilferage.
SI ................. Status ‘‘W’’ cargo (MTMC terminal use only).
SK ............... Improper loading or stowing.
SS ............... Unknown.

DAMAGE

DF ............... Fire.
DK ............... Improper loading, stowing, lashing, blocking,

and bracing.
D6 ................ Materials handling equipment.
D1 ................ Marine Casualty.
DG ............... Spoilage.
DQ ............... Rough handling.
D2 ................ Stevedoring.
DE ............... Water damage.
DW .............. Wreck.
DV ............... Vandalism.
DZ ............... Concealed damage.
DD ............... Unknown.

OTHER

XB ............... Broken, missing, improper, or inadequate
seals.

XC ............... Special contract or carrier services not pro-
vided on unclassified or nonprotected
cargo.

XH ............... Excess transit time.
X3 ................ Incomplete marking or missing label or tag.
X4 ................ Defaced or illegible marking.
XJ ................ Improper carrier handling, service, or equip-

ment.
XK ............... Improper loading, stowing, lashing, blocking,

or bracing (if no actual damage).
XL ................ Certification of hazardous material (DD Form

1387–2) missing or incorrect.
XM ............... Improper marking or labeling of dangerous or

hazardous material.
XN ............... Misconsignment.
XR ............... Government transportation regulations, carrier

tariff or tender agreements, not observed
on classified or protected material.

XS ............... Signature Security Service violations.
XX ............... Not specified above (described in remarks).

§ 101–40.4902 GSA forms; availability.
(a) GSA forms referenced in this part

are for optional use by executive agen-
cies; however, their use is rec-
ommended in the interest of efficiency
and economy in Government oper-
ations.

(b) Except for GSA Form 3080 (House-
hold Goods Carrier Evaluation Report),
GSA forms may be obtained initially
from General Services Administration,
National Forms and Publications Cen-
ter, Warehouse 4, Dock No. 1, 4900
South Hemphill Street, Fort Worth,
Texas 76115. Agency field or regional
offices should submit future require-
ments to their Washington, DC head-
quarters office which will forward con-
solidated annual requirements to the
GSA National Forms and Publications
Center.
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(c) GSA Form 3080 is only available
through GSA regional offices as pro-
vided in § 101–40.205.

[51 FR 24343, July 3, 1986, as amended at 52
FR 21034, June 4, 1987]

§ 101–40.4903 Optional forms; avail-
ability.

(a) Optional Form 280 (Rev. 3–80),
Uniform Tender of Rates and/or
Charges for Transportation Charges, is
designed to expedite the handling of
rate tenders.

(b) Courtesy copies of Optional Form
280 may be obtained from the General
Services Administration, Federal Sup-
ply Service, Office of Policy and Agen-
cy Liaison, Regulations and Policy Di-
vision (FFY), Washington, DC 20406.
Carriers may duplicate this form or
have it printed commercially.

PART 101–41—TRANSPORTATION
DOCUMENTATION AND AUDIT

AUTHORITY: 31 U.S.C. 3726; and 40 U.S.C.
486(c).

SOURCE: 65 FR 24568, Apr. 26, 2000, unless
otherwise noted.

§ 101–41.000 Cross-reference to the
Federal Management Regulation
(FMR) (41 CFR chapter 102, parts
102–1 through 102–220).

For transportation payment and
audit policy, see FMR part 102–118 (41
CFR part 102–118).

APPENDIX TO SUBCHAPTER G—
TEMPORARY REGULATIONS [RESERVED]
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