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To cite the regulations in
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Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.

Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:

Title 1 through Title 16..... as of January 1
Title 17 through Title 27 ... e as of April 1
Title 28 through Title 41 ... e as of July 1
Title 42 through Title 50 ..., as of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, July 1, 2000, consult the ‘“‘List of CFR Sections Affected (LSA),”
which is issued monthly, and the ‘“‘Cumulative List of Parts Affected,”” which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.
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Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.

OBSOLETE PROVISIONS

Provisions that become obsolete before the revision date stated on the cover
of each volume are not carried. Code users may find the text of provisions in
effect on a given date in the past by using the appropriate numerical list of
sections affected. For the period before January 1, 1986, consult either the List
of CFR Sections Affected, 1949-1963, 1964-1972, or 1973-1985, published in seven sep-
arate volumes. For the period beginning January 1, 1986, a ‘‘List of CFR Sections
Affected” is published at the end of each CFR volume.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Statutory Authorities and Agency
Rules (Table I). A list of CFR titles, chapters, and parts and an alphabetical
list of agencies publishing in the CFR are also included in this volume.

An index to the text of “Title 3—The President” is carried within that volume.

The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the “Contents’ entries in the daily Federal Reg-
ister.

A List of CFR Sections Affected (LSA) is published monthly, keyed to the
revision dates of the 50 CFR titles.

REPUBLICATION OF MATERIAL

There are no restrictions on the republication of material appearing in the
Code of Federal Regulations.

INQUIRIES

For a legal interpretation or explanation of any regulation in this volume,
contact the issuing agency. The issuing agency’s name appears at the top of
odd-numbered pages.

For inquiries concerning CFR reference assistance, call 202-523-5227 or write
to the Director, Office of the Federal Register, National Archives and Records
Administration, Washington, DC 20408 or e-mail info@fedreg.nara.gov.

SALES

The Government Printing Office (GPO) processes all sales and distribution of
the CFR. For payment by credit card, call 202-512-1800, M-F 8 a.m. to 4 p.m.
e.s.t. or fax your order to 202-512-2233, 24 hours a day. For payment by check,
write to the Superintendent of Documents, Attn: New Orders, P.O. Box 371954,
Pittsburgh, PA 15250-7954. For GPO Customer Service call 202-512-1803.

ELECTRONIC SERVICES

The full text of the Code of Federal Regulations, the LSA (List of CFR Sections
Affected), The United States Government Manual, the Federal Register, Public
Laws, Public Papers, Weekly Compilation of Presidential Documents and the Pri-
vacy Act Compilation are available in electronic format at www.access.gpo.gov/
nara (““GPO Access’’). For more information, contact Electronic Information Dis-
semination Services, U.S. Government Printing Office. Phone 202-512-1530, or 888-
293-6498 (toll-free). E-mail, gpoaccess@gpo.gov.
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The Office of the Federal Register also offers a free service on the National
Archives and Records Administration’s (NARA) World Wide Web site for public
law numbers, Federal Register finding aids, and related information. Connect

to NARA'’s web site at www.nara.gov/fedreg. The NARA site also contains links
to GPO Access.

RAYMOND A. MOSLEY,
Director,

Office of the Federal Register.
July 1, 2000.






THIS TITLE

Title 41—PuBLIC CONTRACTS AND PROPERTY MANAGEMENT consists of Subtitle
A—Federal Procurement Regulations System [Note]; Subtitle B—Other Provi-
sions Relating to Public Contracts; Subtitle C—Federal Property Management
Regulations System; Subtitle D is reserved for other provisions relating to prop-
erty management, Subtitle E—Federal Information Resources Management Reg-
ulations System and Subtitle F—Federal Travel Regulation System.

As of July 1, 1985, the text of subtitle A is no longer published in the Code
of Federal Regulations. For an explanation of the status of subtitle A, see 41
CFR chapters 1—100 (page 3).

Other government-wide procurement regulations relating to public contracts
appear in chapters 50 through 100, subtitle B.

The Federal property management regulations in chapter 101 of subtitle C are
government-wide property management regulations issued by the General Serv-
ices Administration. In the remaining chapters of subtitle C are the implementing
and supplementing property management regulations issued by individual Govern-
ment agencies. Those regulations which implement chapter 101 are numerically
keyed to it.

The Federal Travel Regulation System in chapters 300-304 of subtitle F is
issued by the General Services Administration.

Title 41 is composed of four volumes. The chapters in these volumes are ar-
ranged as follows: Chapters 1—100, chapter 101, chapters 102—200, and chapter 201
to End. These volumes represent all current regulations codified under this title
of the CFR as of July 1, 2000.

Redesignation tables appear in the finding aids section of the volumes con-
taining chapter 101 and chapters 102 to 200.

For this volume, Melanie L. Marcec was Chief Editor. The Code of Federal
Regulations publication program is under the direction of Frances D. McDonald,
assisted by Alomha S. Morris.
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SUBCHAPTER A—GENERAL

PART 101-1—INTRODUCTION

Subpart 101-1.1—Regulation System

Sec.

101-1.100 Scope of subpart.

101-1.101 Federal Property Management
Regulations System.

101-1.102 Federal Property Management
Regulations.

101-1.103 FPMR temporary regulations.

101-1.104 Publication and distribution of
FPMR.

101-1.104-1 Publication.

101-1.104-2 Distribution.

101-1.105 Authority for FPMR System.

101-1.106 Applicability of FPMR.

101-1.107 Agency consultation
FPMR.

101-1.108 Agency implementation and sup-
plementation of FPMR.

101-1.109 Numbering in FPMR System.

101-1.110 Deviation.

101-1.111 Retention of FPMR amendments.

101-1.112 Change lines.

Subparts 101-1.2—101-1.48 [Reserved]

regarding

Subpart 101-1.49—lllustrations of Forms

101-1.4900 Scope of subpart.

101-1.4901 Standard forms. [Reserved]

101-1.4902 GSA forms.

101-1.4902-2053 GSA Form 2053, Agency Con-
solidated Requirements for GSA Regula-
tions and Other External Issuances.

AUTHORITY: Sec. 205(c), 63 Stat. 390; 40

U.S.C. 486(c).

SOURCE: 29 FR 13255, Sept. 24, 1964, unless
otherwise noted.

Subpart 101-1.1—Regulation
System

§101-1.100 Scope of subpart.

This subpart sets forth introductory
material concerning the Federal Prop-
erty Management Regulations System:
its content, types, publication, author-
ity, applicability, numbering, devi-
ation procedure, as well as agency con-
sultation, implementation, and sup-
plementation.

§101-1.101 Federal Property Manage-
ment Regulations System.
The Federal Property Management
Regulations System described in this
subpart is established and shall be used

by General Services Administration
(GSA) officials and, as provided in this
subpart, by other executive agency of-
ficials, in prescribing regulations, poli-
cies, procedures, and delegations of au-
thority pertaining to the management
of property, and other programs and
activities of the type administered by
GSA, except procurement and contract
matters contained in the Federal Ac-
quisition Regulations (FAR).

[54 FR 37652, Sept. 12, 1989]

§101-1.102 Federal Property Manage-
ment Regulations.

The Federal Property Management
Regulations (FPMR) are regulations,
as described by §101-1.101, prescribed by
the Administrator of General Services
to govern and guide Federal agencies.

§101-1.103 FPMR temporary regula-
tions.

(a) FPMR temporary regulations are
authorized for publication when time
or exceptional circumstances will not
permit promulgation of an amendment
to the Code of Federal Regulations and
if the regulation will be effective for a
period of 12 months or less except as
provided in §101-1.103(b), below. These
temporary regulations will be codified
before the designated expiration date
or their effective date will be extended
if it is determined that conversion to
permanent form cannot be accom-
plished within the specified time
frame.

(b) FPMR temporary regulations
may have an effective period of up to 2
years when codification is not antici-
pated or is not considered practical.

[54 FR 37652, Sept. 12, 1989]

§101-1.104 Publication and distribu-
tion of FPMR.

§101-1.104-1 Publication.

FPMR will be published in the FED-
ERAL REGISTER, in looseleaf form, and
in accumulated form in the Code of
Federal Regulations. Temporary-type
FPMR will be published in the Notices



§101-1.104-2

section of the FEDERAL REGISTER! and
in looseleaf form.

[36 FR 4983, Mar. 16, 1971]

§101-1.104-2 Distribution.

(a) Each agency shall designate an of-
ficial to serve as liaison with GSA on
matters pertaining to the distribution
of FPMR and other publications in the
FPMR series. Agencies shall report all
changes in designation of agency liai-
son officers to the General Services Ad-
ministration (CAR), Washington, DC
20405.

(b) FPMR and other publications in
the FPMR series will be distributed to
agencies in bulk quantities for internal
agency distribution in accordance with
requirements information furnished by
liaison officers. FPMR and other publi-
cations in the FPMR series will not be
stocked by, and cannot be obtained
from, GSA regional offices.

(c) Agencies shall submit their con-
solidated requirements for FPMR and
other publications in the FPMR series,
including requirements of field activi-
ties, and changes in such requirements
on GSA Form 2053, Agency Consoli-
dated Requirements for GSA Regula-
tions and Other External Issuances (il-
lustrated at §101-1.4902-2053). The mail-
ing address is shown on the form.

[36 FR 4983, Mar. 16, 1971, as amended at 53
FR 2739, Feb. 1, 1988]

§101-1.105 Authority for FPMR Sys-
tem.

The FPMR system is prescribed by
the Administrator of General Services
under authority of the Federal Prop-
erty and Administrative Services Act
of 1949, 63 Stat. 377, as amended, and
other laws and authorities specifically
cited in the text.

§101-1.106 Applicability of FPMR.

The FPMR apply to all Federal agen-
cies to the extent specified in the Fed-
eral Property and Administrative Serv-
ices Act of 1949 or other applicable law.

1EDITORIAL NOTE: FPMR temporary regu-
lations are published in the Rules and Regu-
lations section of the FEDERAL REGISTER
and, if in effect on the revision date of the
Code of Federal Regulations volume, in the
appendixes to the subchapters in 41 CFR
chapter 101.

41 CFR Ch. 101 (7-1-00 Edition)
consultation re-

§101-1.107 Agency
garding FPMR.

FPMR are developed and prescribed
in consultation with affected Federal
agencies.

§101-1.108 Agency implementation
and supplementation of FPMR.

Chapters 102 through 150 of this title
are available for agency implementa-
tion and supplementation of FPMR
contained in chapter 101 of this title.
Supplementation pertains to agency
regulations in the subject matter of
FPMR but not yet issued in chapter
101.

[54 FR 37652, Sept. 12, 1989]

§101-1.109 Numbering in FPMR Sys-
tem.

(@) In the numbering system, all
FPMR material is preceded by the dig-
its 101-. This means that it is chapter
101 in title 41 of the Code of Federal
Regulations. It has no other signifi-
cance. The digit(s) before the decimal
point indicates the part; the digits
after the decimal point indicate, with-
out separation, the subpart and sec-
tion. For example:

Chapter Part Subpart Section
. 4 1
101 - 3. 603 - 2

(b) At the bottom of each page ap-
pears the number and date (month and
year) of the FPMR amendment which
transmitted it.

(c) Agency implementing regulations
should conform to the FPMR section
numbers, except for the substitution of
the chapter designation of the agency.
Agency supplementing regulations
should be numbered ‘50"’ or higher for
section, subpart, or part as may be in-
volved.

[54 FR 37652, Sept. 12, 1989]

§101-1.110 Deviation.

(a) In the interest of establishing and
maintaining uniformity to the greatest
extent feasible, deviations; i.e., the use
of any policy or procedure in any man-
ner that is inconsistent with a policy
or procedure prescribed in the Federal
Property Management Regulations, are
prohibited unless such deviations have
been requested from the approved by
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the Administrator of General Services
or his authorized designee. Deviations
may be authorized by the Adminis-
trator of General Services or his au-
thorized designee when so doing will be
in the best interest of the Government.
Request for deviations shall clearly
state the nature of the deviation and
the reasons for such special action.

(b) Requests for deviations from the
FPMR shall be sent to the General
Services Administration for consider-
ation in accordance with the following:

(1) For onetime (individual) devi-
ations, requests shall be sent to the ad-
dress provided in the applicable regula-
tion. Lacking such direction, requests
shall be sent to the Administrator of
General Services, Washington, DC
20405.

(2) For class deviations, requests
shall be sent to only the Administrator
of General Services.

[54 FR 37652, Sept. 12, 1989]

§101-1.111 Retention of FPMR amend-
ments.

Retention of FPMR amendments and
removed pages will provide a history of
FPMR issuances and facilitate deter-
mining which regulations were in ef-
fect at particular times.

[39 FR 40952, Nov. 22, 1974]

§101-1.112 Change lines.

(a) Single-column format: Vertical
lines in the right margin of a page indi-
cate material changed, deleted, or
added by the FPMR amendment cited
at the bottom of that page. Where in-
sertion of new material results in shift-
ing of unchanged material on following
pages, no vertical lines will appear on
such pages but the FPMR amendment
transmitting such new pages will be
cited at the bottom of each page.

(b) Double-column format: Arrows
printed in the margin of a page indi-
cated material changed, deleted, or
added by the FPMR amendment cited
at the bottom of that page.

[54 FR 37652, Sept. 12, 1989]

Subparts 101-1.2—101-1.48
[Reserved]

Pt. 101-2

Subpart 101-1.49—lllustrations of
Forms

§101-1.4900 Scope of subpart.

This subpart illustrates forms pre-
scribed or available for use in connec-
tion with subject matter covered in
other subparts of this part 101-1.

[36 FR 4983, Mar. 16, 1971]

§101-1.4901 Standard
served]

forms. [Re-

§101-1.4902 GSA forms.

(a) The GSA forms are illustrated in
this section to show their text, format,
and arrangement and to provide a
ready source of reference. The sub-
section numbers in this section cor-
respond with the GSA numbers.

(b) GSA forms illustrated in §101-
1.4902 may be obtained by addressing
requests to the General Services Ad-
ministration, National Forms and Pub-
lications Center-7 CAR-W, Warehouse
4, Dock No. 1, 501 West Felix Street,
Forth Worth, TX 76115.

[36 FR 4984, Mar. 16, 1971, as amended at 53
FR 2739, Feb. 1, 1988]

§101-1.4902-2053 GSA  Form 2053,
Agency Consolidated Requirements
for GSA Regulations and Other Ex-
ternal Issuances.

NoOTE: The form listed in §101-1.4902-2053 is
filed as part of the original document. Copies
of the form may be obtained from the Gen-
eral Services Administration (3BRD), Wash-
ington, DC 20407.

[36 FR 4984, Mar. 16, 1971]

PART 101-2—PAYMENTS TO GSA
FOR SUPPLIES AND SERVICES
FURNISHED GOVERNMENT
AGENCIES

Subpart 101-2.1—Billings, Payments, and
Adjustments

Sec.

101-2.100
101-2.101
101-2.102
101-2.103
101-2.104
101-2.105
101-2.106
101-2.107

Scope of subpart.

Background.

Billing procedures.

SIBAC payment procedures.
SIBAC chargeback procedures.
Non-SIBAC payment procedures.
Adjustments.

Statements of account.



§101-2.100

Subpart 101-2.2—Advances

101-2.200 Scope of subpart.

101-2.201 Types of advances.

101-2.201-1 Advance of funds;
capital.

101-2.201-2 Advance for specific services.

101-2.201-3 Advance of funds; mutual agree-
ment.

Subpart 101-2.49—Forms and Reports

101-2.4900 Scope of subpart.

101-2.4901 Standard forms.

101-2.4901-1080 Standard Form 1080, Voucher
for Transfer between Appropriations and/
or Funds.

101-2.4901-1081 Standard Form 1081, Voucher
and Schedule of Withdrawals and Credits.

101-2.4902 GSA forms.

101-2.4902-740 GSA Form 740, Invoice for Job
Order Work.

101-2.4902-743 GSA Form 743,
Rent.

101-2.4902-789 GSA Form 789, Statement,
Voucher, and Schedule of Withdrawals
and Credits.

101-2.4903 Treasury forms.

101-2.4903-7306 TFS Form 7306, Paid Billing
Statement for SIBAC Transactions.

AUTHORITY: Sec. 205(c), 63 Stat. 390; 40
U.S.C. 486(c).

SOURCE: 34 FR 8160, May 24, 1969, unless
otherwise noted.

Subpart 101-2.1—Billings,
Payments, and Adjustments

§101-2.100 Scope of subpart.

This subpart deals with the proce-
dures and forms used by GSA in billing
for supplies and services furnished Gov-
ernment agencies, and the procedures
for payment and adjustment of these
billings.

insufficient

Invoice for

§101-2.101 Background.

(@) GSA provides supplies, equip-
ment, services, space, communications,
motor vehicles, printing, and other
miscellaneous items for Government
agencies on a reimbursable basis. These
supplies and services are financed from
revolving, management, or working
funds, and reimbursement from agen-
cies is obtained through periodic bil-
lings and collections intended to per-
mit GSA to operate these programs
with a minimum amount of appro-
priated capital.

(b) The General Accounting Office
Policy and Procedures Manual for

10
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Guidance of Federal Agencies, title 7,
chapter 2, section 8.5, provides that bil-
lings from GSA shall be paid in accord-
ance with regulations issued by GSA.

(c) In providing for goods or services
for Government agencies, GSA must,
under certain regulations, provide for
payment of the procurement to the
vendors for the agencies. The payments
are made by GSA without confirmation
of actual receipt of the goods or serv-
ices by the agencies. These procedures
are essential to comply with the pay-
ment terms and conditions of the pur-
chase order or contract and to earn
cash discounts. The payments are made
by GSA from revolving funds which are
reimbursed from the agencies’ appro-
priations and funds in accordance with
§101-2.103 or §101-2.105. The agency that
ordered and received the goods or serv-
ices is responsible for the voucher
audit (matching of the purchase docu-
ments, evidence of receipt, and billing
documents). If the receiving agency has
not received the goods or services in
accordance with purchase order or con-
tract, it is the agency’s responsibility
to report the losses or discrepancies to
GSA in accordance with §101-2.106 so
that GSA may obtain credit from the
vendor for overpayments. Credit to the
ordering agency will be made by GSA
in these cases based upon the report
from the agency, and a claim will be
placed by GSA against the carrier or
vendor for recovery.

[34 FR 8160, May 24, 1969, as amended at 42
FR 55811, Oct. 19, 1977; 43 FR 21882, May 22,
1978]

§101-2.102 Billing procedures.

(a) Bills are rendered biweekly,
monthly, or quarterly after the fact or
in advance on approved billing forms,
which are GSA Form 789, Statement,
Voucher, and Schedule of Withdrawals
and Credits, and Treasury TFS Form
7306, Paid Billing Statement for SIBAC
Transactions (illustrated at 8§8101-
2.4902-789 and 101-2.4903-7306). Certifi-
cation of such bills by GSA is not re-
quired. Except for those bills which are
rendered in advance: bills for shipment
from stock are rendered on the basis of
drop from inventory, provided that no-
tification of warehouse refusal or other
advice of nonavailability has not been
received from the depot prior to the
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billing date; bills for services are ren-
dered after there is evidence of actual
delivery of services; and bills for stock
and nonstock direct delivery shipments
are rendered based upon payment to
the vendor. Non-OPAC (On-Line Pay-
ment and Collection) bills, issued on
GSA Form 789, comprised of the accu-
mulation of small dollar invoices
which do not reach the predetermined
threshold amount, may be issued at the
end of the quarter in which the thresh-
old is reached. Exceptions are: Recur-
ring and open-end Reimbursable Work
Authorizations (RWA’s) which will bill
at the end of each fiscal year for any
unpaid charges whether the threshold
is reached or not; and non-recurring
RWA'’s which will bill upon completion

of the RWA if the threshold is not
reached prior to that time.
(b) GSA will not normally attach

signed receipts to the bills for sup-
porting documentation. Rather, docu-
ments or billing cards will generally be
furnished which will contain the nec-
essary information to permit the agen-
cy to identify its requisition, purchase
order, travel order, or other obligating
documents.

(c) GSA may, at its discretion, proc-
ess requisitions of $1 or less without
billing. Therefore, any agency having
such items unbilled 60 days after re-
ceipt of the material may assume that
they will not be billed and may cancel
the obligation accordingly. In addition
to billing agencies under the GSA
Form 789 procedures as indicated in
paragraphs (a) and (b), of this section,
GSA also utilizes the Simplified
Intragovernmental Billing and Collec-
tion (SIBAC) System.

(d) The SIBAC system is prescribed
by GSA as indicated within this sub-
part and by the Treasury Fiscal Re-
quirements Manual for Guidance of De-
partments and Agencies, chapter 5000
of part VI. The basic concept under-
lying the SIBAC system is the elimi-
nation of governmental receivable and
payables; reduction of paperwork; and
improved cash flow. Two essential ele-
ments of the system are: It provides for
immediate payment to the billing
agency, and it provides a method by
which recipient agencies may charge
back erroneous charges billed.
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Under this system immediate payment
is accomplished by authorizing GSA as
the billing agency to credit its own 8
digit pay station symbol and to charge
the customer agency’s 8-digit pay sta-
tion symbol for services purchased or
supplies shipped. This system also pro-
vides for chargebacks which are accom-
plished on the customer agency’s SF
224, Statement of Transactions, by re-
porting the amount of erroneous
charge to a clearing account of the
billing agency after proper notification
and documentation have been sent to
the billing (SIBAC) agency. The system
is applicable only when both the billing
and customer agencies report their
monthly transactions to the Depart-
ment of the Treasury on SF 224, State-
ment of Transactions. GSA programs
under the SIBAC system are as follows:

(1) Billings to civil executive agen-
cies for supplies from FSS supply dis-
tribution facilities for stock and
nonstock direct deliveries are billed
semimonthly at the GSA accounting
centers. For motor pool services civil
agencies are billed monthly at the cen-
ters. Billings to the Department of De-
fense (DOD) through the SIBAC system
for supplies are contained in the DOD
handbook, Military Standard Billing
Systems (MILSBILLS) 4000.25-7-M. The
basicdifference between the SIBAC
System operated for civil executive
agencies and DOD is the the GSA/DOD
system operates with a direct charge
by the billings agency to the appropria-
tion or fund account of the customer
agency’s 8-digit station symbol.

(2) The standard level user charges
(SLUC) for space assignments are
billed quarterly in advance, and actual
adjustments are made quarterly in ar-
rears.

[34 FR 8160, May 24, 1969, as amended at 42
FR 55811, Oct. 19, 1977; 46 FR 50951, Oct. 16,
1981; 57 FR 56993, Dec. 2, 1992]

§101-2.103 SIBAC
dures.

payment proce-

Under this system GSA is authorized
to charge the 8-digit agency pay sta-
tion symbol of the customer agencies
for services purchased or supplies
shipped.

(@) Treasury TFS Form 7306 (illus-
trated at §101-2.4903-7306) will be used
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as the paid billing document in connec-
tion with this procedure. GSA as the
SIBAC billing agency will attach sup-
porting documentation only when the
transaction cannot be adequately de-
scribed on TFS Form 7306.

(b) The paid billing statement shall
be accounted for by the billed agency
as an accomplished or paid document
and reported on its current SF 224,
Statement of Transactions (similar to
reporting the charge side of SF 1081,
Voucher and Schedule of Withdrawals
and Credits). GSA as the SIBAC billing
agency will report the credit received
from these charges on its SF 224. Both
sides of the transaction will be accom-
plished as of the payment date of the
paid billing statement. Immediate pay-
ment is accomplished by authorizing
GSA to credit its own 8-digit agency
pay station symbol and to charge the
billed agency’s 8-digit pay station sym-
bol for services purchased or supplies
shipped.

[42 FR 55812, Oct. 19, 1977, as amended at 43
FR 21882, May 22, 1978]

§101-2.104 SIBAC
dures.

Agencies participating in the SIBAC
system with GSA may utilize the
chargeback procedure to obtain billing
adjustments in accordance with the
Treasury Fiscal Requirements Manual
for Guidance of Departments and Agen-
cies, part VI, chapter 5000; instructions
contained in GSA Handbook, Discrep-
ancies or Deficiencies in GSA or DOD
Shipments, Material, or Billings
(FPMR 101-26.8) or as outlined in §101-
2.106. For DOD the appropriate advice
codes contained in the DOD Handbook,
MILSBILLS, 4000.25-7-M, shall be used
to request adjustments.

(a) Agency finance and accounting
activities in receipt of erroneous bil-
lings shall request authorization for
chargebacks, by telephone, from the
GSA SIBAC representatives identified
on the TFS Form 7306.

(b) Adjustments in billings involving
discrepancies or deficiencies in ship-
ments or material, vendor or carrier li-
ability, or merchandise to be returned
to GSA are not subject to the
chargeback procedure. These will be re-
ported to the GSA regional office
which made or directed shipment of the

chargeback proce-
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material for investigation and resolu-
tion.

(1) Chargebacks for supplies from the
Federal Supply Service will not be au-
thorized for any bills more than 1 year
old from the date of the billing nor for
items valued at $25 or less per line item
on a bill as indicated in §101-2.106(c).

(2) Agencies other than DOD shall
submit documentation to the GSA bill-
ing office in support of the chargeback
taken. The documentation shall con-
sist of an SF 238, SIBAC Adjustment
Voucher for Chargebacks, SIBAC detail
line item billing card(s) covering items
being charged back (when available),
and a copy of the detail billing register
(GSA Form 952) with items that were
charged back clearly annotated. Such
documentation shall cite the author-
ization number provided by the GSA
SIBAC representatives and for FSS
supply billings, the appropriate Billing
Adjustment Advice Code(s) contained
in the GSA Handbook, Discrepancies or
Deficiencies in GSA or DOD Ship-
ments, Material, or Billings (FPMR
101-26.8).

(3) Erroneous chargebacks will be re-
jected and/or rebilled.

[42 FR 55812, Oct. 19, 1977, as amended at 43
FR 21883, May 22, 1978]

§101-2.105 Non-SIBAC payment proce-
dures.

(a) All GSA invoices or billings, in-
cluding those representing partial ship-
ment, shall be paid promptly by check
or transfer document. This require-
ment is mandatory to (1) Assist GSA in
managing its revolving fund operations
with a minimum of appropriated cap-
ital; (2) reduce the cost of collection in
GSA; and (3) reduce the cost of pay-
ment for other agencies. To expedite
reimbursement and reduce the cost of
billings and payments, agencies are re-
quested to ensure that GSA bills are di-
rected to the office authorized to make
payment. This will avoid the costly
and time-consuming handling of the
bills at consignee and interminated of-
fices.

(b) Since the reimbursement re-
quested are between Government agen-
cies, bills shall be paid as rendered
without preaudit or receipt
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verification, subject only to the avail-
ability of funds and adjustments for ob-
vious significant errors in dollar
amounts. The agencies are responsible
for establishing an adequate followup
system to ensure that goods and mate-
rials paid for are received.

(c) Agencies may use GSA Form 789
(Ilustrated at §101-2.4902-789) in proc-
essing payments to GSA in all cases
where disbursing offices can place the
credit to the appropriate account with-
out the transmittal of a check to the
GSA billing office. The Department of
the Treasury disburses payments for
certain agency accounting stations;
these stations shall send the original
and two copies of the GSA Form 789 to
the Treasury regional offices for proc-
essing in accordance with the instruc-
tions contained in Treasury Depart-
ment Circular No. 495, Second Revi-
sion, Procedures Memorandum No. 1,
as amended. Agencies making pay-
ments by check shall arrange for one
copy of the GSA Form 789 to be trans-
mitted with the check when it is for-
warded to GSA.

[42 FR 55812, Oct. 19, 1977]

§101-2.106 Adjustments.

(a) Exceptions noted either at the
time of payment or in postaudit (sub-
ject to the provisions of automatic ad-
justment procedures in paragraph (d) of
this section, below) shall be brought to
the attention of GSA either by nota-
tion on the billing statement or by sep-
arate communication. Approved ad-
justments will be reflected appro-
priately in subsequent billings.

(b) Agencies shall notify GSA imme-
diately of discrepancies or deficiencies
in shipments or nonreceipt of ship-
ments so that appropriate action may
be taken. The discrepancies or defi-
ciencies shall be submitted to the GSA
office which made or directed shipment
in accordance with GSA Handbook,
Discrepancies or Deficiencies in GSA
or DOD Shipments, Material, or Bil-
lings (FPMR 101-26.8).

(c) Adjustments of billings or pay-
ments for supplies or services are not
required and should not be requested or
made whenever the difference involved
resulting from over or under deliveries
or over or under charges is $25 or less
on any line item on a bill or for any
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bills more than 1 year old from the
date of billing. This shall not be con-
strued to eliminate billings and pay-
ments for requisitioned items of $25 or
less. In connection with GSA Federal
Supply Service activities, subpart 101-
26.8 is applicable to adjustments for
discrepancies or deficiencies in ship-
ments of materials. To minimize fol-
lowup, research, and collection costs
on intragovernmental transactions,
agencies are urged to follow the most
liberal policy possible in determining
whether to request adjustment. To fur-
ther expedite settlement of accounts
between GSA and the billed agencies,
such settlement may be made by mu-
tual agreement, regardless of amount,
without reference to the General Ac-
counting Office.

(d) Adjustments of billings or pay-
ments for supplies or services of $25 or
less explained in paragraph (c) of this
section do not apply to reimbursable
commercial toll charges in the Federal
Telecommunications (FT) Fund. How-
ever, each agency head shall be respon-
sible for establishing controls over the
use of telephones adequate for ensuring
that long distance telephone calls are
made only when they are the most eco-
nomical and practicable means of com-
munications available for transaction
of Government business. Such controls
should also ensure that commercial
telephone facilities are used only when
Government-owned or -leased facilities
are not available or when commercial
telephone facilities are more economi-
cal than Government-owned or -leased
facilities (7 GAO 25-3). Agencies are re-
sponsible for establishing an adequate
followup system to determine if any
toll charges were unofficial or
uncertifiable. In the event the billing
contains charges of this nature, the de-
partment or agency shall:

(1) Investigate and recover from the
individual the amount of such charges;

(2) Take appropriate disciplinary ac-
tion against individuals making unau-
thorized unofficial calls; and

(3) Refer to GSA all uncertifiable
calls remaining in doubt after the
above procedures have been carried out
with a written statement that inves-
tigation does not substantiate either
payments pursuant to 31 U.S.C. 680a or
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further collection efforts by the depart-
ment, establishment, or agency.

Upon receipt of the above statement
for uncertifiable calls, GSA will refer
these charges to the telephone com-
pany for adjustment and provide credit
to the agency.

(e) Credit adjustments for authorized
return sales will be issued by GSA upon
receipt of the returned material. The
credit will be included on the next bill
issued.

[42 FR 55812, Oct. 19, 1977, as amended at 43
FR 21883, May 22, 1978]

§101-2.107 Statements of account.

A statement of account is mailed
quarterly to each agency billed office
for unpaid items outstanding on each
major revolving fund of GSA. Agencies
shall make appropriate notations on
the statement regarding the status of
each item classified as delinquent and
return the statement to GSA.

[42 FR 55813, Oct. 19, 1977]

Subpart 101-2.2—Advances

§101-2.200 Scope of subpart.

This subpart prescribes the proce-
dures for providing advances of funds
by agencies obtaining supplies and
services from GSA to the revolving,
management, or working funds oper-
ated by GSA.

§101-2.201 Types of advances.

§101-2.201-1 Advance of funds; insuffi-
cient capital.

(@) Whenever GSA determines that
the capital in a particular fund is in-
sufficient to finance the general pro-
gram needs for supplies and services to
be requisitioned by agencies supported
by a particular fund, the affected agen-
cies will be advised of the amount re-
quested to be deposited to the credit of
the fund. Advances will be returned to
the agencies by GSA when the need for
them no longer exists.

(b) When the amount to be advanced
has been determined by mutual agree-
ment, GSA will bill the requisitioning
agency by means of Standard Form
1080, Voucher for Transfer Between Ap-
propriations and/or Funds (illustrated
at §101-2.4901-1080), accompanied where
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appropriate by Standard Form 1081,
Voucher and Schedule of Withdrawal
and Credits (illustrated at §101-2.4901-
1081), in accordance with the General
Accounting Office Policy and Proce-
dures Manual for Guidance of Federal
Agencies, title 7, chapter 2, section 8.
Upon receipt in the agency, a cash
transfer or payment by check, as ap-
propriate, shall be accomplished in the
normal manner.

§101-2.201-2 Advance
services.

Advance billings are rendered for the
following transactions:

(a) Quarterly advance bills are ren-
dered for reimbursable space occu-
pancy and related costs on GSA Form
743, Invoice for Rent (illustrated at
§101-2.4902-743), at fixed rates per
square foot based on estimated costs.
Itemization of the elements of costs is
not shown in the advance bill, nor is
the bill adjusted to actual costs.

(b) Bills rendered on GSA Form 740,
Invoice for Job Order Work (illustrated
at §101-2.4902-740), are normally based
on actual costs after completion of the
job, without itemization of the ele-
ments of costs. However, in the case of
specific jobs of significant dollar size,
advance bills may be rendered to avoid
impairment of GSA working capital. In
such instances, a final settlement will
be made at completion of the job to ad-
just the billing to actual costs.

for specific

§101-2.201-3 Advance of funds; mutual
agreement.

Whenever circumstances are such
that the financing of prospective agen-
cy transactions through a fund by
means of an advance is advantageous,
even though the capital of the fund is
adequate, the agency concerned and
GSA may mutually agree to such fi-
nancing of the transactions. This type
advance may be necessary to provide
financing for specific large dollar value
transactions which otherwise may re-
sult in a temporary depletion of avail-
able cash. In these circumstances, the
procedures for effecting payment shall
be set forth in a letter of agreement.

(a) The advances may be self-liqui-
dating or for the duration of the cir-
cumstances requiring the advance.
Self-liquidating advance agreements
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will generally provide that GSA will
apply the amount of billings therefor
directly against such advance, and that
GSA will periodically render an ac-
counting for the status of the advance
to the agency concerned. Upon comple-
tion of the transaction, a settlement
will be made between the two agencies
to close out the transaction.

(b) If the advance is not self-liqui-
dating, the agreement will generally
only provide for final settlement be-
tween the two agencies and return of
all of the unliquidated portion of the
advance.

Subpart 101-2.49—Forms and
Reports

§101-2.4900

This subpart contains illustrations of
forms prescribed or available for use in
connection with subject matter cov-
ered in other subparts of part 101-2.

Scope of subpart.

§101-2.4901 Standard forms.

(a) Standard forms are illustrated in
this §101-2.4901 to show their text, for-
mat, and arrangement, and to provide
a ready source of reference. The sub-
section numbers in this section cor-
respond with the Standard form num-
bers.

(b) Supplies of Standard forms may
be obtained from the nearest GSA sup-
ply depot.

§101-2.4901-1080 Standard Form 1080,
Voucher for Transfer between Ap-
propriations and/or Funds.

§101-2.4901-1081 Standard Form 1081,
Voucher and Schedule of With-
drawals and Credits.

§101-2.4902 GSA forms.

(a) GSA forms are illustrated in this
section to show their text, format, and
arrangement and to provide a ready
source of reference. The subsection
numbers in this §101-2.4902 correspond
with the GSA form numbers.

(b) GSA forms illustrated in this sec-
tion may be obtained initially from the
General Services Administration
(BFNDD), Union and Franklin Streets
Annex, Building 11, Alexandria, Va.
22314. Agency regional or field offices
should submit future requirements to
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their Washington headquarters office,
which will forward consolidated annual
requirements to the General Services
Administration (BRO), Washington, DC
20405.

[42 FR 55813, Oct. 20, 1977]

§101-2.4902-740 GSA Form 740, In-
voice for Job Order Work.
§101-2.4902-743 GSA Form 743, In-

voice for Rent.

§101-2.4902-789 GSA Form 789, State-
ment, Voucher, and Schedule of
Withdrawals and Credits.

NoTE: The forms illustrated in §101-2.4902—
789 are filed with the original document and
do not appear in the FEDERAL REGISTER or
the Code of Federal Regulations.

[42 FR 55813, Oct. 20, 1977]

§101-2.4903 Treasury forms.

Treasury forms are illustrated in this
section to show their text, format, and
arrangement and to provide a ready
source of reference. The subsection
numbers in this §101-2.4903 correspond
with the Treasury form numbers.

[42 FR 55813, Oct. 20, 1977]

§101-2.4903-7306 TFS Form 7306, Paid
Billing Statement for SIBAC Trans-
actions.

NoTE: The forms illustrated at §101-2.4903-
7306 are filed with the original document and

do not appear in the FEDERAL REGISTER Or
the Code of Federal Regulations.

[42 FR 55813, Oct. 20, 1977]

PART 101-3—ANNUAL REAL
PROPERTY INVENTORIES

Sec.
101-3.000 Scope of part.

Subpart 101-3.1—General Provisions

101-3.100
101-3.101
101-3.102
101-3.103
101-3.104

Scope of subpart.
Background.
Program objectives.
Coverage.

Source of data.
101-3.105 Agency Liaison.

Subpart 101-3.2—Annual Reports—Real
Property Owned by and Leased to the
United States

101-3.200 Scope of subpart.
101-3.201 Reporting agency.
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101-3.202
101-3.203
101-3.204
101-3.205
101-3.206
101-3.207

Coverage.

Exclusions.

Reports to be submitted.
Optional reporting method.
Preparation and due dates.
Supplementary information.

Subparts 101-3.3—101-3.48 [Reserved]

Subpart 101-3.49—Forms and Reports

101-3.4900 Scope of subpart.

101-3.4901 GSA forms.

101-3.4901-1166 GSA Form 1166: Annual Re-
port of Real Property Owned by or
Leased to the United States.

101-3.4901-1166(1) Instructions for the prepa-
ration of GSA Form 1166: Annual Report
of Real Property Owned or Leased to the
United States.

101-3.4901-1166(1-A) Major cities.

101-3.4901-1209 GSA Form 1209: Summary of
Number of Installations Owned by or
Leased to the United States.

101-3.4901-1209(1) Instructions for the prepa-
ration of GSA Form 1209: Summary of
Number of Installations Owned by or
Leased to the United States.

AUTHORITY: Sec. 205(c), 63 Stat. 390 40

U.S.C. 486(c).

SOURCE: 29 FR 15596, Nov. 20, 1964, unless
otherwise noted.

§101-3.000 Scope of part.

This part prescribes that procedures
and forms for use by executive agencies
in preparing annual reports necessary
for the maintenance and publication of
inventories of real property owned by
and leased to the United States as of
the last day of September of each fiscal
year.

[54 FR 38673, Sept. 20, 1989]

Subpart 101-3.1—General
Provisions

§101-3.100 Scope of subpart.

This subpart deals with the back-
ground, objectives, and coverage of re-
ports in connection with the real prop-
erty owned by and leased to the United
States.

§101-3.101 Background.

(@) The inventory of Federal real
property was initiated and is being
continued at the request of the Senate
Committee on Appropriations.

(b) The House Committee on Govern-
ment Operations requests data annu-
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ally on all federally owned real prop-
erty for inclusion in its real and per-
sonal property inventory reports.

(c) Executive Order 12411 and related
regulations require annual review of
agency goals and plans in the area of
space reduction and property disposals.

[29 FR 15596, Nov. 20, 1964, as amended at 54
FR 38673, Sept. 20, 1989]

§101-3.102

The principal objectives of the Gov-
ernmentwide real property inventory
program are:

(a) To provide a centralized source of
information on Federal real property
holdings;

(b) To track space utilization of re-
porting agencies;

(c) To identify underutilized prop-
erty;

(d) To achieve the most effective con-
trol and economical Governmentwide
utilization of available property;

(e) To facilitate disposal of surplus
property;

(f) To evaluate the compliance of re-
porting agencies with the provisions of
Executive Order 12411 and imple-
menting regulations;

(g) To provide a basis for the intel-
ligent evaluation and appraisal of
budgetary requirements; and

(h) To establish a ready reference for
answering inquiries from the Congress,
the press, trade associations, edu-
cational institutions, Federal, State
and local government agencies, and the
general public.

[54 FR 38673, Sept. 20, 1989]

§101-3.103 Coverage.

The inventory reports prescribed in
this part 101-3 shall cover land, build-
ings, and other structures and facilities
throughout the world, which are owned
by or leased to the United States, in-
cluding wholly-owned Federal Govern-
ment corporations.

§101-3.104 Source of data.

Data reported shall be based on agen-
cy real property and accounting
records.

Program objectives.

§101-3.105 Agency Liaison.

Each reporting agency shall des-
ignate an official to serve as agency
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representative for the real property in-
ventories. The same representative
should be designated for the federally
owned and leased real property inven-
tories, although separate representa-
tives are permitted. The General Serv-
ices Administration, Office of Govern-
mentwide Policy, Washington, DC
20405, shall be advised in writing of the
names of all such representatives and
subsequent changes.

[54 FR 38674, Sept. 20, 1989]

Subpart 101-3.2—Annual Re-
ports—Real Property Owned
by and Leased to the United
States

SOURCE: 54 FR 38674, Sept. 20, 1989, unless
otherwise noted.

§101-3.200 Scope of subpart.

This subpart prescribes the proce-
dures and forms to be used by execu-
tive agencies in connection with an-
nual reports on real property owned by
and leased to the United States.

§101-3.201 Reporting agency.

Reports on real property owned by
and leased to the United States shall
be submitted by the agency responsible
for the maintenance of real property
records and accounts as prescribed by
General Accounting Office principles
and standards and illustrated in 2 GAO
1270 and 2 GAO 7030 for owned property.
For purposes of this inventory, the
above rule shall apply regardless of the
manner of acquisition or which agency
is currently using the property. For ex-
ample:

(a) For general purpose buildings,
such as office buildings or warehouses,
which are occupied by a Federal agency
or agencies upon determination by
GSA, and for which GSA is responsible
for elevator and guard service, and for
cleaning and maintenance, GSA is the
reporting agency.

(b) For special purpose buildings,
such as Coast Guard stations, military
reservations, hospitals, and prisons,
those agencies having control of build-
ing management and operation includ-
ing authority to assign or reassign
space in such buildings, will be consid-
ered as the reporting agencies.
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(c) For leased property, the agency
currently administering the lease and
making payments to the lessor, regard-
less of which agency executed the
original lease or which agency is cur-
rently using the property.

§101-3.202 Coverage.

The annual reports of real property
owned by or leased to the United
States shall cover land, buildings, and
other structures and facilities owned
by the United States throughout the
world and all real property leased from
private individuals, organizations, and
municipal, county, state, and foreign
governments, as evidenced by a written
agreement involving a monetary con-
sideration and a landlord-tenant rela-
tionship. It shall also include right of
use and occupancy obtained under emi-
nent domain proceedings or equivalent
procedures. These reports shall include
the following:

(a) Unreserved public domain lands.

(b) Public domain lands reserved for
national forests, national parks, mili-
tary installations, or other purposes.

(c) Real property acquired by pur-
chase, construction, donation, and
other methods.

(d) Real property in which the Gov-
ernment has a long-term interest con-
sidered by the reporting agency as
being equivalent to ownership.

(e) Buildings or other structures and
facilities owned by or leased to the
Government whether or not located on
Government-owned land.

(f) Excess and surplus real property.
(The reporting agency, as defined in
§101-3.201, shall continue to retain ac-
countability and report excess and sur-
plus real property pending its transfer
to a Federal agency or disposal.)

(g) Buildings being acquired under
the terms of the Public Buildings Pur-
chase Contract Program or Lease Pur-
chase Agreements (39 U.S.C. 2103, 40
U.S.C. 356). Buildings shall be reported
upon completion of construction. Sepa-
rate annual reports shall also be sub-
mitted for real properties held in trust
by the Federal Government.

(h) Each lease executed for land only,
with an annual rental of $500 or more.

(i) Each lease executed for a building
location(s), other structures and facili-
ties, or combination thereof (whether
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or not land is included), with a total
annual rental of $2,000 or more.

(J) Real property leased rent free or
for a nominal rental rate may be in-
cluded when the property is considered
significant by the reporting agency. 35
Comp. Gen. 713 is suggested as a guide
to help resolve questions pertaining to
the definition of nominal payment.

§101-3.203 Exclusions.

Annual inventory reports on real
property owned by or leased to the
United States shall not include the fol-
lowing:

(a) Properties acquired through fore-
closure, confiscation, or seizure to be
liguidated in settlement of a claim or
debt to the Federal Government.

(b) Rights-of-way or easements
granted to the Government.

(c) Lands administered by the United
States under trusteeship by authority
of the United Nations.

(d) Machinery and processing equip-
ment which are not part of the realty.

(e) Real property occupied under per-
mit or other arrangements with other
Federal agencies or wholly owned Fed-
eral Government corporations.

(f) Leasehold improvements (Govern-
ment-owned buildings or structures lo-
cated on leased land shall be reported
as owned); and

(9) Real Property leased rent free or
for nominal rent when property is not
considered significant by the reporting
agency.

§101-3.204 Reports to be submitted.

(a) Each agency shall prepare in ac-
cordance with instructions in §101-
3.4901-1166(1) and submit to GSA a sepa-
rate report on GSA Form 1166, Annual
Report of Real Property Owned by or
Leased to the United States (see §101-
3.4901-1166) for:

(1) Each newly acquired or previously
omitted installation.

(2) Each installation received by
transfer from another Federal agency
which is not merged with an existing
installation.

(3) Each installation with increases
or decreases in cost of $5,000 or more
affecting any line item or the total for
the installation.

(4) Each installation declared excess
or surplus in whole or in part.
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(5) Each disposal of a complete in-
stallation.

(6) Each installation for which a revi-
sion of an entry on a previous report is
necessary to reflect a change in the
name of an installation, date or meth-
od of acquisition of property, acreage,
number and/or floor area of buildings,
or predominant usage category of land,
buildings, or other structures and fa-
cilities.

(7) Each new lease becoming effective
during the reporting period.

(8) Each renewed lease citing the new
expiration date.

(9) Change in annual rental rate.

(b) It is only necessary to report
changes since the last reporting period
and only identification data and af-
fected line items need be reported.
However, agencies reporting for the
first time under these revised regula-
tions must report their entire owned
and leased inventories.

(c) Each agency shall prepare in ac-
cordance with instructions in §101-
3.4901-1209(1) and submit to GSA a sepa-
rate report on GSA Form 1209, Sum-
mary of Number of Installations Owned
by or Leased to the United States (see
§101-3.4901-1209) for each bureau or
other major organizational unit, for
owned and leased real property. Re-
ports on GSA Form 1209 shall be sub-
mitted whether or not changes have oc-
curred since the previous report.

§101-3.205 Optional reporting method.

Agencies with automated accounting
systems may make arrangements with
GSA, Office of Governmentwide Policy,
to furnish detailed reports via mag-
netic tape input in lieu of GSA Form
1166. Each agency utilizing this method
must obtain the automated reporting
requirements from GSA, Office of Gov-
ernmentwide Policy, before submitting
any magnetic tape.

§101-3.206 Preparation and due dates.

The annual inventory reports pre-
scribed in §101-3.204 shall be prepared
as of the last day of September of each
fiscal year. An original and one copy of
each report shall be submitted to the
General Services Administration, Of-
fice of Governmentwide Policy, Wash-
ington, DC 20405, no later than 45 days
after the report date.
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§101-3.207 Supplementary informa-
tion.
This reporting system has been

cleared in accordance with FIRMR 201-
45.6 and assigned interagency report
control number 0315-GSA-AN. This
interagency report control number re-
places 1119-GSA-AN, 1120-GSA-AN,
1540-GSA-AN and 1541-GSA-AN.

Subparts 101-3.3—101-3.48
[Reserved]

Subpart 101-3.49—Forms and
Reports

NoOTE: GSA forms filed with the Office of
the Federal Register as part of the original
document. Copies may be obtained from Cen-
tral Office, GSA.

§101-3.4900 Scope of subpart.

This subpart contains illustrations of
forms and instructions for their com-
pletion, to be used by executive agen-
cies in connection with the submission

of annual reports of real property
owned by and leased to the United
States.

§101-3.4901 GSA forms.

The GSA forms referenced in this
part may be obtained initially from the
GSA National Forms and Publications
Center, Box 17550, 819 Taylor Street,
Fort Worth, TX 76102-0550. Agency field
or regional offices should submit future
requirements to their Washington, DC,
headquarters office which will forward
consolidated annual requirements to
the General Services Administration,
ATTN: 7BR, Fort Worth, TX 76102. The
section numbers in this subpart cor-
respond to the GSA form numbers and
related instruction for their prepara-
tion. Thus in §101-3.4901-1166(1) appears
instructions for the preparation of GSA
Form 1166.

[54 FR 38675, Sept. 20, 1989]
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§101-3.4901-1166 GSA Form 1166: An-
nual Report of Real Property
Owned by or Leased to the United
States.

§101-3.4901-1166(I) Instructions for
the preparation of GSA Form 1166:
Annual Report of Real Property
Owned or Leased to the United
States.

§101-3.4901-1166(I-A) Major cities.

§101-3.4901-1209 GSA Form 1209:
Summary of Number of Installa-
tions Owned by or Leased to the
United States.

§101-3.4901-1209(I) Instructions for
the preparation of GSA Form 1209:
Summary of Number of Installa-
tions Owned by or Leased to the
United States.

PART 101-4 [RESERVED]

PART 101-5—CENTRALIZED SERV-
ICES IN FEDERAL BUILDINGS AND
COMPLEXES

Sec.
101-5.000 Scope of part.

Subpart 101-5.1—General

Scope of subpart.
Applicability.
Definitions.

101-5.100

101-5.101

101-5.102

101-5.103 Policy.

101-5.104 Economic feasibility of centralized
services.

101-5.104-1 General.

101-5.104-2 Basis for determining economic
feasibility.

101-5.104-3 Data requirements for feasibility
studies.

101-5.104-4 Scheduling feasibility studies.

101-5.104-5 Designating agency representa-
tives.

101-5.104-6 Conduct of feasibility studies.

101-5.104-7 Administrator’s determination.

101-5.105 Operation of the centralized facil-
ity.

101-5.106 Agency committees.

Subpart 101-5.2—Centralized Field
Reproduction Services

101-5.200 Scope of subpart.
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101-5.201 Applicability.

101-5.202 Types of centralized field repro-
duction services.

101-5.203 Economic feasibility of centralized
field reproduction services.

101-5.203-1 Scheduling of feasibility studies.

101-5.203-2 Notification of feasibility stud-
ies.

101-5.203-3 Initiation of feasibility studies.

101-5.203-4 Duplicating Services—Individual
Agency Survey.

101-5.203-5 Uniform space allowances.

101-5.203-6 Pooling of equipment and per-
sonnel.

101-5.203-7 Determination of feasibility.

101-5.204 Operation of centralized field re-
production facilities.

101-5.204-1 Continuity of service.

101-5.204-2 Announcement of
services.

101-5.204-3 Appraisal of operations.

101-5.205 Designation of other agencies to
operate plants.

101-5.205-1 General.

101-5.205-2 Prerequisites to designation of
other agencies.

101-5.205-3 Actions prior to operation of fa-
cilities.

101-5.205-4 Plant inspections and customer
evaluations.

centralized

Subpart 101-5.3—Federal Employee Health
Services

101-5.300
101-5.301
101-5.302
101-5.303
101-5.304

ices.
101-5.305
101-5.306
101-5.307

Scope of subpart.

Applicability.

Objective.

Guiding principles.

Type of occupational health serv-

Agency participation.
Economic feasibility.
Public Health Service.

Subparts 101-5.4—101-5.48 [Reserved]

Subpart 101-5.49—Forms, Reports, and
Instructions

101-5.4900 Scope of subpart.

AUTHORITY: Sec. 205(c), 63 Stat. 390; 40
U.S.C. 486(c).

§101-5.000 Scope of part.

This part prescribes the methods by
which the General Services Adminis-
tration provides for establishment of
centralized services in Federal build-
ings or complexes occupied by a num-
ber of executive agencies.

[56 FR 33873, July 24, 1991]
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SOURCE: 30 FR 4199, Mar. 31, 1965, unless
otherwise noted.

§101-5.100 Scope of subpart.

This subpart states general policies,
guidelines, and procedures for estab-
lishing centralized services in multi-
occupant Federal buildings.

[42 FR 35853, July 12, 1977]

§101-5.101 Applicability.

The regulations in this part apply to
all executive agencies which occupy
space in or are prospective occupants
of multi-occupant Federal buildings lo-
cated in the United States. In appro-
priate circumstances, the centralized
services provided pursuant to this part
are extended to agencies occupying
other Federal buildings in the same
geographical area. For purposes of this
part, reference to Federal buildings
may be deemed to include, when appro-
priate, leased buildings or specific
leased space in a commercial building
under the control of GSA.

[56 FR 33873, July 24, 1991]

§101-5.102 Definitions.

(a) Centralized services means those
central supporting and administrative
services and facilities provided to occu-
pying agencies in Federal buildings or
nearby locations in lieu of each agency
providing the same services or facili-
ties for its own use. This includes those
common administrative services pro-
vided by a Cooperative Administrative
Support Unit (CASU). It does not in-
clude such common building features
as cafeterias, blind stands, loading
platforms, auditoriums, incinerators,
or similar facilities. Excluded are
interagency fleet management centers
established pursuant to Public Law 766,
83d Congress, and covered by part 101-
39 of this chapter.

(b) Occupying agency means any Fed-
eral agency assigned space in a build-
ing or complex for which GSA has over-
sight of, or responsibility for the func-
tions of operation and maintenance in
addition to space assignment.

(c) Cooperative Administrative Support
Unit (CASU) means an organized mech-
anism for providing administrative
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services for agencies in multi-tenant
federally occupied buildings.

[56 FR 33873, July 24, 1991]

§101-5.103 Policy.

To the extent practicable, GSA will
provide or arrange for the provision of
centralized services whenever such
services insure increased efficiency and
economy to the Government without
hampering program activities or essen-
tial internal administration of the
agencies to be served.

§101-5.104 Economic feasibility of cen-
tralized services.

§101-5.104-1 General.

GSA is currently providing various
centralized services to Federal agen-
cies in such fields as office and storage
space, supplies and materials, commu-
nications, records management, trans-
portation services, and printing and
reprographics. Other centralized
CASU’s may be providing supporting
services or activities such as health
units, use of training devices and fa-
cilities, pistol ranges, and central fa-
cilities for receipt and dispatch of
mail. Consolidation and sharing is fre-
quently feasible with resulting econo-
mies in personnel, equipment, and
space. Opportunities to effect econo-
mies through planned consolidation of
such services occur particularly during
the design stage of the construction of
new Federal buildings, or the renova-
tions to existing buildings. Opportuni-
ties may also occur as a result of needs
assessments jointly conducted by local
agencies.

[56 FR 33873, July 24, 1991]

§101-5.104-2 Basis for
economic feasibility.

(a) Whenever possible, determination
of the economic feasibility of a pro-
posed centralized service shall be based
upon standard data on the relationship
of the size of the Federal building, the
number of occupants, location, and
other factors pertinent to the type of
centralized service being considered.

(b) In the absence of standard data on
which a determination of economic fea-
sibility can be based, or where such
data must be supplemented by addi-

determining

21

§101-5.104-3

tional factual information, a formal
feasibility study may be made by GSA
or a CASU workgroup, in coordination
with local agencies to be involved,
prior to a final determination to pro-
ceed with the furnishing of a central-
ized service. Generally, a formal feasi-
bility study will be made only if provi-
sion of the proposed centralized service
would involve the pooling of staff,
equipment, and space which occupying
agencies otherwise would be required
to use in providing the service for
themselves. Examples of centralized
services which may require formal
studies include printing and dupli-
cating plants and similar facilities.

(c) On the basis of experience under
the centralized services program, GSA
will develop criteria as to cost com-
parisons, production needs, building
population, number of agencies in-
volved, and other appropriate factors
for consideration in determining the
practicability of establishing various
types of centralized services.

[30 FR 4199, Mar. 31, 1965, as amended at 56
FR 33874, July 24, 1991]

§101-5.104-3 Data requirements
feasibility studies.

(a) The data requirements for feasi-
bility studies may vary from program
to program, but shall be standard with-
in any single program. Such data shall
disclose the costs resulting from provi-
sions of the service on a centralized
basis as compared to the same service
provided separately by each occupying
agency, including the costs of per-
sonnel assigned to provide the service,
comparative space needs, equipment
use, and any other pertinent factors.

(b) Wherever feasible and appro-
priate, data will be secured directly
from the prospective occupying agen-
cies, subject to necessary verification
procedures. Suitable standard formats
and necessary instructions for submis-
sion of data will be prescribed in appli-
cable subchapters of chapter 101.

(c) Agencies required to submit data
for a feasibility study will be furnished
with copies of the prescribed reporting
forms and such assistance as may be
needed to assure their accurate and
timely completion.

[30 FR 4199, Mar. 31, 1965, as amended at 56
FR 33874, July 24, 1991]

for
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§101-5.104-4 Scheduling
studies.

The schedule of feasibility studies
will be coordinated by GSA with its
construction, space management, and
buildings management programs. Be-
fore initiating the study, the Adminis-
trator of General Services, or his au-
thorized designee, will give at least 30
days’ notice to the head of each agency
that would be served by the proposed
centralized facility. Such notice will
contain an indication of the cost ele-
ments involved and the general proce-
dures to be followed in the study.

feasibility

§101-5.104-5 Designating agency rep-
resentatives.

The head of each agency receiving a
GSA notice regarding a scheduled fea-
sibility study will be requested to des-
ignate one or more officials at the lo-
cation where the study will be made
who may consult with authorized GSA
representatives. Such information and
assistance as is required or pertinent
for an adequate review of the feasi-
bility of the proposed centralized serv-
ice shall be made available to GSA
through the designated agency rep-
resentatives.

§101-5.104-6 Conduct
studies.

An initial meeting of the representa-
tives of prospective occupying agencies
will be held to discuss the objectives
and detailed procedures to be followed
in the conduct of each feasibility
study. Arrangements will be made at
this meeting for securing all necessary
data in accordance with §101-5.104-3.

§101-5.104-7 Administrator’s
mination.

(@) The Administrator of General
Services will determine, on the basis of
the feasibility study, whether provision
of a centralized service meets the cri-
teria for increased economy, efficiency,
and service, with due regard to the pro-
gram and internal administrative re-
quirements of the agencies to be
served. The Director of the Office of
Management and Budget and the head
of each agency affected will be advised
of the Administrator’s determination
and of the reasons therefor. Each deter-
mination to provide a centralized serv-

of feasibility

deter-
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ice shall include a formal report con-
taining an explanation of the advan-
tages to be gained, a comparison of es-
timated annual costs between the pro-
posed centralized operation and sepa-
rate agency operations, and a state-
ment of the date the centralized facil-
ity will be fully operational.

(b) While a formal appeals procedure
is not prescribed, any agency desiring
to explain its inability to participate
in the use of a centralized service may
do so through a letter to the Director
of the Office of Management and Budg-
et, with a copy to the Administrator of
General Services.

[42 FR 35853, July 12, 1977]

§101-5.105 Operation of the central-
ized facility.

(a) GSA will continually appraise the
operation of centralized facilities to in-
sure their continued justification in
terms of economy and efficiency. Cen-
tralized services provided pursuant to
the regulation may be discontinued or
curtailed if no actual savings or oper-
ating improvements are realized after
a minimum operating period of one
year. Occupying agencies will be con-
sulted regarding the timing of curtail-
ment or discontinuance of any central-
ized services and the heads of such
agencies notified at least 120 days in
advance of each action.

(b) Where mutual agreement is
reached, an agency other than GSA
may be designated by the Adminis-
trator of General Services to admin-
ister the centralized service.

(c) Arrangements with regard to fi-
nancing will conform to the special re-
quirements of each type of centralized
service and to existing law. Normally,
reimbursement will be made for the
use of established services except
where the cost is nominal or where re-
imbursement may not be practicable.

[30 FR 4199, Mar. 31, 1965, as amended at 56
FR 33874, July 24, 1991]

§101-5.106 Agency committees.

(a) Establishment. An occupying agen-
cy committee will be established by
GSA if one does not exist, to assist the
occupying agency, or such other agen-
cy as may be responsible, in the coop-
erative use of the centralized services,



Federal Property Management Regulations

as defined in 101-5.102(a), provided in a
Federal building. Generally, such a
committee will be established when the
problems of administration and coordi-
nation necessitate a formal method of
consultation and discussion among oc-
cupying agencies.

(b) Membership. Each occupying agen-
cy of a Federal building is entitled to
membership on an agency committee.
The chairperson of each such com-
mittee shall be a GSA employee des-
ignated by the appropriate GSA Re-
gional Administrator, except when an-
other agency had been designated to
administer the centralized service. In
this instance, the chairperson shall be
an employee of such other agency as
designated by competent authority
within that agency.

(c) Activities. Agency committees
shall be advisory in nature and shall be
concerned with the effectiveness of
centralized services in the building.
Recommendations of an agency com-
mittee will be forwarded by the chair-
man to the appropriate GSA officials
for consideration and decision.

(d) Reports. A resume of the minutes
of each meeting of an agency com-
mittee shall be furnished to each mem-
ber of the committee and to the appro-
priate GSA Regional Administrator.

[30 FR 4199, Mar. 31, 1965, as amended at 56
FR 33874, July 24, 1991]

Subpart 101-5.2—Centralized Field
Reproduction Services

§101-5.200 Scope of subpart.

This subpart states general guide-
lines and procedures for the establish-
ment and operation of centralized field
printing, duplicating, and
photocopying services on a reimburs-
able basis. These services may be pro-
vided in multi-occupant leased and/or
government-owned buildings.

[56 FR 33874, July 24, 1991]

§101-5.201 Applicability.

This subpart is applicable to all exec-
utive agencies which occupy space in
or are prospective occupants of a
multioccupant Federal building or
complex located in the United States.

[41 FR 46296, Oct. 20, 1976]
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§101-5.202 Types of centralized field
reproduction services.

With due regard to the rules and reg-
ulations of the Joint Committee on
Printing, the types of centralized field
duplicating services made available by
GSA to occupying agencies in a Fed-
eral building or complex will be as fol-
lows:

(a) Services will include offset repro-
duction, electronic publishing,
photocopying, distribution, bindery
services, and other closely related serv-
ices as requested or required.

(b) Qualified specialists will be avail-
able for advice and guidance on publi-
cations management.

[30 FR 4358, Apr. 3, 1965, as amended at 41 FR
46296, Oct. 20, 1976; 56 FR 33874, July 24, 1991]

§101-5.203 Economic feasibility of cen-
tralized field reproduction services.

§101-5.203-1 Scheduling of feasibility

studies.
(a) Based on the available data on the
proposed size, location, number of

agencies scheduled for occupancy, and
other factors pertinent to a proposed
new or acquired Federal building, GSA
may determine whether to provide for
a centralized field reproduction facility
in the space directive covering the new
building. A feasibility study thereafter
will be scheduled and coordinated with
the Federal building program of the
Public Buildings Service, GSA, and the
occupying agencies to occur during the
period following development of the
prospectus and before development of
final working drawings for the space
directive. The final decision to provide
centralized field reproduction services
in a new or acquired Federal building
will be subject to subsequent deter-
mination by the GSA Administrator
based upon results of the formal feasi-
bility study. Agencies wishing not to
participate may do so by requesting an
exception from the appropriate GSA
Regional Administrator.

(b) Feasibility studies may be initi-
ated by GSA and coordinated with oc-
cupying agencies in existing Federal
buildings. Such studies will be con-
ducted in accordance with the rules
prescribed in 101-5.203.

[56 FR 33874, July 24, 1991]



§101-5.203-2

§101-5.203-2 Notification of feasibility
studies.

The Administrator of General Serv-
ices, or his authorized designee, will
give at least 30 days notice to the head
of each executive agency that would be
served by a proposed centralized field
reproduction facility in accordance
with 101-5.104-4, and will request the
designation of agency representatives,
as provided in 101-5.104-5.

[56 FR 33874, July 24, 1991]

§101-5.203-3 Initiation of feasibility
studies.

Each feasibility study will be initi-
ated with a general meeting of des-
ignated agency representatives, as pro-
vided in §101-5.104-6.

§101-5.203-4 Duplicating Services—In-
dividual Agency Survey.

Each agency covered by a feasibility
study will be requested, through its
designated local representative, to
complete and furnish to the appro-
priate GSA regional office GSA Form
3300, Duplicating Services—Individual
Agency Survey. When necessary, rep-
resentatives of the GSA regional print-
ing and distribution activity will be
available to assist in completion of the
GSA Form 3300. Copies of GSA Form
3300 will be furnished to the agencies
by GSA regional offices at the time the
request for completion is made.

[41 FR 46296, Oct. 20, 1976]

§101-5.203-5 Uniform
ances.

The space requirements for printing,
duplicating, photocopying, and related
equipment under individual agency use
as compared with use in a centralized
facility will be based upon uniform
space allowances applied equally under
both conditions.

[56 FR 33874, July 24, 1991]

§101-5.203-6 Pooling
and personnel.

(a) In establishing centralized repro-
duction facilities in Federal buildings
or complexes, GSA’s regional office
will make arrangements with partici-
pating agencies for the transfer of du-
plicating and related equipment for the
centralized plant. Equipment for which

space allow-

of equipment
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there is no foreseeable need in the cen-
tralized plant will not be transferred to
the plant but will be disposed of or
transferred by the owning agency out
of the centralized plant. Copy proc-
essing machines, as provided in para-
graph (b) of this section, as well as re-
production, addressing, and automatic-
copy processing equipment used in
bona fide systems applications may be
retained by mutual agreement with
user agencies.

(b) AIll copy-processing machines
having a maximum speed of 25 copies a
minute or less are exempted from
transfer to the centralized plant, sub-
ject to the following conditions:

(1) No automatic document feeders,
sorting mechanisms, or similar devices
that encourage the use of the copier as
a duplicating machine will be per-
mitted, except in certified bona fide
systems applications approved in ad-
vance by GSA.

(2) All purchase orders for new copy-
ing equipment or for continuation of
existing equipment shall be submitted
to the centralized facility manager for
approval prior to release to the vendor.

(3) Exempted copiers, other than in
bona fide systems applications pro-
vided in this §101-5.203-6, are to be used
for making not more than 20 copies of
any one original. Requirements for
more than 20 copies shall be submitted
to the centralized facility for reproduc-
tion.

(4) The centralized facility manager
shall periodically inspect agency copi-
ers to ensure compliance with the
terms of the exemption provisions. Fol-
lowing such inspections, action shall be
taken first at the local level, then, if
necessary, at the headquarters level, to
promptly remove any unauthorized
equipment, attachments, and devices
not in consonance with these provi-
sions.

(c) Personnel devoting over 50 per-
cent of time to the duplicating activi-
ties of the affected agency will be iden-
tified for transfer to the operating
agency upon establishment of a cen-
tralized plant, in accordance with the
Office of Personnel Management regu-
lations relating to the transfer of func-
tions. Agencies will transfer personnel
ceiling to the operating agency for em-
ployees so transferred. In the event of
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later disestablishment of the central-
ized facility or substantial reduction in
operations thereof, personnel ceiling
will be returned to the agencies from
which originally received.

(d) Exceptions to pooling of equip-
ment to meet the individual agency
programmatic need, special physical
security needs, confidentiality require-
ments, and/or certain quality standards
will be made available to occupant
agencies when use of such equipment is
justified. Each agency must provide
justification for approval of the GSA
regional printing and distribution ac-
tivity before acquiring space and/or
electrical service from the building’s
manager. Otherwise, as agreed by the
user agencies, GSA will not make
available space for duplicating equip-
ment, or provide other support services
for such equipment in Federal build-
ings where use of that equipment
would duplicate the services provided
by the centralized services plant.

[41 FR 46296, Oct. 20, 1976, as amended at 56
FR 33875, July 24, 1991]

§101-5.203-7 Determination of feasi-
bility.

The Administrator of General Serv-
ices will determine the economic feasi-
bility of each proposed centralized field
reproduction facility in accordance
with 101-5.104-7. The Director of the Of-
fice of Management and Budget and the
head of each affected agency will be ad-
vised of the Administrator’s deter-
mination to establish a centralized fa-
cility.

[56 FR 33875, July 24, 1991]

§101-5.204 Operation of centralized
field reproduction facilities.

§101-5.204-1 Continuity of service.

Each new centralized field reproduc-
tion facility will be established in suf-
ficient time to assure occupants mov-
ing into the building that there will be
no interruption of duplicating services
in support of their program activities.

[56 FR 33875, July 24, 1991]
§101-5.204-2 Announcement
tralized services.

The appropriate GSA regional office
will announce the availability of a cen-

of cen-
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tralized field reproduction facility ap-
proximately 90 days in advance of its
activation, including:

(a) The date service will be available;

(b) The services which will be fur-
nished, including technical assistance
on reproduction problems;

(c) A current price schedule;

(d) Procedures for obtaining service;
and

(e) Billing procedures.

[56 FR 33875, July 24, 1991]

§101-5.204-3 Appraisal of operations.

(a) The appropriate GSA regional of-
fice will appraise continually the oper-
ation of each centralized field repro-
duction facility. Proposals to expand,
modify, or discontinue a centralized
activity shall be made to the Director,
Reproduction Services Division, in the
Central Office, and must be supported
by all pertinent information.

(b) The Administrator of General
Services will give a minimum of 120
days notice to the heads of agencies
concerned before any action to curtail
or discontinue centralized services is
taken.

[56 FR 33875, July 24, 1991]

§101-5.205 Designation of other agen-
cies to operate plants.

§101-5.205-1 General.

The Administrator of General Serv-
ices, in accordance with 101-5.105(b),
may designate an agency other than
GSA to operate a centralized field re-
production facility. Such designation
will be made only by mutual agree-
ment with the agency head concerned.

[56 FR 33875, July 24, 1991]

§101-5.205-2 Prerequisites to designa-
tion of other agencies.

The following conditions are to be
met by an agency designated by GSA
to operate a centralized field reproduc-
tion facility:

(a) Generally, prices changed to Gov-
ernment agencies using the centralized
field facility should be no higher than
those specified on the currently effec-
tive nationwide uniform General Serv-
ices  Administration Reproduction
Services Price Schedule. In special cir-
cumstances, deviations from the Price
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Schedule may be developed jointly by
GSA and the designated agency.

(b) The designated agency shall ac-
cept responsibility for implementing
the determination of the Adminis-
trator of General Services to establish
a centralized reproduction facility,
issued in accordance with 101-5.104-7
and 101-5.203-7, including the provi-
sions for transfer of excess equipment
and other procedures and conditions
specified in that determination. Nec-
essary deviations from the determina-
tion may be developed jointly by GSA
and the designated agency.

[56 FR 33875, July 24, 1991]

§101-5.205-3 Actions prior to oper-
ation of facilities.

The following actions are to be taken
by an agency designated by GSA to op-
erate a centralized field reproduction
facility prior to operations of such a fa-
cility:

(a) The designated agency shall assist
the appropriate GSA regional office in
the determination of firm space needs,
including any special requirements.
Space needs will be furnished by the
GSA regional Administrative Services

Division, Printing and Distribution
Branch, before forwarding it to the
Public Buildings Service, GSA, for

preparation of final working drawings
in the Federal building where the plant
is to be located.

(b) Arrangements shall be made by
the designated agency, in cooperation
with GSA, for the pooling of equipment
and the necessary absorption of those
employees of affected agencies engaged
in duplicating work, as prescribed in
§101-5.203-6.

(c) After coordination with the des-
ignated operating agency to obtain its
current price schedule, procedures for
obtaining service, and billing proce-
dures, GSA will announce the avail-
ability of the centralized field repro-
duction facility in the manner pre-
scribed in 101-5.204-2.

[30 FR 17166, Dec. 31, 1965, as amended at 33
FR 3228, Feb. 21, 1968; 41 FR 46296, Oct. 20,
1976; 56 FR 33875, July 24, 1991]

§101-5.205-4 Plant inspections
customer evaluations.

Periodic facility inspections and cus-
tomer evaluations will be performed

and
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jointly by GSA and the designated
agency in order to appraise the con-
tinuing effectiveness of the centralized
facility.

[56 FR 33876, July 24, 1991]

Subpart 101-5.3—Federal
Employee Headlth Services

AUTHORITY: Chapter 865, 60 Stat. 903; 5
U.S.C. 7901.

SOURCE: 30 FR 12883, Oct. 9, 1965, unless
otherwise noted.

§101-5.300 Scope of subpart.

This subpart 101-5.3 states the objec-
tive, guiding principles, criteria, and
general procedures in connection with
the establishment and operation of
Federal employee health services in
buildings managed by GSA.

§101-5.301 Applicability.

This subpart 101-5.3 is applicable to
all Federal agencies which occupy
space in or are prospective occupying
agencies of a building or group of ad-
joining buildings managed by GSA.

§101-5.302 Objective.

It is the objective of GSA to provide
or arrange for appropriate health serv-
ice programs in all Government-owned
and leased buildings, or groups of ad-
joining buildings, which it manages
where the building population war-
rants, where other Federal medical fa-
cilities are not available, and, where
the number of the occupying agencies
indicating a willingness to participate
in such a program on a reimbursable
basis makes it financially feasible.

§101-5.303 Guiding principles.

The following principles will control
the scope of the health services to be
provided in keeping with the objective:

(a) Employees who work in groups of
300 or more, counting employees of all
departments or agencies who are sched-
uled to be on duty at one time in the
same building or group of buildings in
the same locality will constitute the
minimum number of employees re-
quired to warrant the establishment of
a health service of a scope specified in
§101-5.304.
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(b) As an exception to paragraph (a)
of this section, health services of the
scope specified in §101-5.304 may be
provided for employees who work in
groups of less than 300 where the em-
ploying department or agency deter-
mines that working conditions involv-
ing unusual health risks warrant such
provision.

(c) Treatment and medical care in
performance-of-duty cases will be pro-
vided to employees as set forth in the
Federal Employees’ Compensation Act
(5 U.S.C. 751 et seq.).

(d) Reimbursable costs for providing
health services will be based on an op-
erating budget which is a summary of
all costs required to operate the health
service. The reimbursement cost is pro-
rated to participating agencies by
means of a per capital formula com-
puted by dividing the operating budget
of the health service by the total num-
ber of employees sponsored for service.
The size of the Federal population
served, the compensation of the em-
ployees of the health unit, and other
factors of medical economics prevalent
in the area are factors which affect the
local reimbursement cost. Further, in
appropriate cases where more than one
health unit 1is servicing employees
housed in the same general locality,
costs may be equalized by combining
the operating budgets of all such units
and dividing the total of the operating
budgets by the number of employees
sponsored. Special industrial condi-
tions or othe abnormal health or acci-
dent risk environments may increase
the per capita cost.

[30 FR 12883, Oct. 9, 1965, as amended at 35 FR
6651, Apr. 25, 1970]

§101-5.304 Type
health services.

The type of occupational health serv-
ices made available to occupying agen-
cies will be as follows:

(a) Emergency diagnosis and first
treatment of injury or illness that be-
come necessary during working hours
and that are within the competence of
the professional staff and facilities of
the health service unit, whether or not
such injury was sustained by the em-
ployee while in the performance of
duty or whether or not such illness was
caused by his employment. In cases

of occupational
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where the necessary first treatment is
outside the competence of the health
service staff and facilites, conveyance
of the employee to a nearby physician
or suitable community medical facility
may be provided at Government ex-
pense at the request of, or on behalf of,
the employee.

(b) Preemployment examinations of
persons selected for appointment.

(c) Such inservice examinations of
employees as the participating agency
determines to be necessary, such as
voluntary employee health mainte-
nance examinations which agencies
may request for selected employees.
Such examinations may be offered on a
limited formula plan to all partici-
pating agencies when the resources of
the health service staff and facilities
will permit. Alternatively, when agen-
cies are required to limit the cost of an
occupational health services program,
the provision of inservice examinations
may be provided to selected employees
of individual agencies and reimbursed
on an individual basis.

(d) Administration, in the discretion
of the responsible health service unit
physician, of treatments and medica-
tions

(1) Furnished by the employee and
prescribed in writing by his personal
physician as reasonably necessary to
maintain the employee at work, and

(2) Prescribed by a physician pro-
viding medical care in performance-of-
duty injury or illness cases under the
Federal Employees’ Compensation Act.

(e) Preventive services within the
competence of the professional staff

(1) To appraise and report work envi-
ronment health hazards as an aid in
preventing and controlling health
risks;

(2) To provide health education to en-
courage employees to maintain per-
sonal health; and

(3) To provide specific disease screen-
ing examinations and immunizations.

() In addition, employees may be re-
ferred, upon their request, to private
physicians, dentists, and other commu-
nity health resources.

[30 FR 12883, Oct. 9, 1965, as amended at 35 FR
6651, Apr. 25, 1970]
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§101-5.305 Agency participation.

At the time the space requirements
for a building or a group of adjoining
buildings are developed by GSA, the
prospective occupying agencies will be
canvassed by GSA to determine if they
wish to participate in the occupational
health services program. Each agency
desiring to participate in the program
will be requested to furnish GSA with a
written commitment, signed by an au-
thorized official, that it is prepared to
reimburse GSA, or such other agency
as is designated pursuant to §101-
5.105(b), on a yearly per capita basis for
each of its employees housed in the
building or buildings covered by the
program.

§101-5.306 Economic feasibility.

(a) The studies by GSA which lead to
the development of space requirements
and the determinations made as the re-
sult thereof will constitute the feasi-
bility studies and the Administrator’s
determination contemplated by §101-
5.104.

(b) Each determination to provide
health services will be governed by the
principles stated in §101-5.303 and will
be in consonance with the general
standards and guidelines furnished
Federal agencies by the Public Health
Service of the Department of Health,
Education, and Welfare.

§101-5.307 Public Health Service.

(a) The only authorized contact point
for assistance of and consultation with
the Public Health Service is the Fed-
eral Employee Health Programs, Divi-
sion of Hospitals, Public Health Serv-
ice, Washington, DC 20201. Other Fed-
eral agencies may be designated by the
GSA Regional Administrator, pursuant
to §101-5.105(b) to operate occupational
health services. Designated agencies
should contact the Public Health Serv-
ice directly on all matters dealing with
the establishment and operation of
these services.

(b) Public Health Service should be
consulted by the designated agency on
such matters as types, amounts, and
approximate cost of necessary equip-
ment; the scope of the services to be
provided if it is affected by the amount
of space and number of building occu-
pants; types and amounts of supplies,
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materials, medicines, etc., which
should be stocked; and the approximate
cost of personnel staffing in cases
where this method of operation is cho-
sen, etc. PHS should also be asked to
develop and monitor standards under
which each health unit would be oper-
ated.

Subparts 101-5.4—101-5.48
[Reserved]

Subpart 101-5.49—Forms, Reports,
and Instructions

§101-5.4900 Scope of subpart.

This subpart contains forms, reports,
and related instructions used in con-
nection with the regulations on cen-
tralized services in Federal buildings
prescribed in this part 101-5.

[30 FR 4359, Apr. 3, 1965]

PART 101-6—MISCELLANEOUS
REGULATIONS

Sec.

101-6.000 Scope of part.
Subpart 101-6.1 [Reserved]
Subpart 101-6.2—Nondiscrimination in Pro-
grams Receiving Federal Financial As-

sistance

101-6.201 Scope of subpart.

101-6.202 Purpose.

101-6.203 Application of subpart.

101-6.204 Discrimination prohibited.

101-6.204-1 General.

101-6.204-2 Specific discriminatory actions
prohibited.

101-6.204-3 Special programs.

101-6.205 Assurances required.

101-6.205-1 General.

101-6.205-2 Continuing State programs.

101-6.205-3 Elementary and secondary
schools.

101-6.205-4 Applicability of assurances.

101-6.206 Illustrative applications.

101-6.207—101-6.208 [Reserved]

101-6.209 Compliance information.

101-6.209-1 Cooperation and assistance.

101-6.209-2 Compliance reports.

101-6.209-3 Access to sources of information.

101-6.209-4 Information to beneficiaries and
participants.

101-6.210 Conduct of investigations.

101-6.210-1 Periodic compliance reviews.

101-6.210-2 Complaints.

101-6.210-3 Investigations.

101-6.210-4 Resolution of matters.



Federal Property Management Regulations

101-6.210-5 Intimidatory or retaliatory acts
prohibited.

101-6.211 Procedure for effecting compli-
ance.

101-6.211-1 General.

101-6.211-2 Noncompliance with §101-6.205.

101-6.211-3 Termination of or refusal to
grant or to continue Federal financial as-
sistance.

101-6.211-4 Other means authorized by law.

101-6.212 Hearings.

101-6.212-1 Opportunity for hearing.

101-6.212-2 Time and place of hearing.

101-6.212-3 Right to counsel.

101-6.212-4 Procedures, evidence, and record.

101-6.212-5 Consolidated or joint hearings.

101-6.213 Decisions and notices.

101-6.213-1 Decision by person other than
the responsible GSA official.

101-6.213-2 Decisions on record or review by
the responsible GSA official.

101-6.213-3 Decisions on record where a
hearing is waived.

101-6.213-4 Rulings required.

101-6.213-5 Approval by Administrator.

101-6.213-6 Content of orders.

101-6.213-7 Post termination proceedings.

101-6.214 Judicial review.

101-6.215 Effect on other regulations; forms
and instructions.

101-6.215-1 Effect on other regulations.

101-6.215-2 Forms and instructions.

101-6.215-3 Supervision and coordination.

101-6.216 Definitions.

101-6.217 Laws authorizing Federal financial
assistance for programs to which this
subpart applies.

Subpart 101-6.3—Ridesharing

101-6.300 Federal facility ridesharing—gen-
eral policy.

101-6.301 Definitions.

101-6.302 Employee transportation coordina-
tors.

101-6.303

101-6.304

101-6.305

Reporting procedures.
Exemptions.
Assistance to agencies.

Subpart 101-6.4—Official Use of Govern-
ment Passenger Carriers Between Resi-
dence and Place of Employment

101-6.400 Scope and applicability.
101-6.401 Definitions.

101-6.402 Policy.

101-6.403 Agency responsibilities.
101-6.404 Reports.

101-6.405 Additional guidance.

Subpart 101-6.5—Code of Ethics for
Government Service

101-6.500 Scope of subpart.

Pt. 101-6

Subpart 101-6.6—Fire Protection
(Firesafety) Engineering

101-6.600
101-6.601
101-6.602
101-6.603
101-6.604
101-6.605

Scope of subpart.
Background.
Application.
Definitions.
Requirements.
Responsibility.

Subparts 101-6.7—101-6.9 [Reserved]

Subpart 101-6.10—Federal Advisory
Committee Management

101-6.1001
101-6.1002
101-6.1003 Definitions.

101-6.1004 Examples of advisory meetings or
groups not covered by the Act or this
subpart.

101-6.1005 Awuthorities for establishment of
advisory committees.

101-6.1006 [Reserved]

101-6.1007 Agency procedures for
lishing advisory committees.
101-6.1008 The role of GSA.
101-6.1009 Responsibilities

head.

101-6.1010 [Reserved]

101-6.1011 Responsibilities of the chair-
person of an independent Presidential ad-
visory committee.

101-6.1012 [Reserved]

101-6.1013 Charter filing requirements.

101-6.1014 [Reserved]

101-6.1015 Advisory committee information
which must be published in the FEDERAL
REGISTER.

101-6.1016 [Reserved]

101-6.1017 Responsibilities of the agency
Committee Management Officer.

101-6.1018 [Reserved]

101-6.1019 Duties of the Designated Federal
Officer.

101-6.1020 [Reserved]

101-6.1021 Public participation in advisory
committee meetings.

101-6.1022 [Reserved]

101-6.1023 Procedures for closing an advi-
sory committee meeting.

101-6.1024 [Reserved]

101-6.1025 Requirement for maintaining
minutes of advisory committee meet-
ings.

101-6.1026

101-6.1027
tees.

101-6.1028 [Reserved]

101-6.1029 Renewal and rechartering of advi-
sory committees.

101-6.1030 [Reserved]

101-6.1031 Amendments to advisory com-
mittee charters.

101-6.1032 [Reserved]

Scope.
Policy.

estab-

of an agency

[Reserved]
Termination of advisory commit-
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101-6.1033 Compensation and expense reim-
bursement of advisory committee mem-
bers, staffs and consultants.

101-6.1034 [Reserved]

101-6.1035 Reports required
committees.

Subparts 101-6.11—101-6.20 [Reserved]

for advisory

Subpart 101-6.21—Intergovernmental Re-
view of General Services Administra-
tion Programs and Activities

101-6.2100 Scope of subpart.

101-6.2101 What is the purpose of these regu-
lations?

101-6.2102 What definitions apply to these
regulations?

101-6.2103 What programs and activities of
GSA are subject to these regulations?
101-6.2104 What are the Administrator’s

general responsibililties under the Order?

101-6.2105 What is the Administrator’s obli-
gation with respect to Federal inter-
agency coordination?

101-6.2106 What procedures apply to the se-
lection of programs and activities under
these regulations?

101-6.2107 How does the Administrator com-
municate with State and local officials
concerning GSA’s programs and activi-
ties?

101-6.2108 How does the Administrator pro-
vide States an opportunity to comment
on proposed Federal financial assistance
and direct Federal development?

101-6.2109 How does the Administrator re-
ceive and respond to comments?

101-6.2110 How does the Administrator
make efforts to accommodate intergov-
ernmental concerns?

101-6.2111 What are the Administrator’s ob-
ligations in interstate situations?

101-6.2112 How may a State simplify, con-
solidate, or substitute federally required
State plans?

101-6.2113 May the Administrator waive any
provision of these regulations?

Subparts 101-6.22—101-6.48 [Reserved]

Subpart 101-6.49—lllustrations

101-6.4900 Scope of subpart.

101-6.4901 [Reserved]

101-6.4902 Format of certification required
for budget submissions of estimates of
obligations in excess of $100,000 for acqui-
sitions of real and related personal prop-
erty.

AUTHORITY: Sec. 205(c), 63 Stat. 390 (40
U.S.C. 486(c)); 31 U.S.C. 1344(e)(1).
§101-6.000 Scope of part.

This part sets forth miscellaneous
regulations regarding Federal Property
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Management Regulations matters
which do not come within the scope of
any other subchapter of chapter 101.

(5 U.S.C. 5724, and E.O. 11012, 27 FR 2983; 3
CFR, 1959-1963 Comp., p. 591)

[29 FR 15972, Dec. 1, 1964]

Subpart 101-6.1 [Reserved]

Subpart 101-6.2—Nondiscrimina-
tion in Programs Receiving
Federal Financial Assistance

AUTHORITY: Sec. 602, 78 Stat. 252; 42 U.S.C.
2000d-1.

SOURCE: 29 FR 16287, Dec. 4, 1964, unless
otherwise noted.

§101-6.201 Scope of subpart.

This subpart provides the regulations
of the General Services Administration
(GSA) under title VI of the Civil Rights
Act of 1964 (52 U.S.C. 2000d—2000d-4)
concerning nondiscrimination in feder-
ally assisted programs in connection
with which Federal financial assistance
is extended under laws administered in
whole or in part by GSA.

[38 FR 17973, July 5, 1973]

§101-6.202 Purpose.

The purpose of this subpart is to ef-
fectuate the provisions of title VI of
the Civil Rights Act of 1964 (hereinafter
referred to as the “Act’) to the end
that no person in the United States
shall, on the ground of race, color, or
national origin, be excluded from par-
ticipation in, be denied the benefits of,
or be otherwise subjected to discrimi-
nation under any program or activity
receiving Federal financial assistance
from GSA.

§101-6.203 Application of subpart.

(a) Subject to paragraph (b) of this
section, this subpart applies to any
program for which Federal financial
assistance is authorized under a law
administered in whole or in part by
GSA, including the laws listed in §101-
6.217. It applies to money paid, prop-
erty transferred, or other Federal fi-
nancial assistance extended to any
such program after the effective date
of this subpart pursuant to an applica-
tion approved prior to such effective
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date. This subpart does not apply to (1)
Any Federal financial assistance by
way of insurance or guaranty con-
tracts, (2) money paid, property trans-
ferred, or other assistance extended to
any such program before the effective
date of this subpart, except to the ex-
tent otherwise provided by contract, (3)
any assistance to any individual who is
the ultimate beneficiary under any
such program, or (4) any employment
practice, under any such program, of
any employer, employment agency, or
labor organization, except to the ex-
tent described in §101-6.204-2(d). The
fact that a statute which authorizes
GSA to extend Federal financial assist-
ance to a program or activity is not
listed in §101-6.217 shall not mean, if
title VI of the Act is otherwise applica-
ble, that such program is not covered.
Other programs involving statutes now
in force or hereinafter enacted may be
added to this list by notice published in
the FEDERAL REGISTER.

(b) The regulations issued by the fol-
lowing Departments pursuant to title
V1 of the Act shall be applicable to the
programs involving Federal financial
assistance of the kind indicated, and
those Departments shall respectively
be responsible for determining and en-
forcing compliance therewith:

(1) Department of Health, Education,
and Welfare—donation or transfer of
surplus property for purposes of edu-
cation or public health (§101-6.217 (a)(2)
and (b)).

(2) Department of Defense—donation
of surplus personal property for pur-
poses of civil defense (§101-6.217(a)(2)).

(3) Department of Transportation—
donation of property for public airport
purposes (§101-6.217(c)). GSA will, how-
ever, be responsible for obtaining such
assurances as may be required in appli-
cations and in instruments effecting
the transfer of property.

(4) Department of the Interior—dis-
posal of surplus real property, includ-
ing improvements, for use as a public
park, public recreational area, or his-
toric monument (§101-6.217(d) (1) and
(2)). GSA will, however, be responsible
for obtaining such assurances as may
be required in applications and in in-
struments effecting the transfer of
property for use as a historic monu-
ment.
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(5) Department of Housing and Urban
Development—disposal of surplus real
property for use in the provision of
rental or cooperative housing to be oc-
cupied by families or individuals of low
or moderate income (§101-6.217(q)).

(c) Each Department named in para-
graph (b) of this section shall keep
GSA advised of all compliance and en-
forcement actions, including sanctions
imposed or removed, taken by it with
respect to the programs specified in
paragraph (b) of this section to which
the regulations of such Department
apply.

[38 FR 17973, July 5, 1973]
§101-6.204 Discrimination prohibited.

§101-6.204-1 General.

No person in the United States shall,
on the ground of race, color, or na-
tional origin, be excluded from partici-
pation in, be denied the benefits of, or
be otherwise subjected to discrimina-
tion under any program to which this
subpart applies.

§101-6.204-2 Specific
actions prohibited.
(a)(1) In connection with any pro-
gram to which this subpart applies, a
recipient may not, directly or through
contractual or other arrangements, on
the ground of race, color, or national
origin:

(i) Deny an individual any service, fi-
nancial aid, or other benefit provided
under the program;

(ii) Provide any service, financial aid,
or other benefit to an individual which
is different, or is provided in a different
manner, from that provided to others
under the program;

(iii) Subject an individual to segrega-
tion or separate treatment in any mat-
ter related to his receipt of any service,
financial aid, or other benefit under
the program;

(iv) Restrict an individual in any way
in the enjoyment of any advantage or
privilege enjoyed by others receiving
any service, financial aid, or other ben-
efit under the program;

(v) Treat an individual differently
from others in determining whether he
satisfies any admission, enrollment,
quota, eligibility, membership or other

discriminatory
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requirement or condition which indi-
viduals must meet in order to be pro-
vided any service, financial aid, or
other benefit provided under the pro-
gram,;

(vi) Deny an individual an oppor-
tunity to participate in the program
through the provision of services or
otherwise, or afford him an oppor-
tunity to do so which is different from
that afforded others under the program
(including the opportunity to partici-
pate in the program as an employee
but only to the extent set forth in
paragraph (d) of this §101-6.204-2).

(2) A recipient, in determining the
types of services, financial aid, or other
benefits, or facilities which will be pro-
vided under any such program, or the
class of individuals to whom, or the sit-
uations in which, such services, finan-
cial aid, other benefits, or facilities
will be provided under any such pro-
gram, or the class of individuals to be
afforded an opportunity to participate
in any such program, may not, directly
or through contractual or other ar-
rangements, utilize criteria or methods
of administration which have the effect
of subjecting individuals to discrimina-
tion because of their race, color, or na-
tional origin, or have the effect of de-
feating or substantially impairing ac-
complishment of the objectives of the
program as respect individuals of a par-
ticular race, color, or national origin.

(3) In determining the site or loca-
tion of facilities, an applicant or re-
cipient may not make selections with
the purpose or effect of excluding indi-
viduals from, denying them the bene-
fits of, or subjecting them to discrimi-
nation under any program to which
this subpart applies, on the ground of
race, color, or national origin or with
the purpose or effect of defeating or
substantially impairing the accom-
plishment of the objectives of the Act
or this subpart.

(4) This subpart does not prohibit the
consideration of race, color, or na-
tional origin if the purpose and effect
are to remove or overcome the con-
sequences of practices or impediments
which have restricted the availability
of, or participation in, the program or
activity receiving Federal financial as-
sistance, on the ground of race, color,
or national origin. Where previous dis-
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criminatory practice or usage tends, on
the ground of race, color, or national
origin, to exclude individuals from par-
ticipation in, to deny them the benefits
of, or to subject them to discrimina-
tion under any program or activity to
which this subpart applies, the appli-
cant or recipient has an obligation to
take reasonable action to remove or
overcome the consequences of the prior
discriminatory practice or usage, and
to accomplish the purposes of the Act.

(b) As used in this §101-6.204-2 the
services, financial aid, or other bene-
fits provided under a program receiving
Federal financial assistance shall be
deemed to include any service, finan-
cial aid, or other benefit provided in or
through a facility provided with the
aid of Federal financial assistance.

(c) The enumeration of specific forms
of prohibited discrimination in this
§101-6.204-2 does not limit the gen-
erality of the porhibition in §101-6.204—
1.

(d)(1) Where a primary objective of
the Federal financial assistance to a
program to which this subpart applies
is to provide employment, a recipient
may not, directly or through contrac-
tual or other arrangements, subject an
individual to discrimination on the
ground of race, color, or national ori-
gin in its employment practices under
such program (including, but not lim-
ited to, recruitment or recruitment ad-
vertising; employment; layoff or termi-
nation; upgrading, demotion, or trans-
fer; rates of pay or other forms of com-
pensation; selection for training, in-
cluding apprenticeship; and use of fa-
cilities). The requirements applicable
to construction employment under any
such program shall be those specified
in or pursuant to part Ill of Executive
Order 11246 or the corresponding provi-
sions of any Executive order which su-
persedes it.

(2) Where a primary objective of the
Federal financial assistance is not to
provide employment, but discrimina-
tion on the ground of race, color, or na-
tional origin in the employment prac-
tices of the recipient or other persons
subject to this subpart tends, on the
ground of race, color, or national ori-
gin, to exclude individuals from par-
ticipation in, to deny them the benefits
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of, or to subject them to discrimina-
tion under any program to which this
subpart applies, the provisions of para-
graph (d)(1) of this section shall apply
to the employment practices of the re-
cipient or other persons subject to this
subpart, to the extent necessary to in-
sure equality of opportunity to, and
nondiscriminatory treatment of, bene-
ficiaries.

[29 FR 16287, Dec. 4, 1964, as amended at 38
FR 17973, July 5, 1973]

§101-6.204-3 Special programs.

An individual shall not be deemed
subjected to discrimination by reason
of his exclusion from the benefits of a
program limited by Federal law to in-
dividuals of a particular race, color, or
national origin different from his.

§101-6.205 Assurances required.

§101-6.205-1 General.

(a) Every application for Federal fi-
nancial assistance to carry out a pro-
gram to which this subpart 101-6.2 ap-
plies, except a program to which §101-
6.205-2 applies, and every application
for Federal financial assistance to pro-
vide a facility shall, as a condition to
its approval and the extension of any
Federal financial assistance pursuant
to the application, contain or be ac-
companied by an assurance that the
program will be conducted or the facil-
ity operated in compliance with all re-
quirements imposed by or pursuant to
this subpart 101-6.2. In the case of an
application for Federal financial assist-
ance to provide real property or struc-
tures thereon, the assurance shall obli-
gate the recipient, or, in the case of a
subsequent transfer, the transferee, for
the period during which the real prop-
erty or structures are used for a pur-
pose for which the Federal financial as-
sistance is extended or for another pur-
pose involving the provision of similar
services or benefits. In the case of per-
sonal property, the assurance shall ob-
ligate the recipient for the period dur-
ing which he retains ownership or pos-
session of the property. In all other
cases the assurance shall obligate the
recipient for the period during which
Federal financial assistance is ex-
tended pursuant to the application.
The responsible GSA official shall
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specify the form of the foregoing assur-
ances for each program and the extent
to which like assurances will be re-
quired of subgrantees, contractors and
subcontractors, transferees, successors
in interest, and other participants in
the program. Any such assurance shall
include provisions which give the
United States a right to seek its judi-
cial enforcement.

(b) In the case of real property, struc-
tures or improvements thereon, or in-
terests therein, which is acquired with
Federal financial assistance, or in the
case where Federal financial assistance
is provided in the form of a transfer of
real property or interest therein from
the Federal Government, the instru-
ment effecting or recording the trans-
fer shall contain a covenant running
with the land assuring nondiscrimina-
tion for the period during which the
real property is used for a purpose for
which the Federal financial assistance
is extended or for another purpose in-
volving the provision of similar serv-
ices or benefits. Where no transfer of
property is involved, but property is
improved under a program of Federal
financial assistance, the recipient shall
agree to include such a covenant in any
subsequent transfer of such property.
Where the property is obtained from
the Federal Government, such cov-
enant may also include a condition
coupled with a right to be reserved by
GSA to revert title to the property in
the event of a breach of the covenant
where, in the discretion of the respon-
sible GSA official, such a condition and
right of reverter is appropriate to the
program under which the real property
is obtained and to the nature of the
grant and the grantee. In such event, if
a transferee of real property proposes
to mortgage or otherwise encumber the
real property as security for financing
construction of new, or improvement of
existing, facilities on such property for
the purposes for which the property
was transferred, the Administrator
may agree, upon request of the trans-
feree and if necessary to accomplish
such financing, and upon such condi-
tions as he deems appropriate, to fore-
bear the exercise of such right to re-
vert title for so long as the lien of such
mortgage or other encumberance re-
mains effective.
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(c) The assurance required in the case
of a transfer of personal property shall
be inserted in the instrument effecting
the transfer of the property.

(d) In the case of programs not in-
volving a transfer of property, the as-
surance required shall be inserted in
the agreement executed between the
United States and the recipient cov-
ering the extension of Federal financial
assistance.

[29 FR 16287, Dec. 4, 1964, as amended at 38
FR 17973, July 5, 1973]

§101-6.205-2 Continuing State
grams.

Every application by a State or a
State agency to carry out a program
involving continuing Federal financial
assistance to which this subpart ap-
plies shall as a condition to its ap-
proval and the extension of any Fed-
eral financial assistance pursuant to
the application (a) contain or be ac-
companied by a statement that the
program is (or, in the case of a new
program, will be) conducted in compli-
ance with all requirements imposed by
or pursuant to this subpart, and (b)
provide or be accompanied by provision
for such methods of administration for
the program as are found by the re-
sponsible GSA official to give reason-
able assurance that the applicant and
all recipients of Federal financial as-
sistance under such program will com-
ply with all requirements imposed by
or pursuant to this subpart.

[38 FR 17974, July 5, 1973]

pro-

§101-6.205-3 Elementary
ondary schools.

The requirements of §§101-6.205-1 and
101-6.205-2 with respect to any elemen-
tary or secondary school or school sys-
tem shall be deemed to be satisfied if
such school or school system (a) Is sub-
ject to a final order of a court of the
United States for the desegregation of
such school or school system, and pro-
vides an assurance that it will comply
with such order, including any future
modification of such order, or (b) sub-
mits a plan for the desegregation of
such school or school system which the
responsible official of the Department
of Health, Education, and Welfare de-
termines is adequate to accomplish the

and sec-
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purposes of the Act and this subpart
within the earliest practicable time,
and provides reasonable assurance that
it will carry out such plan. In any case
of continuing Federal financial assist-
ance such responsible official may re-
serve the right to redetermine, after
such period as may be specified by him,
the adequacy of the plan to accomplish
the purposes of the Act and this sub-
part. In any case in which a final order
of a court of the United States for the
desegregation of such school or school
system is entered after submission of
such a plan, such plan shall be revised
to conform to such final order, includ-
ing any future modification of such
order.

[38 FR 17974, July 5, 1973]

§101-6.205-4 Applicability of assur-
ances.

(a) In the case of any application for
Federal financial assistance to an in-
stitution of higher education, the as-
surance required by this §101-6.205
shall extend to admission practices and
to all other practices relating to the
treatment of students.

(b) The assurance required with re-
spect to an institution of higher edu-
cation, hospital, or any other institu-
tion, insofar as the assurance relates to
the institution’s practices with respect
to admission or other treatment of in-
dividuals as students, patients, or cli-
ents of the institution or to the oppor-
tunity to participate in the provision
of services or other benefits to such in-
dividuals, shall be applicable to the en-
tire institution unless the applicant es-
tablishes, to the satisfaction of the re-
sponsible GSA official, that the insti-
tution’s practices in designated parts
or programs of the institution will in
no way affect its practices in the pro-
gram of the institution for which Fed-
eral financial assistance is sought, or
the beneficiaries of or participants in
such program. If in any such case the
assistance sought is for the construc-
tion of a facility or part of a facility,
the assurance shall in any event extend
to the entire facility and to facilities
operated in connection therewith.

(c) Where an installation or facility
(for example, a public airport, or park
or recreation area) is comprised of real
property for which application is made
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under a program, and, in addition,
other real property of the applicant,
the assurance required under this §101-
6.205 shall be applicable to the entire
installation or facility.

§101-6.206 Illustrative applications.

The following examples will illus-
trate the application of the foregoing
provisions of this subpart to certain
programs for which Federal financial
assistance is extended by GSA (in all
cases the discrimination prohibited is
discrimination on the ground of race,
color, or national origin, prohibited by
title VI of the Act and this subpart):

(@) In the programs involving the
transfer of surplus property for airport,
park or recreation, historic monument,
wildlife conservation, or street wid-
ening purposes (§101-6.217(c), (d), (e),
and (h)), the public generally is enti-
tled to the use of the facility and to re-
ceive the services provided by the facil-
ity and to facilities operated in connec-
tion therewith, without segregation or
any other discriminatory practices.

(b) In the program involving the loan
of machine tools to nonprofit institu-
tions or training schools (§101-6.217(0)),
discrimination by the recipient in the
admission of students or trainees or in
the treatment of its students or train-
ees in any aspect of the educational
process is prohibited. In the case of an
institution of higher education, the
prohibition applies to the entire insti-
tution except as provided in paragraph
(b) of §101-6.205-4. In the case of ele-
mentary or secondary schools, the pro-
hibition applies to all elementary and
secondary schools of the recipient
school district, consistent with §101-
6.205-3. In this and other illustrations
the prohibition of discrimination in the
treatment of students or trainees in-
cludes the prohibition of discrimina-
tion among the students or trainees in
the availability or use of any aca-
demic, dormitory, eating, recreational,
or other facilities of the recipient.

(c) In the programs involving the do-
nation of personal property to public
bodies or the American National Red
Cross (§101-6.217 (f) and (j)), discrimina-
tion in the selection or treatment of
individuals to receive or receiving the
benefits or services of the program is
prohibited.
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(d) In the program involving the do-
nation of personal property to eleemos-
ynary institutions (§101-6.217(1)), the
assurance will apply to applicants for
admission, patients, interns, residents,
student nurses, and other trainees, and
to the privilege of physicians, dentists,
and other professionally qualified per-
sons to practice in the institution, and
will apply to the entire institution and
to facilities operated in connection
therewith, subject to the provisions of
§101-6.205-4(b).

(e) In the programs involving the al-
lotment of space by GSA to Federal
Credit Unions, without charge for rent
or services, and the provision of free
space and utilities for vending stands
operated by blind persons (§101-6.217 (i)
and (k)), discrimination by segregation
or otherwise in providing benefits or
services is prohibited.

(f) In the program involving grants to
State and local agencies and to non-
profit organizations and institutions
for the collecting, describing, pre-
serving, and compiling and publishing
of documentary sources significant to
the history of the United States (§101-
6.217(n)), discrimination by the recipi-
ent in the selection of students or
other participants in the program, and,
with respect to educational institu-
tions, in the admission or treatment of
students, is prohibited.

(g) In the program involving the
transfer of surplus real property for use
in the provision of rental or coopera-
tive housing to families or individuals
of low or moderate income (§101-
6.217(q)), discrimination in the selec-
tion and assignment of tenants is pro-
hibited.

(h) A recipient may not take action
that is calculated to bring about indi-
rectly what this subpart forbids it to
accomplish directly.

(i) In some situations even though
past discriminatory practices have
been abandoned, the consequences of
such practices continue to impede the
full availability of a benefit. If the ef-
forts required of the applicant or re-
cipient under §101-6.209-4 to provide in-
formation as to the availability of the
program or activity and the rights of
beneficiaries under this subpart have
failed to overcome these consequences,
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it will become necessary for such appli-
cant or recipient to take additional
steps to make the benefits fully avail-
able to racial and nationality groups
previously subjected to discrimination.
This action might take the form, for
example, of special arrangements for
obtaining referrals or making selec-
tions which will ensure that groups
previously subjected to discrimination
are adequately served.

() Even though an applicant or re-
cipient has never used discriminatory
policies, the services and benefits of
the program or activity it administers
may not in fact be equally available to
some racial or nationality groups. In
such circumstances, an applicant or re-
cipient may properly give special con-
sideration to race, color, or national
origin to make the benefits of its pro-
gram more widely available to such
groups not then being adequately
served. For example, where a univer-
sity is not adequately serving members
of a particular racial or nationality
group, it may establish special recruit-
ment policies to make its program bet-
ter known and more readily available
to such group, and take other steps to
provide that group with more adequate
service.

[29 FR 16287, Dec. 4, 1964, as amended at 38
FR 17974, July 5, 1973]

§§101-6.207—101-6.208 [Reserved]
§101-6.209 Compliance information.

§101-6.209-1 Cooperation and assist-
ance.

Each responsible GSA official shall
to the fullest extent practicable seek
the cooperation of recipients in obtain-
ing compliance with this subpart 101-
6.2 and shall provide assistance and
guidance to recipients to help them
comply voluntarily with this subpart.

§101-6.209-2 Compliance reports.

Each recipient shall keep such
records and submit to the responsible
GSA official or his designee timely,
complete and accurate compliance re-
ports at such times, and in such form
and containing such information, as
the responsible GSA official or his des-
ignee may determine to be necessary to
enable him to ascertain whether the re-
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cipient has complied or is complying
with this subpart 101-6.2. In the case of
any program under which a primary re-
cipient extends Federal financial as-
sistance to any other recipient, such
other recipient shall also submit such
compliance reports to the primary re-
cipient as may be necessary to enable
the primary recipient to carry out its
obligations under this subpart.

§101-6.209-3 Access to sources of in-
formation.

Each recipient shall permit access by
the responsible GSA official or his des-
ignee during normal business hours to
such of its books, records, accounts,
and other sources of information, and
its facilities as may be pertinent to as-
certain compliance with this subpart.
Where any information required of a
recipient is in the exclusive possession
of any other agency, institution or per-
son and this agency, institution or per-
son shall fail or refuse to furnish this
information, the recipient shall so cer-
tify in its report and shall set forth
what efforts it has made to obtain the
information.

§101-6.209-4 Information to
ficiaries and participants.

Each recipient shall make available
to participants, beneficiaries, and
other interested persons such informa-
tion regarding the provisions of this
subpart 101-6.2 and its applicability to
the program under which the recipient
receives Federal financial assistance,
and make such information available
to them in such manner, as the respon-
sible GSA official finds necessary to
apprise such persons of the protections
against discrimination assured them
by the Act and this subpart 101-6.2.

bene-

§101-6.210 Conduct of investigations.

§101-6.210-1 Periodic compliance re-
views.

The responsible GSA official or his
designee shall from time to time re-
view the practices of recipients to de-
termine whether they are complying
with this regulation.

§101-6.210-2 Complaints.

Any person who believes himself or
any specific class of individuals to be



Federal Property Management Regulations

subjected to discrimination prohibited
by this subpart 101-6.2 may by himself
or by a representative file with the re-
sponsible GSA official or his designee a
written complaint. A complaint must
be filed not later than 90 days from the
date of the alleged discrimination, un-
less the time for filing is extended by
the responsible GSA official or his des-
ignee.

§101-6.210-3 Investigations.

The responsible GSA official or his
designee will make a prompt investiga-
tion whenever a compliance review, re-
port, complaint, or any other informa-
tion indicates a possible failure to
comply with this subpart 101-6.2. The
investigation should include, where ap-
propriate, a review of the pertinent
practices and policies of the recipient,
the circumstances under which the pos-
sible noncompliance with this subpart
occurred, and other factors relevant to
a determination as to whether the re-
cipient has failed to comply with this
subpart.

§101-6.210-4 Resolution of matters.

(a) If an investigation pursuant to
§101-6.210-3 indicates a failure to com-
ply with this subpart 101-6.2, the re-
sponsible GSA official or his designee
will so inform the recipient and the
matter will be resolved by informal
means whenever possible. If it has been
determined that the matter cannot be
resolved by informal means, action will
be taken as provided for in §101-6.211.

(b) If an investigation does not war-
rant action pursuant to paragraph (a)
of this section the responsible GSA of-
ficial or his designee will so inform the
recipient and the complainant, if any,
in writing.

§101-6.210-5 Intimidatory or retalia-
tory acts prohibited.

No recipient or other person shall in-
timidate, threaten, coerce, or discrimi-
nate against any individual for the pur-
pose of interfering with any right or
privilege secured by section 601 of the
Act or this subpart 101-6.2, or because
he has made a complaint, testified, as-
sisted or participated in any manner in
an investigation, proceeding, or hear-
ing under this subpart. The identity of
complainants shall be kept confiden-
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tial except to the extent necessary to
carry out the purposes of this subpart,
including the conduct of any investiga-

tion, hearing, or judicial proceeding
arising thereunder.
§101-6.211 Procedure for effecting

compliance.

§101-6.211-1 General.

If there appears to be a failure or
threatened failure to comply with this
subpart 101-6.2, and if the noncompli-
ance or threatened noncompliance can-
not be corrected by informal means,
compliance with this subpart may be
effected by the suspension or termi-
nation of or refusal to grant or to con-
tinue Federal financial assistance or by
any other means authorized by law.
Such other means may include, but are
not limited to, (a) a reference to the
Department of Justice with a rec-
ommendation that appropriate pro-
ceedings be brought to enforce any
rights of the United States under any
law of the United States (including
other titles of the Act), or any assur-
ance or other contractual undertaking,
and (b) any applicable proceeding
under State or local law.

§101-6.211-2 Noncompliance
§101-6.205.

If an applicant fails or refuses to fur-
nish an assurance required under §101-
6.205 or otherwise fails or refuses to
comply with a requirement imposed by
or pursuant to that section Federal fi-
nancial assistance may be refused in
accordance with the procedures of §101-
6.211-3. The GSA shall not be requried
to provide assistance in such a case
during the pendency of the administra-
tive proceedings under §101-6.211-3 ex-
cept that GSA shall continue assist-
ance during the pendency of such pro-
ceedings where such assistance is due
and payable pursuant to an application
therefor approved prior to the effective
date of this subpart 101-6.2.

with

§101-6.211-3 Termination of or refusal
to grant or to continue Federal fi-
nancial assistance.

No order suspending, terminating or
refusing to grant or continue Federal
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financial assistance shall become effec-
tive until (a) the responsible GSA offi-
cial has advised the applicant or recipi-
ent of his failure to comply and has de-
termined that compliance cannot be
secured by voluntary means, (b) there
has been an express finding on the
record, after opportunity for hearing,
of a failure by the applicant or recipi-
ent to comply with a requirement im-
posed by or pursuant to this subpart
101-6.2, (c) the action has been ap-
proved by the Administrator pursuant
to §101-6.213-5, and (d) the expiration of
30 days after the Administrator has
filed with the committee of the House
and the committee of the Senate hav-
ing legislative jurisdiction over the
program involved, a full written report
of the circumstances and the grounds
for such action. Any action to suspend
or terminate or to refuse to grant or to
continue Federal financial assistance
shall be limited to the particular polit-
ical entity, or part thereof, or other ap-
plicant or recipient as to whom such a
finding has been made and shall be lim-
ited in its effect to the particular pro-
gram, or part thereof, in which such
noncompliance has been so found.

§101-6.211-4 Other means authorized
by law.

No action to effect compliance by an
other means authorized by law shall be
taken until (a) the responsible GSA of-
ficial has determined that compliance
cannot be secured by voluntary means,
(b) the recipient or other person has
been notified of his failure to comply
and of the action to be taken to effect
compliance, and (c) the expiration of at
least 10 days from the mailing of such
notice to the recipient or other person.
During this period of at least 10 days,
additional efforts shall be made to per-
suade the recipient or other person to
comply with this subpart and to take
such corrective action as may be ap-
propriate.

[38 FR 17974, July 5, 1973]

§101-6.212 Hearings.

§101-6.212-1 Opportunity for hearing.

Whenever an opportunity for a hear-
ing is required by §101-6.211-3, reason-
able notice shall be given by registered
or certified mail, return receipt re-
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quested, to the affected applicant or re-
cipient. This notice shall advise the ap-
plicant or recipient of the action pro-
posed to be taken, the specific provi-
sion under which the proposed action
against it is to be taken, and the mat-
ters of fact or law asserted as the basis
for this action, and either:

(a) Fix a date not less than 20 days
after the date of such notice within
which the applicant or recipient may
request of the responsible GSA official
that the matter be scheduled for hear-
ing, or (b) advise the applicant or re-
cipient that the matter in question has
been set down for hearing at a stated
place and time. The time and place so
fixed shall be reasonable and shall be
subject to change for cause. The com-
plainant, if any, shall be advised of the
time and place of the hearing. An ap-
plicant or recipient may waive a hear-
ing and submit written information
and argument for the record. The fail-
ure of an applicant or recipient to re-
quest a hearing under this section or to
appear at a hearing for which a date
has been set shall be deemed to be a
waiver of the right to a hearing under
section 602 of the Act and §101-6.211-3,
and consent to the making of a deci-
sion on the basis of such information
as is available.

(b) [Reserved]

§101-6.212-2 Time and place of hear-
ing.

Hearings shall be held, at a time
fixed by the responsible GSA official,
at the offices of GSA in Washington,
DC, unless such official determines
that the convenience of the applicant
or recipient or of GSA requires that an-
other place be selected. Hearings shall
be held before the responsible GSA offi-
cial or, at his discretion, before a hear-
ing examiner designated in accordance
with 5 U.S.C. 3105 or 3344 (section 11 of
the Administrative Procedure Act).

[38 FR 17974, July 5, 1973]

§101-6.212-3 Right to counsel.

In all proceedings under this §101-
6.212 the applicant or recipient and
GSA shall have the right to be rep-
resented by counsel.
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§101-6.212-4 Procedures,
and record.

(a) The hearing, decision, and any ad-
ministrative review thereof shall be
conducted in conformity with 5 U.S.C.
554-557 (sections 5-8 of the Administra-
tive Procedure Act) and in accordance
with such rules of procedure as are
proper (and not inconsistent with this
section) relating to the conduct of the
hearing, giving of notices subsequent
to those provided for in §101-6.212-1,
taking of testimony, exhibits, argu-
ments and briefs, requests for findings,
and other related matters. Both GSA
and the applicant or recipient shall be
entitled to introduce all relevant evi-
dence on the issues as stated in the no-
tice for hearing or as deterined by the
officer conducting the hearing at the
outset of or during the hearing.

(b) Technical rules of evidence shall
not apply to hearings conducted pursu-
ant to this subpart 101-6.2, but rules or
principles designed to assure produc-
tion of the most credible evidence
available and to subject testimony to
test by cross-examination shall be ap-
plied where reasonably necessary by
the officer conducting the hearing. The
hearing officer may exclude irrelevant,
immaterial, or unduly repetitious evi-
dence. All documents and other evi-
dence offered or taken for the record
shall be open to examination by the
parties and opportunity shall be given
to refute facts and arguments advanced
on either side of the issues. A tran-
script shall be made of the oral evi-
dence except to the extent the sub-
stance thereof is stipulated for the
record. All decisions shall be based
upon the hearing record and written
findings shall be made.

[29 FR 16287, Dec. 4, 1964, as amended at 38
FR 17974, July 5, 1973]

§101-6.212-5 Consolidated
hearings.

In cases in which the same or related
facts are asserted to constitute non-
compliance with this subpart 101-6.2
with respect to two or more programs
to which this subpart applies, or non-
compliance with this subpart and the
regulations of one or more other Fed-
eral departments or agencies issued
under title VI of the Act, the Adminis-
trator may, by agreement with such

evidence,

or joint
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other departments, or agencies, where
applicable, provide for the conduct of
consolidated or joint hearings, and for
the application to such hearings of
rules of procedure not inconsistent
with this regulation. Final decisions in
such cases, insofar as this subpart is
concerned, shall be made in accordance
with §101-6.213.

§101-6.213 Decisions and notices.

§101-6.213-1 Decision by person other
than the responsible GSA official.

If the hearing is held by a hearing ex-
aminer such hearing examiner shall ei-
ther make an initial decision, if so au-
thorized, or certify the entire record
including his recommended findings
and proposed decision to the respon-
sible GSA official for a final decision,
and a copy of such initial decision or
certification shall be mailed to the ap-
plicant or recipient. Where the initial
decision is made by the hearing exam-
iner the applicant or recipient may
within 30 days of the mailing of such
notice of initial decision file with the
responsible GSA official his exceptions
to the initial decision, with his reasons
therefor. In the absence of exceptions,
the responsible GSA official may on his
own motion within 45 days after the
initial decision serve on the applicant
or recipient a notice that he will re-
view the decision. Upon the filing of
such exceptions or of such notice of re-
view the responsible GSA official shall
review the initial decision and issue his
own decision thereon including the rea-
sons therefor. In the absence of either
exceptions or a notice of review the
initial decision shall constitute the
final decision of the responsible GSA
official.

§101-6.213-2 Decisions on record or
review by the responsible GSA offi-
cial.

Whenever a record is certified to the
responsible GSA official for decision or
he reviews the decision of a hearing ex-
aminer pursuant to §101-6.213-1, or
whenever the responsible GSA official
conducts the hearing, the applicant or
recipient shall be given reasonable op-
portunity to file with him briefs or
other written statements of its conten-
tions, and a copy of the final decision
of the responsible GSA official shall be
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given in writing to the applicant or re-
cipient, and to the complainant, if any.

§101-6.213-3 Decisions on
where a hearing is waived.

Whenever a hearing is waived pursu-
ant to §101-6.212 a decision shall be
made by the responsible GSA official
on the record and a copy of such deci-
sion shall be given in writing to the ap-
plicant or recipient, and to the com-
plainant, if any.

§101-6.213-4 Rulings required.

Each decision of a hearing officer or
responsible GSA official shall set forth
his ruling on each finding, conclusion,
or exception presented, and shall iden-
tify the requirement or requirements
imposed by or pursuant to this subpart
101-6.2 with which it is found that the

record

applicant or recipient has failed to
comply.
§101-6.213-5 Approval by Adminis-

trator.

Any final decision of a responsible
GSA official (other than the Adminis-
trator) which provides for the suspen-
sion or termination of, or the refusal to
grant or continue Federal financial as-
sistance, or the imposition of any other
sanction available under this subpart
101-6.2 or the Act, shall promptly be
transmitted to the Administrator, who
may approve such decision, may vacate
it, or remit or mitigate any sanction
imposed.

§101-6.213-6 Content of orders.

The final decision may provide for
suspension or termination of, or refusal
to grant or continue Federal financial
assistance, in whole or in part, under
the program involved, and may contain
such terms, conditions, and other pro-
visions as are consistent with and will
effectuate the purposes of the Act and
this subpart 101-6.2, including provi-
sions designed to assure that no Fed-
eral financial assistance will thereafter
be extended under such program to the
applicant or recipient determined by
such decision to be in default in its
perfomrance of an assurance given by
it pursuant to this subpart, or to have
otherwise failed to comply with this
subpart, unless and until it corrects its
noncompliance and satisfies the re-
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sponsible GSA official that it will fully
comply with this subpart.

§101-6.213-7 Post
ceedings.

termination pro-

(@) An applicant or recipient ad-
versely affected by an order issued
under §101-6.213-6 shall be restored to
full eligibility to receive Federal finan-
cial assistance if it satisfies the terms
and conditions of that order for such
eligibility or if it brings itself into
compliance with this subpart and pro-
vides reasonable assurance that it will
fully comply with this subpart. An ele-
mentary or secondary school or school
system which is unable to file an assur-
ance of compliance with §101-6.24 shall
be restored to full eligibility to receive
financial assistance if it files a court
order or a plan for desegregation meet-
ing the requirements of §101-6.205-3 and
provides reasonable assurance that it
will comply with this court order or
plan.

(b) Any applicant or recipient ad-
versely affected by an order entered
pursuant to §101-6.213-6 may at any
time request the responsible GSA offi-
cial to restore fully its eligibility to re-
ceive Federal financial assistance. Any
such request shall be supported by in-
formation showing that the applicant
or recipient has met the requirements
of paragraph (a) of this section. If the
responsible GSA official determines
that those requirements have been sat-
isfied, he shall restore such eligibility.

(c) If the responsible GSA official de-
nies any such request, the applicant or
recipient may submit a request, in
writing, for a hearing, specifying why
it believes such official to have been in
error. It shall thereupon be given an
expeditious hearing, with a decision on
the record, in accordance with rules of
procedure issued by the responsible
GSA official. The applicant or recipi-
ent will be restored to such eligibilty if
it proves at such a hearing that it sat-
isfied the requirements of paragraph
(a) of this section. While proceedings
under this section are pending, the
sanctions imposed by the order issued
under 8§101-6.213-6 shall remain in ef-
fect.

[38 FR 17975, July 5, 1973]
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§101-6.214 Judicial review.

Action taken pursuant to section 602
of the Act is subject to judicial review
as provided in section 603 of the Act.

§101-6.215 Effect on other regulations;
forms and instructions.

§101-6.215-1 Effect on other regula-
tions.

All regulations, orders, or like direc-
tions heretofore issued by any officer
of GSA which imposed requirements
designed to prohibit any discrimina-
tion against individuals on the ground
of race, color, or national origin under
any program to which this subpart 101-
6.2 applies, and which authorize the
suspension or termination of or refusal
to grant or to continue Federal finan-
cial assistance to any applicant for or
recipient of such assistance under such
program for failure to comply with
such requirements, are hereby super-
seded to the extent that such discrimi-
nation is prohibited by this subpart,
except that nothing in this subpart
shall be deemed to relieve any person
of any obligation assumed or imposed
under any such superseded regulation,
order, instruction, or like direction
prior to the effective date of this sub-
part. Nothing in this subpart, however,
shall be deemed to supersede any of the
following (including future amend-
ments thereof):

(a) Executive Orders 10925, 11114, and
11246, and regulations issued there-
under.

(b) Any other orders, regulations, or
instructions, insofar as such orders,
regulations, or instructions prohibit
discrimination on the ground of race,
color, or national origin in any pro-
gram or situation to which this sub-
part is inapplicable, or prohibit dis-
crimination on any other ground.

[29 FR 16287, Dec. 4, 1964, as amended at 38
FR 17975, July 5, 1973]

§101-6.215-2 Forms and instructions.

Each responsible GSA official shall
issue and promptly make available to
interested persons forms and detailed
instructions and procedures for effec-
tuating this subpart 101-6.2 as applied
to programs to which this subpart ap-
plies and for which he is responsible.
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§101-6.215-3 Supervision and coordi-
nation.

The Administrator may from time to
time assign to officials of other depart-
ments or agencies of the Government,
with the consent of such departments
or agencies, responsibilities in connec-
tion with the effectuation of the pur-
poses of title VI of the Act and this
subpart (other than responsibility for
final decision as provided in §101-6.213),
including the achievement of effective
coordination and maximum uniformity
within GSA and within the executive
branch of the Government in the appli-
cation of title VI and this subpart to
similar programs and in similar situa-
tions. Any action taken, determination
made, or requirement imposed by an
official of another Department or
Agency acting pursuant to an assign-
ment of responsibility under this sec-
tion shall have the same effect as
though such action had been taken by
the responsible GSA official.

[38 FR 17975, July 5, 1973]

§101-6.216 Definitions.

As used in this subpart:

(a) The term General Services Adminis-
tration or GSA includes each of its oper-
ating services and other organizational
units.

(b) The term Administrator means the
Administrator of General Services.

(c) The term responsible GSA official
with respect to any program receiving
Federal financial assistance means the
Administrator or other official of GSA
who by law or by delegation has the
principal responsibility within GSA for
the administration of the law extend-
ing such assistance.

(d) The term United States means the
States of the United States, the Dis-
trict of Columbia, Puerto Rico, the
Virgin Islands, American Samoa,
Guam, Wake Island, the Canal Zone,
and the territories and possessions of
the United States, and the terms State
means any one of the foregoing.

(e) The term Federal financial assist-
ance includes (1) grants and loans of
Federal funds, (2) the grant or donation
of Federal property and interests in
property, (3) the detail of Federal per-
sonnel, (4) the sale and lease of, and the
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permission to use (on other than a cas-
ual or transient basis), Federal prop-
erty or any interest in such property
without consideration or at a nominal
consideration, or at a consideration
which is reduced for the purposes of as-
sisting the recipient, or in recognition
of the public interest to be served by
such sale or lease to the recipient, and
(5) any Federal agreement, arrange-
ment, or other contract which has as
one of its purposes the provision of as-
sistance.

(f) The term program includes any
program, project, or activity for the
provision of services, financial aid, or
other benefits to individuals (including
education or training, health, welfare,
rehabilitation, housing, or other serv-
ices, whether provided through employ-
ees of the recipient of Federal financial
assistance or provided by others
through contracts or other arrange-
ments with the recipient, and including
work opportunities and cash or loan or
other assistance to individuals), or for
the provision of facilities for fur-
nishing services, financial aid or other
benefits to individuals. The services, fi-
nancial aid, or other benefits provided
under a program receiving. Federal fi-
nancial assistance shall be deemed to
include any services, financial aid, or
other benefits provided with the aid of
Federal financial assistance or with
the aid of any non-Federal funds, prop-
erty, or other resources required to be
expended or made available for the pro-
gram to meet matching requirements
or other conditions which must be met
in order to receive the Federal finan-
cial assistance, and to include any
services, financial aid, or other bene-
fits provided in or through a facility
provided with the aid of Federal finan-
cial assistance or such non-Federal re-
sources.

(9) The term facility includes all or
any portion of structures, equipment,
or other real or personal property or
interests therein, and the provision of
facilities includes the construction, ex-
pansion, renovation, remodeling, alter-
ation or acquisition of facilities.

(h) The term recipient means any
State, political subdivision of any
State, or instrumentality of any State
or political subdivision, any public or
private agency, institution, or organi-
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zation, or any other entity, or any indi-
vidual, in any State, to whom Federal
financial assistance is extended, di-
rectly or through another recipient, for
any program, including any successor,
assign, or transferee thereof, but such
term does not include any ultimate
beneficiary under any such program.

(i) The term primary recipient means
any recipient which is authorized or re-
quired to extend Federal financial as-
sistance to another recipient for the
purpose of carrying out a program.

(J) The term applicant means one who
submits an application, request, or
plan required to be approved by a re-
sponsible GSA official, or by a primary
recipient, as a condition to eligibility
for Federal financial assistance, and
the term application means such an ap-
plication, request, or plan.

§101-6.217 Laws authorizing Federal
financial assistance for programs to
which this subpart applies.

(a)(1) Donation of surplus personal
property to educational activities
which are of special interest to the
armed services (section 203(j)(2) of the
Federal Property and Administrative
Services Act of 1949, 40 U.S.C. 484(j)(2)).

(2) Donation of surplus personal prop-
erty for use in any State for purposes
of education, public health, or civil de-
fense, or for research for any such pur-
poses (section 203(j) (3) and (4) of the
Federal Property and Administrative
Services Act of 1949, 40 U.S.C. 484(j) (3)
and (4)), and the making available to
State agencies for surplus property, or
the transfer of title to such agencies, of
surplus personal property approved for
donation for purposes of education,
public health, or civil defense, or for
research for any such purposes (section
203(n) of the Federal Property and Ad-
ministrative Services Act of 1949, 40
U.S.C. 484(n)).

(b) Disposal of surplus real and re-
lated personal property for purposes of
education or public health, including
research (section 203(k)(1) of the Fed-
eral Property and Administrative Serv-
ices Act of 1949, 40 U.S.C. 484(k)(1)).

(c) Donation of property for public
airport purposes (section 13(g) of the
Surplus Property Act of 1944, 50 U.S.C.
App. 1622(g); section 23 of the Airport
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and Airway Development Act of 1970,
Pub. L. 91-258).

(d)(1) Disposal of surplus real prop-
erty, including improvements, for use
as a historic monument (section 13(h)
of the Surplus Property Act of 1944, 50
U.S.C. App. 1622(h)).

(2) Disposal of surplus real and re-
lated personal property for public park
or public recreational purposes (section
203(k)(2) of the Federal Property and
Administrative Services Act of 1949, 40
U.S.C. 484(K)(2).

(e) Disposal of real property to States
for wildlife conservation purposes (Act
of May 19, 1948, 16 U.S.C. 667b-d).

(f) Donation of personal property to
public bodies (section 202(h) of the Fed-
eral Property and Administrative Serv-
ices Act of 1949, 40 U.S.C. 483(h)).

(g) Grants of easements by the Gen-
eral Services Administration pursuant
to the Act of October 23, 1962, (40 U.S.C.
319-319(c), and grants by the General
Services Administration of revocable
licenses or permits to use or occupy
Federal real property, if the consider-
ation to the Government for such ease-
ment, licenses, or permits is less than
estimated fair market value.

(h) Conveyance of real property or in-
terests therein by the General Services
Administration to States or political
subdivisions for street widening pur-
poses pursuant to the Act of July 7,
1960 (40 U.S.C. 345c), if the consider-
ation to the Government is less than
estimated fair market value.

(i) Allotment of space by the General
Services Administration in Federal
buildings to Federal Credit Unions,
without charge for rent or services
(section 25 of the Federal Credit Union
Act, 12 U.S.C. 1770).

() Donation of surplus property to
the American National Red Cross (sec-
tion 203(l) of the Federal Property and
Administrative Services Act of 1949, 40
U.S.C. 484(1)).

(k) Provision by the General Services
Administration of free space and utili-
ties for vending stands operated by
blind persons (section 1 of the Ran-
dolph-Sheppard Act, 20 U.S.C. 107).

() Donation of forfeited distilled
spirits, wine, and malt beverages to el-
eemosynary institutions (26 U.S.C.
5688).
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(m) Donation of surplus Federal
records (Federal Records Disposal Act
of 1943, 44 U.S.C. 366-380).

(n) Grants to State and local agen-
cies and to nonprofit organizations and
institutions for the collecting, describ-
ing, preserving and compiling, and pub-
lishing of documentary sources signifi-
cant to the history of the United
States (section 503 of the Federal Prop-
erty and Administrative Services Act
of 1949, as amended by P