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Federal Emergency Management Agency § 330.3

PART 330—POLICY GUIDANCE
AND DELEGATION OF AUTHORI-
TIES FOR USE OF PRIORITIES AND
ALLOCATIONS TO MAXIMIZE DO-
MESTIC ENERGY SUPPLIES IN AC-
CORDANCE WITH SUBSECTION
101(c) OF THE DEFENSE PRO-
DUCTION ACT OF 1950, AS
AMENDED (DMO–13)

Sec.
330.1 Purpose.
330.2 Policies.
330.3 Delegation of authority.

AUTHORITY: Defense Production Act of 1950,
as amended, including amendment to sec.
101(c) by sec. 104 of the Energy Policy and
Conservation Act (Pub. L. 94–163) 50 U.S.C.
app. 2061 et seq.; Reorganization Plan No. 3 of
1978, 3 CFR, 1978 Comp., p. 329; E.O. 12148 of
July 20, 1979, 44 FR 43239; E.O. 11912 of April
13, 1976.

SOURCE: 45 FR 44586, July 1, 1980, unless
otherwise noted.

§ 330.1 Purpose.
This part:
(a) Establishes policy guidance on de-

termination and use of priorities and
allocations for materials and equip-
ment to maximize domestic energy
supplies pursuant to section 104 of the
Energy Policy and Conservation Act
(Pub. L. 94–163, 89 Stat. 878), which
added subsection 101(c) to the Defense
Production Act of 1950, as amended
(the Act); and

(b) Delegates authority and assigns
responsibility related thereto pursuant
to sections 7 and 8 of Executive Order
11912, dated April 13, 1976.

§ 330.2 Policies.
(a) The authority of subsection 101(c)

of the Act to require the allocation of,
or priority performance under con-
tracts or orders relating to, supplies of
materials and equipment to maximize
domestic energy supplies shall be lim-
ited to those exceptional cir-
cumstances when it is found that:

(1) Such supplies of material and
equipment are scarce, critical, and es-
sential; and

(2) The maintenance or furtherance
of exploration, production, refining,
transportation, or conservation of en-
ergy supplies, or the construction and

maintenance of energy facilities, can-
not reasonably be accomplished with-
out exercising this authority.

(b) The authority contained in sub-
section 101(c) shall not be used to re-
quire priority performance under con-
tracts or orders relating to, or the allo-
cation of, any supplies of materials and
equipment except for programs or
projects to maximize domestic energy
supplies as specifically determined by
the Secretary of Energy, after coordi-
nation with the Director, Federal
Emergency Management Agency.

(c) The allocation of, or priority per-
formance under contracts or orders re-
lating to, supplies of materials and
equipment in support of authorized
programs or projects shall be so under-
taken as to ensure that:

(1) Supplies of the specified materials
and equipment are available to the ex-
tent practicable on time and in proper
quantity to authorized programs or
projects.

(2) The demands of these authorized
programs or projects are distributed
among suppliers on a fair and equitable
basis.

(3) Allotments of supplies of mate-
rials and equipment are not made in
excess of actual current requirements
of these authorized programs or
projects.

(4) Fulfillment of the needs of these
authorized programs and projects are
achieved in such manner and to such
degree as to minimize hardship in the
market place.

(d) The authority of subsection 101(c)
of the Act will not be used to control
the general distribution of any supplies
of material and equipment in the civil-
ian market, as that phrase is used in
subsection 101(b) of the Act, except
after Presidential approval as required
by subsection 7(d) of Executive Order
11912.

§ 330.3 Delegation of authority.

(a) The functions of the Director of
the Federal Management Agency under
subsection 101(c) of the Act are hereby
delegated to the Secretary of Com-
merce with respect to the areas of re-
sponsibility designated and subject to
the limitations prescribed and section 7
of Executive Order 11912. Specifically:

VerDate 11<MAY>2000 13:24 Oct 27, 2000 Jkt 190169 PO 00000 Frm 00533 Fmt 8010 Sfmt 8010 Y:\SGML\190169T.XXX pfrm07 PsN: 190169T



534

44 CFR Ch. I (10–1–00 Edition)Pt. 331

(1) The Secretary of Commerce is del-
egated the function, provided in sub-
section 101(c)(1) of the Act, of requiring
the allocation of, or priority perform-
ance under contracts or orders (other
than contracts of employment) relat-
ing to, supplies of materials and equip-
ment to maximize domestic energy
supplies, if the findings specified in
subsection 101(c)(3) of the Act are
made.

(2) The Secretary of Commerce is del-
egated those functions provided in sub-
section 101(c)(3) of the Act, but shall
redelegate to the Secretary of Energy
the function of making the findings
that supplies of materials and equip-
ment are critical and essential to
maximize domestic energy supplies.
The Secretary of Commerce shall re-
tain the functions of finding that sup-
plies of materials and equipment are
scarce, and that the purposes described
in subsection 101(c)(3)(B) of the Act
cannot reasonably be accomplished
without exercising the authority speci-
fied in subsection 101(c)(1). This finding
will include, to the extent practicable,
an assessment of the effects of using
the authority for the project in ques-
tion on other significantly impacted
projects.

(b) The Director of the Federal Emer-
gency Management Agency shall be re-
sponsible for the overall coordination
and direction of the functions provided
by subsection 101(c) of the Act in a
manner similar to the exercise of func-
tions under subsections 101(a) and
101(b) of the Act. In line with these
functions, the Director is also respon-
sible for resolving any conflicts be-
tween claimant agencies regarding par-
ticular supplies of materials and equip-
ment. In addition, the Federal Emer-
gency Management Agency will mon-
itor the impact of the implementation
of the authorities of subsection 101(c)
and other authorities under section 101
of the Defense Production Act on each
other and on the national economy.

(c) The functions assigned, delegated,
or required to be redelegated by this
order to the Secretary of Commerce
and the Secretary of Energy may not
be redelegated to other agencies with-
out first being coordinated with the Di-
rector, Federal Emergency Manage-
ment Agency.

(d) Procedures to execute the above
delegations will be carried out in ac-
cordance with guidance provided by the
Director, Federal Emergency Manage-
ment Agency, pursuant to this order
and Executive Order 11912.

PART 331—PRESERVATION OF THE
MOBILIZATION BASE THROUGH
THE PLACEMENT OF PROCURE-
MENT AND FACILITIES IN LABOR
SURPLUS AREAS

Sec.
331.1 Purpose.
331.2 Policy.
331.3 Scope and applicability.
331.4 Special consideration.
331.5 Production facilities.

AUTHORITY: Reorganization Plan No. 3 of
1978, E.O. 10480, as amended, E.O. 12148.

SOURCE: 45 FR 34885, May 23, 1980, unless
otherwise noted. Redesignated at 45 FR 44575,
July 1, 1980.

§ 331.1 Purpose.

Success of the national defense pro-
gram depends upon efficient use of all
of our resources, including the labor
force and production facilities, which
are preserved through utilizing the
skills of both management and labor. A
primary aim of Federal manpower pol-
icy is to encourage full utilization of
existing production facilities and
workers in preference to creating new
plants or moving workers, thus assist-
ing in the maintenance of economic
balance and employment stability.
When large numbers of new workers
move to labor surplus areas, heavy bur-
dens are placed on community facili-
ties, such as schools, hospitals, hous-
ing, transportation, and utilities. On
the other hand, when unemployment
develops in certain areas, unemploy-
ment costs increase the total cost to
the Government, and plants, tools, and
workers’ skills remain idle and unable
to contribute to our national defense
program. Consequently, it is the pur-
pose of Defense Manpower Policy No.
4B to direct attention to the potential
of labor surplus areas when awarding
appropriate procurement contracts and
when locating new plants or facilities.
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