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treat the burns of a deaf person because of
his or her deafness.

Commenters had raised the question of
whether the prohibition against different
standards of eligibility might preclude re-
cipients from providing special services to
handicapped persons or classes of handi-
capped persons. The regulation will not be so
interpreted, and the specific section in ques-
tion has been eliminated. Section 84.4(c)
makes clear that special programs for handi-
capped persons are permitted.

A new paragraph (a)(5) concerning the pro-
vision of different or separate services or
benefits has been added. This provision pro-
hibits such treatment unless necessary to
provide qualified handicapped persons with
benefits and services that are as effective as
those provided to others.

Section 84.52(a)(2) of the proposed regula-
tion has been omitted as duplicative of re-
vised § 84.22 (b) and (c) in Subpart C. As dis-
cussed above, these sections permit health
care providers to arrange to meet patients in
accessible facilities and to make referrals in
carefully limited circumstances.

Section 84.52(a)(3) of the proposed regula-
tion has been redesignated § 84.52(b) and has
been amended to cover written material con-
cerning waivers of rights or consent to treat-
ment as well as general notices concerning
health benefits or services. The section re-
quires the recipient to ensure that qualified
handicapped persons are not denied effective
notice because of their handicap. For exam-
ple, recipients could use several different
types of notice in order to reach persons
with impaired vision or hearing, such as
brailled messages, radio spots, and tacticle
devices on cards or envelopes to inform blind
persons of the need to call the recipient for
further information.

Sections 84.52(a)(4), 84.52(a)(5), and 84.52(b)
have been omitted from the regulation as un-
necessary. They are clearly comprehended by
the more general sections banning discrimi-
nation.

Section 84.52(c) is a new section requiring
recipient hospitals to establish a procedure
for effective communication with persons
with impaired hearing for the purpose of pro-
viding emergency health care. Although it
would be appropriate for a hospital to fulfill
its responsibilities under this section by hav-
ing a full-time interpreter for the deaf on
staff, there may be other means of accom-
plishing the desired result of assuring that
some means of communication is imme-
diately available for deaf persons needing
emergency treatment.

Section 84.52(d), also a new provision, re-
quires recipients with fifteen or more em-
ployees to provide appropriate auxiliary aids
for persons with impaired sensory, manual,
or speaking skills. Further, the Director
may require a small provider to furnish aux-
iliary aids where the provision of aids would

not adversely affect the ability of the recipi-
ent to provide its health benefits or service.
Thus although a small nonprofit neighbor-
hood clinic might not be obligated to have
available an interpreter for deaf persons, the
Director may require provision of such aids
as may be reasonably available to ensure
that qualified handicapped persons are not
denied appropriate benefits or services be-
cause of their handicaps.

37. Treatment of Drug Addicts and Alcoholics.
Section 84.53 is a new section that prohibits
discrimination in the treatment and admis-
sion of drug and alcohol addicts to hospitals
and outpatient facilities. This section is in-
cluded pursuant to section 407, Pub. L. 92—
255, the Drug Abuse Office and Treatment
Act of 1972 (21 U.S.C. 1174), as amended, and
section 321, Public Law 91–616, the Com-
prehensive Alcohol Abuse and Alcoholism
Prevention, Treatment, and Rehabilitation
Act of 1970 (42 U.S.C. 4581), as amended, and
section 321, Public Law 93–282. Section 504
itself also prohibits such discriminatory
treatment and, in addition, prohibits similar
discriminatory treatment by other types of
health providers. Section 84.53 prohibits dis-
crimination against drug abusers by opera-
tors of outpatient facilities, despite the fact
that section 407 pertains only to hospitals,
because of the broader application of section
504. This provision does not mean that all
hospitals and outpatient facilities must
treat drug addiction and alcoholism. It sim-
ply means, for example, that a cancer clinic
may not refuse to treat cancer patients sim-
ply because they are also alcoholics.

38. Education of institutionalized persons.
The regulation retains § 84.54 of the proposed
regulation that requires that an appropriate
education be provided to qualified handi-
capped persons who are confined to residen-
tial institutions or day care centers.

SUBPART G—PROCEDURES

In § 84.61, the Secretary has adopted the
title VI complaint and enforcement proce-
dures for use in implementing section 504
until such time as they are superseded by
the issuance of a consolidated procedural
regulation applicable to all of the civil
rights statutes and executive orders adminis-
tered by the Department.

APPENDIX B TO PART 84—GUIDELINES
FOR ELIMINATING DISCRIMINATION
AND DENIAL OF SERVICES ON THE
BASIS OF RACE, COLOR, NATIONAL
ORIGIN, SEX, AND HANDICAP IN VO-
CATIONAL EDUCATION PROGRAMS

EDITORIAL NOTE: For the text of these
guidelines, see 45 CFR Part 80, Appendix B.

[44 FR 17168, Mar. 21, 1979]

VerDate 11<MAY>2000 11:21 Oct 27, 2000 Jkt 190170 PO 00000 Frm 00361 Fmt 8010 Sfmt 8002 Y:\SGML\190170T.XXX pfrm07 PsN: 190170T


		Superintendent of Documents
	2014-12-30T09:42:20-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




